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: . - SYNOPSIS

G The impugned order allowing open access to consumers of the

Appellant Licensee deprives the licensee from the levy of cross subsidy
surcharge, additional surcharge, wheeling charges and transmission
o charges, whiCh are mandatory in nature under the Electricity Act, 2003

i (“the 2003 Act”). The impugned order is ex facie in the teeth of the

Ho'_n’ble Supreme Court’s judgment in Sesa Sterlite Vs, OERC & Ors.

(2014) 8 SCC 444 in so far as the impugned order (1) exempts the
- Y
railways from the levy of cross subsidy surcharge on the purchase of

- electricity through open access for its own consumption; (2) eomputes

. the quantum of cross subsidy surcharge by capping it to 20% of the
B tariff thereby rﬁeither making it eompensatory nor making it adequate.
@ The impugned order incorrectly treats the railways as a deemed
o distribution licensee. though the Hon’ble Supreme Court in Northern
r3 Railways vs. UPSEB & ‘Ors. (2012) 3 SCC 329, has, equated the,
i railways to a c_:onsumer under the 2003 Act.’

@ & -

m The impugned order violates the provisions of section 2(47) read with
3 section 42(2) and (4) of the 2003 Act in so far as it grants exemption 1
@ from the levy of cross subsidy surcharge “additional surcharge,
&

) wheeling and transmtssmn charges other than the exemptlon from the
! levy of cross subsidy \sur_charge to the users of captive generating

IS A plants. ‘ '. o
P Hence, the present Appeal. .

|
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DATE

03-01-2006

April/May

2008

29-08-2008

24-12-2013

18-05-2015

09-12-2015

LIfST QF DATES‘ - | B

I
| EVENT

The Delhi Electricity Regulatory Commission:("Respondent
Cémmissién‘") notified the Delhi Electricity Regullatory
Commission {Terms and Cdnditions for Open Access)

Regulations, '2005, aftér inviting comments and suggestions
ki e

k3
-3

from the publlic as pért of preividus: publicatiorj.
The Respondent Commission-is:ss‘uéd_ a Public Notice enclosing
a Staff Paper on determination of open accéss charges and
invited comments from the public.

The Respondent Commission passed an ordeir aﬁ:er following
a public consultation process in the matter of Determination
of Transmission and Wheeling Charges, Cross Subsidy
Surcharge, additional surchargé and bther applicable charges
under Open Access.

The Respondent Commission bassed én order after following
a public -c,onsulta_tion process for amending its aforesaid
Order dated 29.8.2008 in the matter of Determination of
Transmission. and Wheeling Charges, Crbss Subsidy
éurcharge, additional surcharge and other applicable charges
under Open Access |

The Responaent Commissionl suo motu passed an order
without following any public consultation process or hearing

for amending its aforesaid Order dated 23.12.2013

The Respondent Commission passed an order revising the -

scheduling and system operating charges of SLDC. from

Rs.2000/- to Rs:1000/- per day or.part of the day or the rate

okl
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fixed by the Commission from time to time

e
Gy

December The Respondent Commission circulated a draft proposal for

‘-:ccc? @
et

2016 determination of open access charges and related matters

o

Fcae

L)
=

01-06-2017  The Responde.nt Commission passed the Impugned Order

b
Ko

repealing the earlier ordérs dated 24.12.2013, 18.5.2015,

L
Py

_r
)
R

and 9.12.2015.

oo

29-08-2017 Hence the present Appeal
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'-

. MEMO OF PARTIES

IN THE MATTER OF:

BSES Yamuna Power Limited
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The Secretary, -
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1
IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
i (APPELLATE JURISDICTION)
& APPEAL NO. OF 2017
B IN THE MATTER OF :~  Impugned ~order dated. 01-06-2017
& ' . issued by the Delhi Electricity Regulatory

Commission ~in the  matter  of

determination of open access charges

o | © and related matters;
. — %
@ AND :
B IN THE MATTER OF :
@ .
@ BSES Yamuna Power Ltd -
Shakti Kiran Building, .
P Karkardooma, ‘ :
o New Delhi - 110032 . - Appellant
@ Vgrsus |
@ -Delhi Electricity 'Regulatory Commission
, Viniyamak Bhavan
- C Block, Shivalik
@ .. Malviya Nagar
e New Delhi 110 017 Respondent
Do ‘
B APPEAL UNDER_SECTION 111 OF THE ELECTRICITY ACT 2003

AGAINST THE IMPUGNED ORDER QF THE DELHI ELECTRICITY
REGULATORY COMMISSION DATED 1-6-2017 IN THE MATTER OF
DETERMINATION OF OPEN ACCESS CHARGES AND RELATED MATTERS

MEMORANDUM OF APPEAL

. MOST RESPECTFULLY SHEWETH :

W 1. DETAILS OF APPEAL :
The present appeal is preferred -under section” 111 of the

Electricity Act, 2003 against the impugned order of the Delhi
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Electricity Regulatory : Comrﬁiséion dated 01-06-2017 in thé
matter of determination of Open Access chargeé and related
matters a.copy of which is annexed herewith and marked and
ANNEXURE A-1. |

The Appellant Iis incorporated under the Companies Act, 1956,
and having their registered office at BSES Yamuna Power Ltd
Shakti Kiran Building, Karkardooma, Néw Delhi - 110 032. The "‘ -‘
Appellant is a distribution licensee under section 2«(1_7) bf the
2003 Act, as the successors in interest of the erstwhile Dell'ﬁ
Vidyut Board al'ongwith other Discom‘ Tata Power .Delhi
Distribution Ltd. ' The Appe[lant is engaged in distribution of
electricity in the areas within D.elﬁillaccording to the terms and
conditions of their respective licenses iésued‘by the Respondent
Commission. | |

DATE ON WHICH 'THE ORDER APPEALED AGAINST IS
COMMUNICATED AND PROOF THEREOF, IE'ANY:

The Appellaht came'rto_ kﬁow of thé Order when it was uploaded
on the website of.lthe,-Responder{t 'Commi'ssion on 01-06-2017,
however a certified copy of the sa‘idl;.ordel; has not been received
by the Appellént t-iII date.

| THE ADDRESS OF THE APPELLANT FOR SERVICE. IS AS SET OUT

HEREUNDER:

BSES Yamuna Power Ltd
Shakti Kiran Building,
Karkardooma,

New Delhi --11032
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(1)

Address of the A’dvotate for the Appeilants

Hasan Murtaza

Mulla & Mulla & Craigie Blunt & Caroe

Advocates for Appellants .

502, Nilgiri Apartments, 9, JBarakhamba Road

New Delhi 110 001

Phone : 23321501, 1504, 1507, 1513; Fax. 23321520
Mobile : 9871592299

email : muliasdelhi@mullas.net, h.murtaza@hotmail.com

THE ADDRESS OF THE RESPONDENTS FOR SERVICE OF ALL
NOTICES IN THE APPEAL ARE AS SET OUT HEREUNDER :

Delhi Electricity Regulatory Commission
Viniyamak Bhavan C Block,

Shivalik, Malviya Nagar

New Delhi 110 017

- JURISDICTION OF THE APPELLATE TRIBUNAL:

The Appellant declares that the subject matter of the appeal is
within the jurisdiction of this Tribunal.

LIMITATION :

The Appellant submits that there is- a delay of 59 days in filing
the Appeal under sub-section (2) of section 111 of the Act.

The Appellant is separately seeking condo‘nat.ion of delay by 59
days, by way of a separate applicatioﬁ seeking condonation of 59
delay. | |

FACTS OF THE CASE:

The facts of the case are given below:

On 03.01. 2006 the Respondent Comrmssmn notified the DeIh|
Electrlmty Regulatory Commission (Terms and Condltlons for
Open?Access) Regulations, 2005, after inviting comments and

suggéstions from '-the public as part of previous publication. A




(2)

(3)

4

copy of the said Regulations is annexed sherewith and marked aé
ANNEXURE A-2.

The Respondent Commission issued a PUbiIc Notice enclosing a
Staff Paper on determination of open access charges and iﬁvited
comments from the public. On 29.8.2008, the 'Respondent
Commission passed an order after following a public consultation
process in the matter of Determination of Transmission and
Wheeling Charges, Cross Subsidy Surcharge? additional

surcharge and other applicable charges under Open Access. The

Respondent Commission issued a Public Notice enclosing a Staff . -

P'aper on determination of open access charges and i-nvited'

comments from. the public. A copy df the said Public Notice is
annexed herewith and marked as 'ANNEXURE A-3. A ;o‘py of
the Order dated 29.8.2008 is annexed herewith and marked as
ANNEXURE A-4.. |

On 24.12.1013, the RespondentICommissi.Qn. passed an order

after following a public consu!tation process for amending its

aforesaid Order dated 29.8.2008 in the matter of Determination:

of Transmission and Whéelihg“- Char.ges, Cross  Subsidy
Surcharge,-addition‘bl surcharge_ -and other applicable charges
under Open Access. The Respond'e:n_.t Commission issuea a Public
Notice encl-osing a Pfoposal,on .dé;fermi'nat_ion of open access

charges and -_in'vited comments 'fronﬁ the public. A copy of the

. said Public Notice is annexed herewith ahd ‘marked as

ANNEXURE A- 5. A copy of the Order dated 24.12.2013 is

annexed herewith and marked as ANNEXURE A- 6.

-----

........
S
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(7)

5

On 18.5.2015, the Respondent Commission‘suo motu passed an
order without following any public consultation process or
hearing for amending its aforesaid Order dated 23.12.2013. A
copy of the Order dated 18.5.2015 is annexed herewith and
marked as ANNEXURE A- 7. |

On 9.12.2015, the Respondent Cofnmission passed an order
revising the schedulihé and system .6perating charges of SLDC
frbm Rs.ZOOO/- to Rs.1000/- per day or part of thé day or the
rate fix_ed'by the Commission from t-Ime to time. In December
2016, the Respondent Commission circulated a draft proposal for

determination of open access charges and related matters. A

- copy ﬁof the Order dated 09.12.2015 is annexed herewith and

marked as ANNEXURE A-8.-A copy of the draft proposal for
determination of opén access charges and related matters along
with a Publi:c Notice',inviting comments on the same are anné;éd
herewith as ANNEquE A-9. |

On 1.6.2017, the .'Respondent Commission issued the impugned

order repealing the earlier orders dated 24.12,2013, 18.5.2015,

and 9.12.2015.

The number of eligible open access participants/cdnsumers of
the Appellant are:..
(i) Non-Doméstic: 179,

(i) Industrial:3; .

(i) DMRC-6

(iv) Railways:1,

(v) DIB-27,Govt |
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(vi)  Hospital:3, |

(vil) Group Housing Societies: 75. °
As per the 1ate§’c available information therle_are about 295
' (exceeding 1 MW) with Annual Consumption o.f 1500 MUs and
the Appellant’s Annual Revenue from these consumers  are
approx. Rs. 1300' Crs. It is submitted thaf the effect of the
Impugned Order is to be felt é'a.ch‘ yéarwhen ARR énd Tariff
Orders for each yéar is issued an:’_-the"Appel[antQ ?;
8. (a) Facts in Issue: | )

i} The present Appeal has been filed under Section 111 of the
Electricity Act, 2003 against the Impugned Order of the Delhi
Electricity Regulatory Commission dated 01-06-2017 in the

o -matter of determination of Open Access charges and related
matters.

ii)The Ld. I.DER(-:-without even giving any reasons as to how the
Railways are a deemed licensee, held in the Impugned Order
that the RaiMays as defined in the Indian Railways Act, 1989,
is exempt frc.>m the levy of cross subsidy surcharge, being a
deerﬁed distribution licensee.

iif) The impugned order exempting the railways from thei levy of

cross subsidy surcharge is ultra vires section 2(47) of the

2003 Act in terms whereof “open access: is for use of

- distribution system “by any licen'see”, thereby clearly-

indicating that even a licensee including a deemed licensee are

entitied to “open access” and therefore liable to consequences

of the provisions of “open access”.
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iv)The impugned order in so far as it exempts the Railways,

being a deemed distribution licensee, from the levy of cross

& ' : Subsidy surcharge on e]e,ctricityl purchased for its own
consumption, is ex' facie co'ntraryli-:o and in the teeth of the
Hon'ble Supreme Court’s judgment in.Sesé Sterlite Ltd. Vs.
OERC & Ors. (2014) 8 SCC 444

v) The Ld. DERC failed to comply with the principles of hatufal
justice and to afford a reasonable opportunity of héaring to the
dist%ribution licensees-in the ‘State of Delhi, which inciudes the
Appellant herein, on their legitimate claims and fnterests, vis-

a-vis the Impugned Order.

(b) Questions of Law :-

FosiL S
Ly Bt

o (1) Whether the ‘impuigfned order is contrary to and in fhe teeth of
Hon'ble Supreme Court’s judgment in Sesa Sterlite Vs. OERC &

Ors. in so far as it exempts the railways from the levy of Cross

.._-_-uu._.m.,;ﬁ.
P =
& @ S
e s =y of

subsidy ‘surcharge on electricity 'purchaéed for its own

{ € conéumption?
5 (2) Whether the impugned. order is contrary to and in the teeth of
: a the Hon'ble Supreme Court’s judgr_nent in Northern Railways vs.

UPSEB & Ors. WH_ere the Hon’b{le Supreme Court has equated

Indian Railways to a consumer while holding that under the 2003

Act, a direct sale of power by a generating company to a

;'E L-‘i‘)
§ 6 consumer is specifically permitted‘ under section 10(2) thereof?
3 ’ (3) Whether the impug'ned order exempting the railways from the

levy of cross subsi'dy surcharge is ultra vires section 2(47)read

with section 42(2) of the 2003 Act?.

Ao A R Lt
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(4)

(5)

(6)

(7)

(8)

(9)

8

Whether the impugned order exémpting the levy of additionai
surcharge on users of captivé geri'erating plants is ultra vires
section 42(4) of the 2003 Act? |

Whether the-. impugr;)éd order "IC'a.pp‘ing the cross subsidy
surcharge to 20% ,L)f the tariff applic"gble to t_he relevant category

is not adequate and compensatory as envisaged under section

42(2) read with the law laid down by the Hon’ble' Supreme Court

in Sesa Sterlite Ltd. Supra? . 4

Whether the impugned order is ultra vires secﬁtiqn. 42(2) in so far
as it exempts the users of renewable so'urces of energy'from the
levy of wheeling charges, trénsm’iséion | ch?rges, additional
surcharge and cross subsidy surchafge? |

Whether the impugned order fails to factor |n the conditions
analogous to force maj‘eure events under sectién 44 of the 2003

Act while mandating payment of compensatidn to open access

" consumers when they are not able to di‘aw power due to failure

of distribution system?
Whether the impugned order -erroneously computes the

additional surcharge by reducing it for the months of May to

September to a-n amount haif of the average fixed costs for the

period?
Whether the Respondent Commission is right in allowing partial
drawl / partial open access in a deemed manner ignori'n.g that

Section 42 mandates that open access is subject to being

introduced in phases and subject to such conditions including .

operational constraints and without considering the practical.
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difficulties, -resUIti.h'g in substantial adverse effect on the

~ Appellant licensee and burden of the expensive power on the

@ ‘remaining consumers for meeting the partial load of the open
i access consumers?
N 9. Grounds with Legal Provisions:
PR o ) . . .
@ The Appellant submits that the impugned order dated 1-6-2017

passed by the Rés'pondent CommiSSioh, is liable to be set aside
on the following amongst othér grounds which *are without

prejudice to one'anbth_er:-

& Exemption to Rajlways from Cross Subsidy Surcharge:
L (1) The impugned order in so far as it exempts the Railways,

being a deemed distribution licensee, from the levy of cross

< 'subsidy surcharge on electricity purchased .for its own
; D consumption, is ex facie con‘tra'ry to and in the teeth of the
> . .

Hon'ble Supreme Court’s judgment in Sesa Sterlite Ltd. Vs

OERC & Ors. (2014) 8 SCC 444, The Hon'ble Supreme Court

e S T SR

Y _ “ - 'in'the said judgment inter alia held that even a li.censee_which
g & o purchases electricity for its own consumption either through a
T ' 3
r:\ dedicated transmission line or through open access would be
@ . liable to pay cross subsidy surcharge under the Electricity Act,

2003 (“the 2003 Act”). The Hon'ble Supreme Court held that
cross subsidy surcharge is meant 'to. compensate the
“distribution licensees from the‘ loss of cross subsidy that such
distribution licensee would'.suffer.by reason of the consumer

taking supply from someone other than' such distribution

licensee.

R
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The Ld, DERC without even giving any reasons as to how the
Rail'ways are a deemed licensee, held in the impugned order
that the Railways as defined in the Indian Railways Aci:,- 1989,

is exempt from the levy of cross subsidy surcharge, being a

deemed distribution licensee. Even if it is to be assumed

without admitting, that the Railways are a deemed licensee,

they are necessarily to be ﬁreated as a consdmer and not aél_a
licensee in so far as they purchase electricity fEar tﬁeir own
consumption. | |

The impugned .order is also c.dntrjary fo and in the teeth of the
Supreme Court’s judgment in Northern Railways Vs. UPSEB &
Ors. (2012) 3 SCC 329 where the Hon’ble'S'upreme Court has
equaped the Indian Railways tb a consumer while holding that
under the 2003 Act, a direct-s_al.le of power by a generating
compan\,f to a Cor’lsumer is spe.cifi.cally p'ermitted under section
10(2) thereof. hence, the Rai.IWays are to be treated as a
consumer under the 2003 A:(.Zt 'and. not as a deemed
' distribution licensee. It Is.a .fa'c:t Ithat the 'In.dian Railways has
been takiﬁg electricity supplies from various distribution
licensees in India for the purposes of electric .t_ra'c'tion and
power supply in connection Wit‘h' the working of the railways.
The said practice of ta-king sup'p’ly from various distribution
licensees has been in vogue fof tHe :bast several decades. In
case, if railways were a dee‘méd d-ist'ribUtioén licensee vested
with the authority under the Railways Actzto distribute and

- supply electricity independent of the 2003 Act, then in that
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elvent,. the Indian Railways could rluot have ever treated itself
as‘a consumer under the 2003 -A_ct-'for taking bulk supply of
electficity from the distribution licensees. Hence, even on
facts, the paé‘;'conduct of the Indian Railways would show
that they céul"d. not be trééted as ‘'a deemed distribution
Iicenseé, but 'l'ha',ve_to be treated as a consumer under the
2003 Act. The aforegoing subm.issions are, without prejudice
to the submissibns that evén' if the railways *'a;vere to be

treated as a deemed distribution licensee, they would be

bound to pay cross subsidy surcharge following the law laid

down by the Hon‘ble Supreme Court in Sesa Sterlite Supra.

The impugned order exempting the railways from the lévy of

cross subsidy surcharge is ultra vires section 2(47) of the

'2003_ Act in terms whereof “open access: is for use of

distribution system “by any licensee”, thereby cl‘e-a;rly
indicating that even a licensee including a deemed licensee
are entitled to “open access” -and therefore liable to
consequences of the provisions of “open access”. Section

42(2) mandates that open access shall be allowed on

“payment of a surcharge which shall be utilized to meet the

requirements of cUr.rent level of cr"'oss subsidy within the area
of supply of the distribution Iicens.e'e. The words employed in
the first proviso to section 42(2)‘ére “such open access shall
be allowed on payment of a surcharge” thereby . clearly
indicating the mandatory paymént of surchargé. .'i'he secon.d

préviso to section 42(2) describes the surcharge to be utilized

[ Vv
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to meet the‘ requirements of current. level of cross sulbsidy;
The fourth proviso to selction 42(2) states that “such
surcharge s-'hall not be leviable in case open access is
provided td a. person who has established a captive
genérating plant for carrying electricity to the destinati.on of
his own use”. It would be clear from a reading of section

42(2) that there is no exemption from the levy of cross

subsidy surcharge to anybody other than a perspn who has -

established a captive generating plant. Hence, the impugned-
order exefnpting the railways; being a deem.ed licensee, from
the levy of Cross subsidy surchérge on electricity pLirc_hased
for its own consurﬁption iS'uItra vires séction 2(47) read with
section 42(2) of the 2003 Act.

The revised Tariff Policy dated 28,1.2016 confemplates that
the Appropriate Commission would be req.u'ired to consult the
Apprqpriate deérnment for éxempting levy of cross subsidy
surcharge on "the railways, -bef.ng a deemed licensee, on
electricit}f pur(:h?sed for its .Qvlvn consumption. The said
provision of the 'Il'ér-iff Policy is'.urltr‘a vires and militates against

section 2(47) read ‘with section 4-2(2)_- of the 2003 Act and is

" contrary to the law laid down by the Hoh’b_le Supreme Court

in Sesa St;.erlite Supra. Without prejudice to the aforegoing
subrnissions, it is submitted that the Ld. DERC ou_ght' to have
consulted the Appropriate Gov‘e'rn'ment as well as -heard the
distribution licensees in the State of Delhi before taking a

decision in the impugned order to éXempt the railways from
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” the levy of cross subsidy surcharge. However, the Ld. DERC.
j:; has neit’her carried out any such consultatien with the
& Appropriate Government nor has heard the distribution
' licensees before taking the decisien to exempt the railways
,;; from payment of cross subsi‘dy surcharge.

4;:& . (6) The Ld. DERC failed to notice that the Cross subsidy surcharge
’f'\ ‘i‘s meant to compensate the distribution licensees from the

loss of cross subsidy that the distribution liceRsees would

suffer by reason of the railways taking 'supp'lies from someone

& : ~ other than such distribution licensees.

& (7) The Ld. DERC failed to comply with the principles of natural
;;D justice and to afford a reasonable oppertunity- o-f-hea'ri'ng to
@ the distribution licensees in the State of Delhi, which includes

the Appellant herem on their legitimate claims and interests.
- Therefore the |mpugned order 1s bad in law and suffers from

a gravelil;legality_in so far as the impugned order violates

B na’rural_ justice by depriving the distribution licensees to offer

Ao : their say in the matter.
r“x (8) The Ld. DERC also failed to notice that the impugned order is "
& - against the interests of the public and the consumers as the

burden of exempting the levy of cross subsidy surcharge on

the railways would befall on the subsidized consumers. The

Ld. DERC y\:f_as th'erefore_ mandated to hear even the

o
5

consumers before passing the impugned order, which the Ld.

.:')

7
1 &

| DERC miserably failed to-do. j
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(9) The impugned order incdrrecfly treats"the railways as a

deemed distribution licensee for the following reasons:

(@)

(b)

The Ld. DERC failed to consider that the Ministry of
Power, Central Govérhment, in its letter dated
6.5.2014 inter alia stated that the “clarification” in
the said letter that:‘t:hé_ r.'ail'ways. were a deemed
licensee may be read"With otHer'applicable provisions
of the 2003 Act and the policies madekthereunder.
Hence, assuming without adrrjitting that the
Ministry’s letter Ié correct in law, at least the “other
applicable provisions of the Electricity Act, 2003"
were not to be glossed ove:r for the railways, which

would mean that the mandatory payment of.cross

“subsidy surcharge under section 42(2) would apply

to the railways even if it were a deemed licensee.
This is without prejudice to the subn.wission'that,
even the Ministry of Power admitted that its letter
dated 6.5.2014 is a mere clarification and not a
decision on the question as to whether the réiiways

are a deemed distribution licensee or not. This

submission of the Appellant is also without prejudice -

to the submission that the letter dated 6.5.2014 of

the Ministry of Power is not valid in law,
The third. proviso to Sec‘tiqn 14 applies only w_hére an

Appropriate Government “transmits' electricity or

distribgtes electricity ‘or undertakes trading in
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electricity”. The term ‘distribute’ can be derived
fArom the definition of ‘distribution licensee’ in Section
2(17) of the Electricity Act which™"means a licensee

authorized to operate and maintain a distribution

system for supplying electricity to the consumers In

his area of supply”. However, Railways does not

~ supply electricity to consumers. Accﬁordingly, the

Railways cannot. fall within the thirds proviso to
Section 14 which applies only .where an Apprloprjiat'e
Government “transmits electricity or distributes
electricity dr undertakes trading .In electricity”. It is

submitted that the definition of ‘consumer’ in Séction

'2(15). of the Electricity Act‘ presupposes supply of

éIeCtriéify by a licensee/government or any other
pers'o'n"v'vhich is engage'd in the business of supply.i‘ng
electricity to fhe public under the Electricity Act or
any dther Iav;Jr for the time being in force. However,
as is clear from the provisions of Railways Act,

especially ~ Section .11 thereof, the railway

_'admi'nistration is not: engag_éd in the business of

supplying electricity to the public and instead is

N .
limited to construct electric supply lines, operate

power éup.ply and installation only for the purposes
of constructing or maintaining a railway or in
conhectjon with the working of railway, but not for

supplying electricity to the public. Therefore, it is the
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submission of the Appellant that Railways cannot be
, .

held to lbe a deemed distribution licensee under the

_third proviso to Section’ 14 .of the Electricity Act. This

would-be even clear from the following:-

Parliamentary Standing Committee Report [Standing

- Committee on Energy (2002) 31% Report/The

Electricity Bill, 2001]: *

The Ministry of Railways (Railway Board) requested
for béing exempted'..froim ‘the Electricity Bill, 2001
(enac;ced as Electrici'ty-_Abt,.'2.00.3) inciuding from the
requirement ‘to obtain license. Thé relevant extracts
in this regard are pr,ov'ided herein b:elow:

6.8 Northern Railway, New Delhi desired
exemption from licensing under :Clause 12 of the
Bill on the grounds that Railways erect, maintain
and - operate electric traction equipment, power
supply distribution installations in connection with
the working of the Railways. The provisions of the
Railways Act, 1989 have overriding effect in case
the provision contained in the Electricity Bill = 2001
are inconsistent or contrary to the provisions of the
former Act (Railway At 1989). It is mandatory for
the State Electricity Boards or the corresponding
authorities to facilitate the Railway Administration
to erect and maintain transmission lines for
operating the Railways. Therefore, Railways be
treated as deemed licensee under the Electricity
Bill, 2001.”

6.42 The Committee find that Railways are
empowered to erect, maintain and operate
transmission lines needed for the working of the
Railways, in terms of Section 11(g) of the Railway
Act, 1989. The Committee do not find any

justification for the requirement of a licence for -
Railways for transmitting electricity provided under -

Section 12 of the Bill, if such transmission lines are
not connected to the grid and erected for their own
use only. The Committee, therefore, desire that

5

S
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- Railways should be given exemption from licensing
| . - as: required under Clause 12 of the Bill. The
- | - Committee desire that suitable amendments may
! ' be made in the Bill.

B | 20.11 Some organisations/Ministries like the
L@ - | Ministry of Railways, the Bhakra Beas Management

Board (BBMB) and the Damodar Valley Corporation
; (DVC) have requested for exemption from the Act
L | citing peculiar/sensitive/specialised jobs they are
’ carrying out as the ground. .

- 20.12 The Ministry of Railways (Railway Board)
have suggested. that along with Defence and
Atomic Energy, Railways should also be inserted in
Clause 179. They have stated that the Railways
have an important wrole to perform during the time
of war for the security and defence of the country.

o | - As such, the provisions of this Act should not be
s applicable to the Ministry of Railways.
PG : 20.13 The Ministry of Railways (Railway Board)

have " also requested for exemption/concession
under Clauses 12, 42, 47, 67, 68 and 169 of the

i Bill. -
@ 20.14 When asked to give their views on the
. request of the Ministry of Railways for exemption
L od under Clause 179, the Ministry of Power, in a post-

evidence reply, stated that the provision contained
in the Clause is adequate.

. | | After considering the arguments of these
w R o organisations, the Committee feel that DVC has a
' . strong case for exemption from the. Bill. i

Accordingly, the Committee recommend that DVC
should be exempted from the Bill under Clause 168
& or any other similar Clause. The Committee have

; taken note of the request of the Ministry of
L Railways for exemption from the provisions

contained in Clauses 12, 42, 47, 67, 68 and 179.
The Committee desire that the Ministry of Railways

& be exempted from licensing for erecting,
! & : maintaining and transmission of electricity, subject
e | to the condition that the transmission network is
@ , outside the grid and erected for their own use. The
i @ ' - licence would be insisted upon for grid operation.
P As regards the request of BBMB, the Committee
LD ‘ feel that the case of BBMB has no merit to be
@ |

'
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considered for exemption from the provisions of the
Bill.”

(Q)1tis submitfed herein by the Appellant as follows:-

(iy It can be clearly noticed from the above

extracts that the recommendation of the_':

Parliamentary Standing-Committée for _exempti‘c‘n
to the Railways from the requirement of dbtaining

license was limited to'transmitting electricity, if
. |4

sucH transmission"lines are not connected to the

grid "and erected for their own use o_niy.

(i) Hence, firstly the Standin.g' Committee did not

give any recommendation for exemption to

Railways for distribu'ti_c')n of electricity and secondly

the - recommendafioﬁ for  exemption  from
| _

transmission license ™ was only when the

transmission lines were for the own use of the

Railways. The Parl_ié"rhentary Standing Committee

however categorically suggested that “20.32 ..The
license would be insisted upon for grfd-_ operation”.
There was however no recommendation
whatsoever in relation to exemption to the Railways
froh the requirémeht to obtain license for
distribution of elecflr'it;it\,-;. |

(iii) However, most importantly |t needs to be seen

whether the recommendation of the Standing

Committee that suitable amehdments to the
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be notified by the Central Government.”
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eiec‘t’ricity bill were carried out or not was enacted
as such by the Parllia'ment While enacting the
Electri;ity Act, 2003. It can be clearly seen from
théz‘ ‘brovisions 6f ISeétion 14 of the enacted
‘Ele.c.:'tricity Act, 2003tha_t ﬁo exemption has been
prdvli.d'ed to the Railways from the requirement of
obtali.n‘ing a license for transmission of electricity.
Howe\}er, it would be seen that the féurth proviso

to Section 14 of the Electricity Act exempts

.Damodar Valley Corporation from the requirement

to obtain a license under the Electricity Act, but no

“similar exemption has been accorded to the

Réilways.. Even under Section 184 of the Electricity
Act', 2003, no exemption has been given to the
Réilways from the applicability of the provisioné‘ of
the Electricity Act, 2003. Section 184 is extlracted
as follows:- |

"Provisions of Act not to apply in certain cases.

184. The provisions of this Act shall not apply to
the Ministry or Department of the Central
Government dea/ing with Defence, Atomic Energy
or such.other similar Ministries or Debartments or
undertakings or Boards or.institutions under the

control of such Ministries or Departments as may
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(d) It can be seen from Section 184 above that neither
is .tlhe Ministry of Railways listed / mentioned in
Sec.tion' 184 nor has the Ministry of Railways been
notified by the Central Government under Section
184. .
The 2003 Act Has provided for open access to be allowed on
the transmission and distribution system, including in the‘
Inter State Transmission System owned and ope’-;ated by the-
Inter State Transmission Licensees, subjeét to p-ayment‘.'of
cross subsidy surcharge as may be specified from"time to
time by the Appropriate _Comn‘wissiorn. In this ‘regard,
reference may be had to the'foll‘owinlg ‘provisions in the 2003
Act:
(a) Section 2(47); |
(b) Section 38(2)(d) ~ Proviso;
(c) Section 39(2)(d) - provi'so;'_
(d) Se‘ction 40Qc); -
(e) Section 42(2).
The scheme -and objective QF imposing cross subsidy
'surcharge_ under the 2003 Act ‘has beéh dealt with by the
Hon'ble SL-Jpreme Court in the case of Sesa Sterlite Supra.
Acco'rdingly,' the Appellants are to be cdmpensated‘, 'amongst
others, by levy. of cross subsidy .su'rcharge, on the quantum of
power to be pfocured tﬁrough_ -_o‘pen access Or‘ otherwise from
sources other than distribUti'oh ._I.Iceﬁsee. . The Appellant is

facing a revenue gap/_regulatory asset's of Rs.3051 crore upto
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*’E: FY 2013-14 (As recognized by the Hon'ble DERC in last Tariff
K,\ order) without any liguidation of the unrecovered amounts by
’“ wéy of effective tariff increase or in any other manner
2 whatsoever. On one hand, the retail tariffs are not being
; increased by the Ld. DERC, while on the other hand, the
f\ railways are being exempted from the levy of cross subsidy
wh surcharge. The sanctioned load of the railways with the
; Appellant is about 12 MW. The financial impact on the
;\ .7 | Appellant would be approx. Rs. 42‘core if the railways were to
”“ , source its power sUppIy from alterﬁate sources other than the
2 Appellant licensee. Even if the raiIWays' were not taking
ST .

r; supply.'mc electricity from the Appellant, the railways are
g mandated to pay cross subsidy surcharge to cqmpensfate th_e
i Appellant Licensee in accordance with the law laid down by
& thé: Hon'ble Supreme Court in Sesa Sterlite Supra. Inl-i:‘:he
: s faéts and circumstances mentioned hereinabove', and in order

to :;,be an effective compensatory amount, there ought not be

an. exempfion fﬁdfn the levy of cross subsidy surcharge on the
rainaYs.- The only exemption provided and contemplated in
the 2003 Act, from the levy of cross subsidy surcharge, is on

a person who has established a captive generating plant.

Exemption from levy of ‘Additional Sui‘charqe’_:

o (11) The impugned order is uitra vires section 42(4) of the 2003
) Act in so fa}? as the impdgne’d order exempts the levy of
additional ' surcharge on a person who has established a

captive gen‘er'ating plant for carrying electricity to the
. i -
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destination of his own use, by open access. Section 42(4j
mandates pé\}ment of an additional surcharge on whéeling by
a consumer orr'class of.consumers‘who have been permitted
to receive supply of electricity '-fom a bersoh other-than the
distribution licensee of his are'a_‘ of supply. Siuch an additional
surcharge is to meet the fixéd COsfs of ;?such distribution

licensee arising out of his obligation to stply. The Tariff

| Policy dated 28.1.2016 perides that the adgition’ai surcharge

for obligation to supply as per section 42(4) should become

-applicable only if it is conclusively: demonstrated that the

obligations of a licensee, in terms of existing power purchase
commitments, has b‘een and c_ontinués to be stranded or
thet'“e is an unavoidable obiigafion or‘incidence to bear: fixed
costs consequent to such a contract. Section 42_(4) reads as
follows: |
“.(4) Where the State Commission permits a consumer
or class of éonsumers to receive supply of electricity
from .a pérson other than the distribution licensee of his

area of supply, such consumer shall be liable to pay an

additional surcharge on the charges of wheeling, as |

may be specified by the State Commission, to méet the
fixed cost of such distribution licensee arisfng. out of hfs
oblfgatioh to supply.”

i\s would be clear from a cléar reading of the provisions of

section 42(4) there is no exemption to anybody from the

payment of additional surcharge. Hence, the impugned order
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exempting the users of captive generating plants from the
levy of additional surcharge is ex facie ultra vires section
42(4). The Ld. DERC appears to have failed to notice that

exemption only from the levy of cross subsidy surcharge is

provided for in the fourth proviso to section 42(2), on a

person who has. established a. captive generating plant,
however, there is no exemption in the levy of additional
surcharge undef section 42(4) of the 2003 Act. Therefore, by
a judicial order such an exemption cannot be provided, if sulch
an exem;ption is not contained in 'the Statute. | Such
exémption (s hence ultra vires the Statute. Even otherwise,
the incidence of f‘ﬂ>'<ed costs of ... of distribuj:ion licensees
arising out of their obligation to supply” would even apply to ™
a fjerson who ,ha‘s estabiished a captive generating plant for
ca;rryin.g.élecltriéi‘tﬁy to the destination of his own u_se”. Her{c‘:e,
th'ere is hb rétibhale for exempting captive generating plants
from tlhe liability to bay additional surcharge. Under the
universal sﬁpbfy obligations, the_ Appellants are obligated to
s‘upply power to the consumers.. Con_sildering.the sale as
approved by the Ld. DERC, the Appellants have to make long
term. power p:_L-JI:"chasé agregmeﬁts (PPAs) with Ehe generators
and transr.xwiss.icsn iicensees_éo as to ensure supply of power
keeping in v-iev_v.the envisagéd annual increase in the load.
While 'contra-'c.tir'jg _energy tht;ough long term PPAs, the

Appellants have to bear certain financial obligations and
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therefore have to bear the m_inimal fixed costs even when

there is no off-take of energy to such places.

" Ceiling on Cross Subsidy S_u-richargg .

The impugned order provides for a ceiling on the total cross
subsidy surcharge payable, viz. not to exceed- 20% of the
tariff applicable to the relevan't'category.' The cross subsidy
surcharge presently allowed to the Appellant is not adequate
and is not corﬁpensatory as e-n'viéaged. under section 42(2) of
the 2003 Act read with the---' i'aW laid dow;n by the Hon’bie
Supreme Court in the case of Sesa Sterlité Ltd. Supra. The
Ld. DERC has failed to achieve the objective that tariff

: |
progressively reflects the cost of supply of électricfty. The Ld.

DERC has failed to bring the tariff within (%) (-) 20% of the

average cost of supply. In such a séenario, the cross subsidy
surcharge cannot be capped as haé -been done in the
impugned order not exceeding 20% of .the tariff applicable to
the category of consumers seeking open access.. The
Appellant is_annexi.ng herewith a statement of the ABR at the
rate of revised tariff vis-a-vis ACoS and fhe variation of
different tariff category with regard to AcoS marked as
ANNEXURE A-10.

Whenever any consumer opts for open access and takes

intermittent supply through open access, the Appellants have. -

to continue to pay fixed charges to their c.ontrac'_ced'
generating stations. However, ,A'ppellants are not able to

sufficiently recover such fixed cost obligation from the Open
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Access Consumers. The cost recovered from fixed tariff

@B

,: schedule is less than the cost incurred by the Appellants while
{"ﬂ, sunplylng energy which Ieads to the situation where the ‘
@ | Appel]ants are saddled_ with the stranded cost on account of
E; the universal supply obligation of the Discoms. Short term
g‘:; - | Open Access Consumers generally procure energy from
e ' collective market or power exchanges due to which there has
? been_'conside_rabie yariatioh inrsehedule and -a&_tual energy
?{\) drawal o'lf thes“e consumers; These consumers reschedule their
& energy drawal on the basis of their dally load requirement.
@ Such anomaly |n energy drawal makes it difficult for the
ﬁ Discoms to forec’ast their energy. requirement for the following
% day.

@ (14) Open Access consumer has a ehoice to reschedule his energy

drawal based on the daily energy requirement. However,

Appellants, irrespective of the drawal pattern of the Open

p _ Access consumers, are required under universal service
@ . obligation to .keep their entire generation and transmission
b $
. . . . o
capacity available for the consumers as and when the same is
& - required.by such consumers. Due to such meticulous modus
q{? - operandi adopted by Open Access consumers, forecasting of
energy requirement from the generating stations becomes
@ S
5 @ difficult for the Appellants. Considering the fluctuation of open
& access energy drawal, the stranded cost incurred by the

|
|
|
|
|
|
|
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i
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i
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.,.. Appellant due to the universal supply obligation cannot be
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met if exemption is provided to captive power plants as has

been done in the impugned order.

Reduction of Additional Surcharge for May to

September:

The Ld. DERC has, while computing the additional-surcharge
for the Appellant, reduced the additional surcharge for the
months of May to September to an amount half of the
average fixed -costs for the p'eriod. The Appellant had
objected to the reduction of the_addit‘io‘narl surcharge to half of
the additional fiXed costs and had proposed for reduction of
the additional-surcharge tp two thirds of the average fixed
costs. However, the Ld. DERC _fé"iled to take into account and
consider the finé;nciaf impact '.that the Appellant would be

adversely affected with and ret'ai_'nled the additional surcharge

. to half of the average fixed costs:.. Sueh a computation of the

additional "surc-harge for the months of M.ay to September
would not fairly and equitably compensate the Appellant from
the unavoidable obligation of incidence of ﬁ)_(ed costs
consequent to -etranded' power purchase agreements. A copy
of the suggestions and object'ipnsf submlitted by the Appellant
in response to‘the draft propOSal- issued by the Ld. DERC is

annexed hereto and'marked as ANNEXURE A-11. The

- Hon’ble Supreme Court has dealt with provision of additional

surcharge as follows:

"Cross-Subsidy Surcharge (CSS)—Its rationale
27. The issue of open access surcharge is very crucial and
implementation of the provision of open access depends on
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judicious determination of surcharge by the State
Commissions. There are two aspects to the concept of
surcharge — one, the. cross-subsidy surcharge i.e. the
surcharge meant to take care of the requirements of
current Jlevels of cross-subsidy, and the other, the
additional surcharge to meet the fixed cost of the
distribution licensee arising out of his obligation to supply.
The presumption, normally is that generally the bulk
consumers. would avail of open access, who also pay at
relatively . -higher rates. As such, their exit would
necessarily. have adverse effect on the finances of the
existing licensee, primarily on two counts — one, on its
ability to cross-subsidise the vulnerable sections of society
and the other, in terms of recovery of the fixed cost such
licerisee might have incurred as part of his ®bligation to
supply electricity to that consumer on demand (stranded
costs). The mechanism of surcharge is meant to
compensate the licensee for both these aspects.”

(16) It s submitted that the computation of the additional
surch‘arge‘ for the months of May to September as has been
done in ‘the 'imp'ugned order .would deny the appropriate
entittemejnt_of the.Appe[lant fbr additional surcharge from
open access consumers to meét the stranded costs towards
universal supply obligations under section 43 of the 2003 Act.

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY.
OTHER COURT:

" The Appellant further declares that the appellant had not
previously filed any writ petition or suit regarding the matter in
respect of which this appeal is preferred befo;e any court or any
other authority nor any such writ petitién or suit is pending
before any of them. |
SPECIFY BELOW EXPLAINING THE GROUNDS FOR SUCH
SEI(.JI[EF (S) AND THE LEGAL PROYISIONS, IF ANY, RELIED

Same as what is stated in paragraph 9 hereinabove.




i

e

12.

13.

14.

15.

16.

28
DETAILS OF INTERIM APPLICATION, IF ANY., PREFERRED
ALONG WITH APPEAL:
Applica;tion for stay and Application for exemption from filing
the certified - copy of the impugned order and Application
seeking condonation of delay in filing appeal under section 111

of the Electricity Act 2003.

DETAILS OF APPEAL/S, IF ANY PREFERRED BEFORE THIS

- APPELLATE TRIBUNAL AGAINST THE SAME IMPUGNED ORDER/

DIRECTION, BY RESPONDENTS:-

No other Appeal is preferred.

DETAILS OF INDEX:-

An index containing the details of the documents relied upon is

enclosed in the beginning of the Appeal.

PARTICULARS OF FEE PAYABLE AND DETAILS OF BANK DRAFT

IN FAVOR OF PAY AND ACCOUNTS OFFICER MINISTRY OF
POWER, NEW DELHI:

F R
Details of Demand brafts : .
(a) DD No "071836", dated 30-08-2017, for Rs. 1,05,275/-

(b) Name of Bank : Axis Bank, 'pé_yable at'New Delhi in favour
of Pay and Accounts Officer, Ministry of Power,

LIST OF ENCLOSURES :

1. Vakalatnama

2. Demand Draft for Rs. 1,05,275/-.

3. Index containihg details of doi:.um-énts to be relied upon.
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WHETHER THE ORDER APPEALED AS COMMUNICATED IN
ORIGINAL IS FILED? IF NOT, EXPLAIN THE REASON FOR NOT
FILING THE SAME

. The Appeilants are filing the copy of the order which was

communicated to the Appellants by the Respondent Commission.

. WHETHER THE APPELLANT/S IS READY TO FILE WRITTEN

SUBMISSIONS/ARGUMENTS BEFCORE THE FIRST HEARING
AFTER SERVING THE COPY OF THE SAME ON RESPONDENTS?

The Appellants craves leave to file the written submissions

.E‘P
13

whenever the occasion arises.

WHETHER THE COPY OF MEMORANDUM OF APPEAL WITH ALL
ENCLOSURES HAS BEEN FORWARDED TO ALL RESPONDENTS
AND ALL INTERESTED PARTIES, IF SO, ENCLOSE POSTAL
RECEIPT/COURIER RECEIPT IN ADDITION TO PAYMENT OF
PRESCRIBED PROCESS FEE.

Will be so done upon Notice being issued by this Hon'ble

Tribunal.

ANY OGTHER RELEVANT OR MATERIAL PARTICULARS /DETAILS
WHICH THE APPELLANT(S) DEEMS NECESSARY TO SET QUT:
The Appellant s-ub'mits that it would rely on all such

documents/submlssmns, wh|ch may be necessary for the proper

adjudlcatmn of the |ssues involved in the present appeal.

RELIEFS SOUGHT:.

In the . aforesaid circumsfances, this Hon'ble Tribunal may be

- pleased to:-

Thé Hon'ble Tribunal may be pleased to quash and set aside |

the impugned’ order dated 01-06-2017 passed by the

Respondent Corﬁmiésion; and’
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(B) Pass such other and further orders as this Hon'ble Tribunal may
deem fit and proper in the circumstances of the case. @

Dated at New Delhi this the  day of'Aug:‘ust," 2017. B

\ Appellant
BSES Yamuna Power Limited 0]

Through 3 Zia

‘ {
Mulla & Mulla & Craigie Blunt & Caroe 5
Advocates for Appellant
502, Nilgiri Apartments &
.9, Barakhamba Road D
New Delhli 110 001

+

DECLARATION

The Appellant above named hereby solemnly declares that nothing

material has been concealed or suppressed and further declares that

o the enclosures and typed set of material papers relied upon and filed B

herewith are true copies of the originals/fair reproduction of the

originals/true translation thereof. o o )

. ,_}

3]

Verified at New Delhi on this the  day of August, 2017.

Appellant
BSES Yamuna Power Limited
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VERIFICATION

I, Gagan B. Swain, Asst. Vice President, Reéulatory Affairs Department

of the Appellant, BSES Yamuna Power Limi.ted, having its Registered

Office at Shakti Kiran Building, Karkardooma, New Delhi - 110 032, do

hereby verify that the contents of paras to  are true to my

“persorial knowledge derived. from official record and para to
-are believed to be true on legal advice and that I have noh_ suppressed

any material facts.

Verified at New Delhi on this the day of August, 2017.

Appellant
BSES Yamuna Power Limited
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IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
| NEW DELHI |

APPELLATE JURISDICTION

APPEAL No. OF 2017
IN THE MATTER OF :
BSES Yamuna Power Limited . Appellant
Versus - )
Delhi Electricity Regulatory Commission iRespondent |
AFFIDAVIT

I, Gagan B. Swain, Asst. Vice Presidént, (Regulatory) of the
Appellant, BSES Yamuna Power Limited, héving its Registered Office at
Shakt! Kiran Building, Karkardooma, New Delhi - 110 032 do hereby

state on solemn affirmation as under :

1. I say that T ant working as Asst. Vice President, (.Regulatory) of

the Appellant Company above named and as such I am familiar with

the facts of the case.

2. I have read and understood the contents of the accompanying

Appeal and Annexures thereto.

3. I say that the facts stated in the Appeal are baséd on

information derived from the records of the Appellant and believed by

me to be true,
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4. I sayﬁthat the Annexures to the Appeal are true copies of their

respective originals.

5. I say that,‘n“OthIn.gj.-herein is false and no material has been

concealed there from.

DEPONENT

D

VERIFICATION

Verified at New Délhi on this the day of August, 2017 that
the contents of the abbv.e Affidavit are true and correct to the best of
my knowledge. Nothing ‘material ha$ been concealed nor withheld

there from.

DEPONENT
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DERC

Delhl Electricity Regulatory Commission

Vlnlvamak Bhawan, ‘C' Block, Shivalik, Malvwc Nagar, New Delhi-17.

F.17(17)/Engg./DERC/2015-16/OA/Part File-1/5318/

In the Matter of: Determination of Open Access Charges and reiated matters

1.
(1
2.
2.1

()

ORDER .
(Dcie of Order: 01.06. 2017)

The Delhi Electricity Regulatory Commission in exercise of the powers vested
under Regulation 12 and Regulation 17 of Delhi Electricity Reguloto;y Commission
@ (Terms and Conditions for Open Access) Regulations, 2005 and complying with the
"j’ -
conditions of previous publication i.e. analyzing the comments of the stakeholders
: L - . . .
hereby issues the following Order for determinafion of applicable charges for Open
Access and relatedimatters. -

Appllcable Chorges for an Open Access Consumer

Where a con"éumer opﬁng for,O’pen Access, h'ershcrll be liable to pay:-

a)

b)

c)
d)

e)

f

g}
h}

i)
)
k)

Energy chcrges ’ro ’rhe seller of elec’rncny as per ’rhe contract entered into
by him; C

Wheehng chorges, as oppllccble fo 1he dls’rnbuhon licensee in whose
area he is located, at the rate fixed in the Tariff Order;

DTL Transmission charges, as applicable, payable to SLDC

~Cross subsidy surcharge, as applicable, as determined by The Commission

or the nodal agency, to the dlsfnbu’non licensee in whose area the
consumer is located; :

Additional surcharge, as applicable, ’ro the d|51r|bu’r|on hcensee in whose
area the consumer is located; , : -

Standby charges, as.applicable, to The drsrrrbu’rlon licensee in whose area

“the consumer is located;

Scheduling and sys’rem operating chorges to SLDC

Reactive energy chorges as applicable, -to -the dlsirlbuhon licensee in
whose area the consumer is located;,

Regulatory Surcharge to the dlsfrlbuhbn ||censee

‘Metering charges to the Licensee;

Any other charges nhot mentioned above, but covered by this Order and
the detailed procedures drawn by SLDC for operehonl:zo‘non of Open
Access in Delhi; :

The aforesaid ‘charges for-Open Access shall be calculated and levied in the
following manner:- ' |

Transmission and Wheeling Charges:

The fransmission charge for Open Access consumers availing Open Access from
. the Delhi Transco Limited's transmission system shall be regulated in terms of the

.Page 1 of 20
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(3)
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2.2.

(1)

(2)

{3)

{4

(3)

(6]

Ay

opphcable provmons of Delni Electricity Regulatory Comm|55lon {Terms and
Conditions for deTermmcmon of Tariff) Regulo’nons 2017.

The Wheeling chorges IeV|c:bie by the distribution licensees shall be in
accordance with-the chorges determined by The Commission in the respective
Tariff Orders. ' - : :

The . Transmission chorges wheehng chorges shall be levied on the maximum
Open Access quantum approved by the nodal agency in its conditional consent
form ST-5B. The charges ‘to the other States/PGCIL etc. for using Inter-State or
In’rer—regionol links for Open Access shall also, be payable extra by the Open
Access consumers in accordance with the cpphcoble regulations; rules/orders in
this regard.

Wherever system s’rreng’r'nening/augmen’roﬂon of distribution syé’rem is involved,
any associated ‘cast-for ‘this purpose shall be borne by the Iong term Open
ACCess consumers.

%

' The Wheeling charges shoII be on yeor-‘fq year basis keeping in'account the

investments being made by the Licensee in the sector for meeting the load

growth, AT&C loss reduction and improving. the performance standards.

Cross Subsidy surcharge:

The Cross Subsidy Surchorge shall be based on the surcharge formulo lcid-down
in Porc: 8.5 of the Nohonol Tariff Policy issued by the Government of India.

Since the tariff for eoch c_o’regory of consumers is determined by the Commission

. onyear-to-year basis, the sUrc_:'horge shall also be on a year-to-year basis.

For the calculation of the surcharge, the. losses shall be calculated based on

] dveroge figures as projected in the respective Tariff Order and no ex-post-facio

correction of the surcharges or the energy transactions based on the actual

losses is permissible.

-Keeping in view all the above points, it is felt that it shall be.opproprioie fo
_determine the surcharge on annual basis by nodal agency on issuance -of Tariff

Order. The charges so determined shoII be . cpphccble from the date of

applicability of the tariff schedule.

‘Based on the data available in Tariff Order for FY 2015-16 for the distribution

Licensees issued by the Commission, the Comrhission has calculated the Cross

Subsidy surcharge applicable to different class of consumers availing supply at
different voltages/ along with assumptions as indicated in Annexure - 1.

. Accordingly, the charges indicated in Annexure ~ 2 shall be payable by the

Open Access consumers by way of Cross Subsidy surcharge in TPDDL, BRPL &
BYPL areas, which shall be applicable from the date of issue of this Order.

" However, subsequen’rly the nodal agency shall compute Cross Subsidy

Surcharge and shall display it on its websn’re within one month of issue of Tariff

. Order.

Cross Subsndy Surchorge 50 de’rermlned on Per Unit basis shcll be payable, by.the
~ Open Access Consumers based on the actual energy drawn through open

Page 2 of 20
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access, limited to a maximum of scheduled Open Access eneargy during that
_fime block: ' '

Provided that whenever the Cross Subsidy Surcheirge so determined is negoﬁve,
"‘no Cross Subsidy Surcharge shall be payable by the Open Access Consumer:

_ : s
Provided further that s'uch"Cross Subsidy Surcharge shall not be levied in case B
distrioution access is provided to a person who has established a captive

generation plant for carrying the electricity to the destination of his own use and iy
on the Railways as :defined in Indian Railways Act, . 1989 being a deemed )
licensee, on electricity purchased for its own consumption. : .
. . : ‘ 0
2.3, Additional Surcharge: - L @
(1) An Open Acbess consumer, receiving supply of electricity from_ a person other &
than the dISTrIbUTIOH licensee of his area of supply, shall pay to The distribution &5
4{3’?} licensee an c:ddmonol surcharge on the charges of wheeling, in addition to @
i wheeling chorges and cross-subsidy surcharge, to meet out the fixed cost of
such d|sir|bu’r|on hcensee orlsmg out of his obligation to supply as provided.under B
sub-section (4) of sechon 42 of the Act. W
{(2) This oddmonol surchorge shell become opphcoble only. if the obligation of the 6%
Ilcensee in terms of power purchose commitments has been and continues to &
‘ be stranded or there is an unavoidable obligation and incidence to bear fixed '
cosis consequent to such a conifract. However, the fixed costs related to i

netwark assets would be recovered through wheeling charges.

%

s
ot
2

{3} Addi’rioho[ surcharge determined on Per Unﬁ'bcsis shall be payable, by the &2
Open Access consumer on qc’ruol energy drawn through Open Access, limited )
fo a maximum of scheduled Open Access energy during that hme block:

;%\} Provided that such c';ddiﬁonc:lrsurchcrg_es sl-nc:l_l not be levied in case Open &
Access Is provided o a pefson who has established a captive generation plant )
for carrying the electricity to the destination of'h'i.s own use. @

i (4) It is noted that the Licensees have surplus E)ower during all months of the year. :J
However, based ‘on actual demand and “availability, addifional power s s
required to be purchased during some time blocks. It is noted that during the y\
months of May to September, such additional power purchased is higher than M
other months. As the allocation of power purchase is not linked with the tariff (o
category of consumers, the embedded consumers of the Licensees are bearing B8
the average fixed.cost of ‘power purchase. If a consumer.is opting for Open i
Access, it means o liability corresponding ’ro'_ovjerdge fixed cost is to be borne. “
Accordingly, the Commission has determined additional surcharge as average 2
fixed cost per unit for respective disfribu’rio‘h_ licensees boseid on the projections s

. given in the Tariff Order for the months from October-April. The additional w
surcharge during the months of May to September has been kept 50% (fifty i
percent) of average fixed cost per unit. &

(5) The addifional surcharge for respechve distribution Ilcensees shall be payable as
per Annexure-3. ;
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2.4,

(1)

(2)

25,

(1)

(2)

2.6,

2.7.

2.8.

(1)

‘Scheduling and System Operative Charge :

Charges for Standby Power:' .
‘ ‘ ' I

In the event of non-availability of power supply due to any reason including

outage of generator supplying the Open Access consumer, non-clearance of

bid on power exchange,-it shall be duty of the distribution licensee to provide

' power to such Open Access consumers and the Open Access shall pay tariff for

temporary connection to that category of consumer for the energy over and

above admissible-drawl as specified in applicable tariff schedule:

Prbvided that open access consumers shall have the option to arrange standby
power from any other source: :

Provided further Tho’r‘ standpy power from any other source shall be scheduled,

as early as possible, latest by 00hrs. of the doy, aofter glvmg the nofice to the
distribution licensee.

The arrangement for standby power supply. by- distribution icépsee shall be

subject fo load shedding as s applicable to the -embedded consumers of the

distribution licensee.
Regulatory Surcharge:

The Open‘Access consumer shall also be liable to pay regulatory surcharge af

" the rate specified in the applicable Tariff Order.

. For the purpose of computation of Regulatory Surcharge, the distribution
. licensee shall compute the Regulatory Surchc:rge-’rrect:ing the total power
- consumption of the Open Access Consumer as if taken from-the distribution
“licensee. '

‘The Open Access Consumer shall pay scheduling and system ebero’ring charges
to SLDC at ’rhe rate Rs. 1000/- per day/part of the ddy or the rate fixed by the

Comm|55|on from time-to-time.

Reactive Energy Charge:

The Open Access Consumer shall pay charge for reacﬂve energy-on the actual
reactive energy recorded by the meter, to the distribution licensee.in whose
areq, the cansumer is located at the rate @ 13 Ps/kVARh. This rate shall be
escalated oT OSpolse/k\/ARh per year thereafter w.e.f. 15 April of the curent
fnnoncml yeor unless oiherwme revised by the Commission.

Metering Chdrges:

In case the mcun meter is installed by the Licensee, the Licensee shall be entified
to recover the actual cost of the meter:

Provided that an armount of ‘Rs. 50,000/- may. be charged from the applicant
before procuremem of Avonoblluty Based Tcnff (ABT} compliant meter with
Automatic Meter Reading (AMR) facility. This ‘amount shall be adjusted in the
actual cost of the meter. - -
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(2)

3.1

(y

(2)

(3)

(4)
(5)

©. 3.2

The c:pp'liccn’r sholl‘ also poy Rs.20,000/- towards installation and testing of me’rer.

The open access consumer shall also be Iroble ’ro Rs. 2500/ per visit towards ddta
downloading of Energy Mefer. : -

Settlement of| Deviation between scheduled energy and qcttjcl energy:

Settlement ofiEnergy at drawl point:-

Admissible Drawl of Electriclty by Open Access Consumer%from the distribution
licensee: .

The quon’rum of drowl of . elec’rrlcr’ry by an open access’ consumer from the
distribution licensee dunng any time block of a day should not exceed the
“Admissible Drawl of Electricity by Open Access Consumer” -which is the
difference of contract demand and ‘maximum quantum of open access for
which approval has been granted by Nodal Agency. *

[lustration: If an Open Access Consumer with a con’rrdcr demand of 10 MW has
been given an approvdl for a maximum Open Access quantum of 6MW for a
period of 3 months, the.Admissible Drawl of Electricity from distribution licensee
during any fime block shall be 4 MW for any day during a period of 3 months.]

Over-drawl by an Open Access'Consumer shall be setfled as under:

(i) Fixed Chcrges on Admlssrb!e Drawl of EIec’rrrcr’ry by Open Access Consumer
from the d:s’rrlbuhon licensee. :

(i} Energy Chorge’s corresponding to excess drawl above ‘scheduled Open
Access Quantum' limited to "Admissible Drawl of Electricity by open access

consumer”, at dppliccxbl'e distribution licensee's energy charge rates.

(i) Temporary Charges on any drawl above the sum total of “Scheduled Open

Access quantum” and. “Admissible Drawl of Elec’rrlcr’ry by Open Access.

Consumer™. :
{lllustrations of Compuro’rlon are given at Annexure 4)

In. case of under-drcwl with respect to scheduled energy, open access
consumer shall not be paid any charges by the-Distribution Licensee.

* Central Electricity Regulatory Commission {Deviation Setflernent Mechanism and

related matters) Regulatians, 2014 as amended from time fo time shall not be

applicable for settiement at drawl point.

The Nodal Agency shall- upload the slot wise Open Access schedule on its
website which shall be ysed by the drs’rrrburron licensee for preparation of the bill
wherever applicable.

Settlement of Devicﬂon at Injecﬁon Point:

Deviation between the schedule and the .actual injection in respect of Open
Access taken by a Generating company/ Seller shall be settled as per the
applicable Ceniral EIec’r'ric;iy Regulo’rory Commission [Deviation Settlement
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(1)

(2}

(3)

Tariff Order.

=3

Mechanism and related matters) Regulo’rions‘, 2014 as amended from fime to

"~ time.

Payment of statutory levies/taxes by Open Access Consumers:

Any tox/ duty levied by the Delhi Governrr'rernL or Central Government or any
other statutory body shall be payable by the Open access consumers.

The same shall be levied by the licensee on the bill raised as per ifs applicability.

Temporary Tariff:

. The temporary tariff applicable to open access consumer shall be the energy

charges for temporary supply as determined by the Commission in its applicable
.

In case temporary tariff is more than 125 percent of energy charge of that

: co’regory, the temporary tarff shall be restricted to 125 percent of energy
. charges for that category. .

" Quantum of Renewable Purchase Obligation (RI;’O):

.Open Access consymer shall fulfill its RPO as per Delhi Electricity Regulo’rory

Commission (Renewable Purchase Obligation and Renewable Energy Certificate

Framework Implemen’rohon) Regulations, 2012 as amended from time fo time.

‘Wheeling, Tronsm|55|on and Additional surcharge shall not be “applicable on
Open Access Consumers ovorhng energy from.all renewable energy sources

within or outside Delhi. Open Access consumer receiving electricity from
renewable energy sources shall be exempted from the cross subsidy surcharge
to the extent of RPO: : :

Provided Thoi the ‘generofors using renewable energy sources shall certify that
no REC/RPO'cIoim for this power has been made.

No banking foc;lr’ry shoII be provrded for supply of electricity from renewoble
energy sources Through Open Access.

Compensoiio_n:

ln case Open Access Consumer is not able to drow power due to failure of
distribution system, ’rhe Open Access censumer shall be compensated for
scheduled Open Access quantum at the lowest of the two, viz (i) average rate
at which power is procured by open access. customer; {ii) opplrcoble tariff for
that category. In such cases, open access, consumer shall provide details of
procuremen’r of power clongwrrh rates:

Provided that Open Access consumer sholl file hrs claim before the distribution
Licensee and the distribution Licensee sholl seT’rIe theé claims within 30 days of its

receipt:
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(3)

(1)

2

(3)

(4)

(5)

(1)

(2)

(3)
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Provided further Thcn‘ the Open Access Consumer no’r safisfied with the
settiement oﬂclcum moy opprooch the Nodol Agency.

In case the Dis‘rribution Licensee fails to adhere to the timelines specified for
providing Open Access, the Distribution Licensee shall be liable to pay a
compenso’rlon of Rs. 1000 per day of default to the Open Access consumer. The
Open Access consumer sholl file his claim to Nodol Agency.

The Nodal Afgen‘oy .of’re_r.hedring the parties shall gi_ve a reasoned speaking
order, within 30 days of filjng of a claim by'the Open Access Consumer.

Procedure for seﬁlemeni of grievances:

The Open Access consumer shalt file his grrevonce to the Nodol Agency under
Regulohon 16(1) of the Delhi Electricity Regulatory CommISSIon (Terms and
Condmons for Open Access) Regulations, 2005

1.
7
r

Provided that before filing the grievance To the Nodal Agenfcy, the Open Access
Consumer shall approach the distribution licensee for redresjsol of his grievances.

If the grievonce is againsf the distribution Iice!nsee the nodol agency shall seek
’rhe comments from the dlsfrlbuhon Ilcensee wr‘rhrn seven days of receipt of
grievance. ,
f

The distribution Ilcensee sholl submit their comments W|’rh1n seven days of receipt

of communrcohon from the Nodal Agency.

The Nodal Agency after heoring'borh the parties shall issue order for disposal of
the grievance within thirty days of receipt of the complaint.

in case the Nodal Agency fe'els that for redressal of the grievance or complaint

"or dispute, requires odjudicqfion from the Commission, the Nodal Agency shall

refer the matter to the Commission with all relevant document and a brief for

_adjudication  under Regu'lo_’ri'.on 16(2) of the Delhi Electricity Reguiatory

Commission (Terms and Conditions for Open Access) Regulations, 2005:

,Provided that in case the Open Access Consumer is not satisfied with the Order

of the Nodal Agency, he may request the nodal agency to refer the matter to
the Commission for adjudication.

* Violation of Provisions of the Regulations or the Order by the Open Access ;

Consumer:

The Open Access consumer shall adhere to provmons ‘of Regulohons and the

Order.

The dis’r_ribu’rion licensee shall report all such cases of violation of the provisions of
Regulations or the Order to the nodal agency alongwith  all relevant data of
violation such as actual meter reading. '

If in the opinion of Nodal Agency, any Open Ac_cess"Consumer is involved in
violation of the provisions of Regulations or the Order, the Nodal Agency shall
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Al

give a 7 days. no’rrce to ’rhe Open Access -Consumer within the receipt of such
information. S : : |

The Open Access Consumer shall file his reply within 7 days of receiving the

notice.

The Nodal Agency shall grant an opporfunity of hearing within 5 dcys of
receiving the reply from the Open Access Consumer.

The Nodal Agency shall issue a speaking Order within 30 days from the receipt of
information and if the vrolcrﬂon is established for first fime, the nodal agency shall
direct the Open Access consumer for taking necessary steps to avoid gaming.

In° case the Open Access consumer is no’r satisfied with the Crder of nodal
agency, he may request the nodal agency to refer the matter to the

- Commission for odjudrco’rron

%

”

In case ,of establishment of subsequen’r'vio_ldﬁon within three months of

‘occurrence of first violation, the approva| for grant of Open Access for a period

of maximum of one month may be cancelled:

Provided that the Nodal Agency shall indicate The dcn‘e of concel[c’rlon of Open

Access in its speaking order

During the period of cancellation, total energy conSUmed by ’rhe Open Access
consumer shall be biled at normal tariff by the distribution licensee. In addition to
this, the cost of procurement of power from Open Access shalt be borng by the
Open Access Consumer and no compensd]ion for such cost shall be provided. -

General Terms:

g

An illustration for computation of charges is at Annexure-5. The Distribution
Licensee may devise their own format.

It is further clarifled that ne"Cross Subsidy Surcharge shall be payable in cases
specifically ei(emp'red from-hpqymenf of Cross Subsidy surcharge by the provisions
of the Elec‘rrich‘y Acf,-2003 on‘d the Tariff Policy of Government of India.

Al the chcrrges excep’r dlstrlbuhon charges. .(Distribution Llcensees wheeling

charges, cross subsidy surcharge, additional surcharge, reactive energy charge
etc.) in first instance willbe collected by  SLDC direcily or  through

‘ RLDC/Exchcrnge The Transmission Charges as recerved by SLDC shall be remitted

to STU ‘within 15 days of ifs receipt by SLDC.

.The ’ro’rol‘omoun’r received against of the charges from Short Term Open Access

consumer by the Transmission Licensee shall be adjusted towards reduction in
the transmission service charges payable by the beneficiaries, unless specified
otherwise in other Regulations notified by the Commission.

The distribution Iicens'ee' shall not provide supply of electricity to any Open
.Access consumer by resor’rrng to load shedding of electric supply to its existing

consumers. Y
/ S
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(7]

(8)

(9)

(10)

(11)

(12)

11.

m

(2)

All the uhlmes are further directed to fumish details of Open Access transactions,
. available cclpdc:l’ry for Open Access etc. on their websites, in the formd’rs
devised by SLDC dnd dpproved by the Commission. '

This order shall be redd in COHJUHCTIOI’] with The Delhi Electricity Regulatory
Commission (terms and conditions -for Open-'Access] Regulations, 2005 or as
amended and as per the procedures -drawn by nodal agency for
operationdlisation of Open Access in Delhi. ' '

Any.dis’pu’re ‘arising on account of Open Access transactions shall be dealt with
in accordance with the Open Access Reguld’rie_ns issued by the Commission.

The Annexures of Order sndll‘form,in’regrdl 'pdr’r‘of"rhis Order.

The words and expres'sions dccurring in ’rnis'.Order and not explained or defined

hereinabove shall have the same meaning assigned to them in the Open Access
Regulations issued by the Cornm|55|on or ’rhe Elec’rncﬁy Act, 2003 as the case

. may be.

The charges decided by this 'Order would be applicable from the date of issue of
the Order and shall remc:in_ in force il revised.’

The gwdellnes for operd’rlondhsohon and |mplemenidhon of Open Access in
Delhi are enclosed at Annexure A and B. However, in case, if any provision of
guidelines is at vorldnce w:’rh this order, the provisions of this Order shall prevail.

Repeal and Savings:

Save as otherwise provided in this Order, the Commission's Order dated
24.12.2013, 18.5.2015 and 9.12.2015, shall cease to have effect from the date of

-noftification of this Order.

Noiwnns’rdnding such repeal, anything done or porpor’red to have been done

-under the repealed Orders shall be deemed to hdve been done or purporTed to

have been done under this Order.

sd/-
(B.P. SINGH)
MEMBER
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" Annexure -'1'

P : Assumpﬂons for computcﬂ_on of Cross Subsidy and Additlonal Surcharge

S 1) T s ’rhe average ’rcnff |n paisa per unit for various consumer categories as
i per Averoge Billing ch‘e {ABR) specified in Torlff Order.

2) | 'CHis the welgh’red overoge cos’r of power purchose in paisa per unit as
&2 speC|f1ed in the tariff Order
. 3) ‘D' is the oggrego’re of transmission, distribution and wheeling charge
g - applicable to the relevant voltage level
4) ‘L' is the aggregate of transmission, distribution and commercial losses,
G - expressed as a percenfoge'opplicoble to ’rhe relevant voltage level

5) | 'R' is the per unit cos’r of carrying regulcﬁory ossers compdied based on

approval of proyec’red corrymg cost divided by projected sales approved in
B . Tariff Order.

L i 4) Wherever the surcharge works out o bei’negoﬂve,' it shall be limited to zero.“
7) Additional Surcharge “in Rs. Per unit has been computed based on the

“ projections of fixed cost and corresponding power purchase approved-by
B the Commission for BRPL, BYPL & TPDDL in its Tariff Order for FY 2015-16.

: ' ' ' " Ppage100f20
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Cfo;s subsidy surcharge cpproved‘by the Commission

Computation of Cross Subsidy Surcharge

Cross Subsidy Surcharge Formula=T-[C/(1-L/100)}+D+R] -
Where = '
Sis the surcharge
T is the ftariff -payable by the relevant co’fegory of consumers, 1ncludmg
reflecting the Renewable Purchase Obligation .
- C is the per unit welgh’red average cost of power purchase by the Llcensee a
including meeting the Renewable Purchase Obligation
D is the aggregate of transmission, d|s’rr|buhon and wheeling charge oppllcoble

to the relevant voltage level:

Annexure- ‘2’

Lis the aggregate.of transmission, dls’rnbuhén and commercial losses, expressed
as a percentage oppllcoble to the relevant voltage level
R is the per unit cost of corrymg regulatory osse’rs

X= C/('I -L/100)
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Tata Power Dethl Distribution Limlted [TPDD L) :
summary
(Paisa/kWh)
: Non- _
Industrial Domestic - Domestic ' Railway DMRC DlB
Voltage Final © Final | Final restricted Final Final
Level restricted to restricted 10 20% . restricted to | restricted
20% o 20% | 20% to 20%
Above ' '
b6kV :
level - 165.20 206.00 - . 48.78 182.20
Al 33/ - Exempted
86KV ‘ - | as.per
| level 185.20 206.00 - ., fevised 42.39 £ 182,20
' : . “National
At TTkY Tariff Policy
level 165,20 206.00 - R 27.22 182,20
ALLT . ‘
level - 154.40 206.00 " 9.40 182.20
Detaill
(Paisa/kwh)
Industrial Non- Domestic - 'Domestic
As per | Final |"As per | Final Asper | Final
Formula res’rncted _Formula | restricted | Formula | restricted
Voltage .| 10 20% | to 20% to 20%
tevel . [ X X+D X+D+R 8246 | 1030 555
Above.
66KV . R T , :
level 42571 | 594.63 | 632.22 | 193.78 | 165.20 -397.78 206.00 | (77.22} -
At 33/ 1
b6kV _ !
level 431.10 | 601.02 638;61 187.39 1 1465.20 391.39 206.00 | (83.61) ° -
At 11kV ‘ : o
level 44327 | 616.18 | 653.78 | 172.22 | 165.20 376.22. 206.00 | {98.78)
ALLT ' f
level 454,09 634.00 671.40 | 154.40 .| 154.40 358.40 206.00 | {116.60) -

e
e
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986008

Rallway : DMRC DB
Voltage | Asper | Final Asper | Final Asper | Final
Level | _ Formula | restricted | FOrmula | restricted | Formula | restricted
T to 20% | to20% |- to 20%
o X X+D X+D+R | . 845 681 . ?11
e Above
&n b6kV : 1 .
. level 42571 | 594,63 | 63222 | 21278 - . 4878 48,78 278.78 182.20
p At 33/ | :
level .1 431.10 | 401.02 | 438.41 20639 | - 42.39 42.39 272.39 182.20
& At ‘ .
kv ‘
& level | 443.27 | 616.18 | 653.781 19122 | - 9722 27.22 | 257.22 182.20
) AtLT - ,
- level 456.09 | 634.00 | 671.60 173.40 | - 2.40 9.40 239.40 182.?0
- Values of constants:- %
e L (%) |
& :
_ sl Voltage Level Transmission | Distributlon | Total Loss ‘L’ | . Reference
o No. | - ' Loss (%) Loss (%) ' (%)
] ‘ 2 '3 4 S=4+3- 6
B - - (4*3/100)
a2 1| Loss above é6kV level 3.22 0 .3.22 | Table 5.11 of TO 15--
i ' - g . 16 for distribution
@ 2 | Loss at 33/ 66kV. Ievel - . 322 } .25 4.43 | loss.
& 3 | 'Lossat 11kV level o 322 3.96 7.05 | Weighted average
. ‘ o s o of tfransmission loss
& 4 | LlossatlTlevel - 322 - bbb 9.67 | as per Table 4.28
i:ﬁfiﬁ
o D
a1 : . ; )
@ Sl. Voliage Level Transmission Wheeling Totalloss ‘D' | Reference
D No. ' ' Charges Charges (Palsa/kWh) |- :
. (Paisa/kWh) (Palsa/kWh) | ]
1 2 It 3 4 5=4+3 6 A
1| Above 66kV level _ £102.92 66 168.92 | Table 5.14 of A
; S - : O 15-16 for #
2 | At 33/ 66kV level : 10292 , Y 149.92 | wheeling
§ oo : | : charges.
3 | At11kVlevel 102.92 o 701 . 172.92
o i ; : . ‘ ' Transmission
. 4 | AtLT level ' J102.92 A 75 177.92 | charges per
o T . kWh=Table
4.24 for total
transmission
charges /
Table 4.28 for
energy sales
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Sl. | Description Unlt | Value Reference

No. ) ) ) . TI. o ‘

1 Carrying cost approved in Tdriff Rs. Crore 300.3 Table 4.67 of TO 2015-
Order ' o y ' 16

2 Projected sales approved MU 7987.9 Table 4.7 of TO 2015-16

3 Carrying Cost per unit Paisa /kWh | | 37.59 3={1/2)x1000

Description

Value'(Palsa per unit)

Reference

C

412

Table 4.22 of TO 2015-16

ook
BSES Raldhani Power Limited (BRPL) '
summary ' .
. . (Paisa/kWh)
Voltage - | Industrial Non- Domestic Railway DMRC DJB DIAL
. Level Domestic
Final " Final Final Final Final Final ~ Final
restricted " | restricted | restricted | restricted | restricted | restricted restricted to
to 20% to 20% to 20% to 20% to 20% to 20% 20%
Above 167.40 196.00 13.47 Exempte 39.47. 183.60 166.00
66kV level ' d as per _
At 33/ 167.60 194,00 - revised - 183.60 185.15
&6kV level - National _
At 11kV . 196,00 - Tariff - 183.460 158.83
level 166.83 Policy -
AtLTlevel | 118.20 196.00 - - 183.40 110.20
Detail
" (Paisa/kWh)
Industrial - " Non- Domestic " Domestic
_ As per Final As per - Final As per Final
Voltage Formula | restricted | Formula restricted | Formuia | restricted
Level ) to 20% to 20% - to 20%
X' | X+D | X+D+R| 838 980 61
Above
66kY : - r
level 462.24 | 555.35 | 597.53 | 240.47 167.60 . . 382.47 " 196.00 | 13.47 13.47
At 33/ |
66KV
level 468.56 622.67 664.85 | 17315 | 167.60 315.15 194.00 | (53.85) -
‘AT 11KV . . )
level 472.88 | 628.99 67117 | 166,83 | 166.83 308.83 196.00 | {60.17) -
At LT . . .
level 514.51 67;7.62_ -719.80 ) 118.20 | 118.20 C.260.20 1946.00 | {108.80) -
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i | | |
e . " Rallway DMRC DJB DIAL
& . ' Asper | Final | Asper Final | Asper | Final | Asper| Final
. Formula, [restricted|FormulafestrictedFormula [restricted|Formulalrestricted
et . ' to 20% to 20% to 20% to 20%
@, Voltage| " - N
e Level X X+D | X+D+R|  .833 637 918 | | 830
i Above| - ' ' '
. 66kV . | _
R level | 462.24| 555.35| 597.53 | 235.47 | - 39.47 39.47 | 320.47 | 183.60 | 232,47 | 144.00
- | 66kv , Co .
i .0 | level | 46B.56| 622.67| 664.85[ 168.15 | - {27.85) - | 253.15| 183.60 | 165.15| 145.15
- At | -
RN 11kV . .
ah level | 472.88| 628.99| 671.17| 16183 | - (34.17) - | 246.83 | 183.40| 158.83 | 158.83
. ATLT : | . ' |
g level |514.51}677.62| 719.80|113.20 | - (82.80) -1 198.20 | 183.60 | 110.20 | 110.20
N Values of constants:: | - | . i
" L(%) o -
Sl. Voltage Level Transmission Distribution | Total Loss 'L’ Reference
No. . ' Loss (%) Loss (%) (%) :
& 1 2 3 4. | 5=4+3- 6
- - - "~ (4*3/100)
R 1 .i Loss above 46kV 3.08 ' 0l 3.08 | Table 5.11 of TO 15-
. | level - , 16 for distribution
ut . ' loss.
B 2 | Lossat 33/ 66kV 3.08 1.35 | . 4.39
level ' T . Welghted average
& ‘ - of transmisslon loss
3 | Llossat 11kVlevel . 3.08 225 5.26 | as per Table 4.27
4 [LlossatTlevel 3.08 1016 1293
D i . -
St Voltage | Transmission - Wheeling To_’r'al Loss 'D’ Reference
No. Level Charges . Charges (Palsa/kWh) '
:  {Paisa/kKWh)-. (Paisa/kWh)) .
I 1 2 3 . i 5-4+3 ' 5
) ] Above 66kV |. ‘ 93.11. ' 0 93.11 | Table 5.14 of TO
o level I . 15-14 for wheeling .
w 2 | A133/66kV | 93.1 61 |- 154.11 | charges. £
- level . . ; - '
3 |At1IkV AR 43 156,11, | Transmission
0 level L : l charges per
4 [AtlTlevel K 70 163.11 | kWh=Table 4.25 for
05 ' S ' : : total transmission
‘ ' . : charges / Table
B - 4,27 tor energy
~ sales
R
K sl Description - | Unit Value™ | 'Reference
No. E - s :
. 1. Caying cost approved in fcjriff Rs. Crore | 450.41 Table 4.62 of TO 2015-14
Order . ' '
B 2 Projected sales approved oMU 10683.07 .| Table 4.6 of TO 2015-16
~ 3 Carrying Costperunit -+ .| Paisa 42.18 3={1/2)x1000
R | /xwn - i '
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Description

Value (Palsa per unit)

‘| Reference

c

Table 4.18 of TO 2015-16

448, .

BSES Yamuna Power Limited (BYPL}
Summary ' '
{Unit —paisa/kwh)
Non- - o C '
Industrial - Domestic Railway- DMRC DJB DIAL
Voltage- . : DorTlesﬂc . e — . _
level Final Finai Fmgl Final Final Final
restticted | restricted. | restricted restricted | restricted | restricted
. to 20% 10 20% to 20% | - to20% to 20% to 20%
Above S :
sekvievel | 17000 199.60 ) Exempted g2.92 | o7
At 33/ 17500 | 199.60 ] as per the 1 1870 ]
66kV level revised 5.43 '
_A’r kv 175.00 199.460 Ntahonc':l _ 187.40 )
level : Tariff Policy 0.07 | %
AT LT level 175.00 199.60 - - 187.60
*. Detall
(Unit —paisa/kwh)
Industrial Non: Domestic Domestic
As per Final As per’ Final As per Final
Formula | restricted | Formula | restricted | Formula | restricted
Voltage 10 20% to 20% to 20%
Level X X+D | X+D+R 875 998 : . 543
Above
b66kV - .
level .|384.83{497.89 | 546.08 328.92 | 175.00 451.92 199.60 (3.08) -
At 33/
b6kV
level |388.33|575.38 | 623.57 | 251.43 | 175.00 374.43 199.60 | (80.57) | -
At : ' -
1kV : .
level |392.69 |580.74 | 628.93 | 246.07 | 175.00 369.07 199.60 | (85.93)
ALT ce
level |438.50 |437.56 | 485.75 | 189.25 | 175.00 312,25 - 199.60 | (142.75)
‘ Railway DMRC DJB DIAL
\
‘ Asper | Final |Asper| Final | Asper| Final As per | Final
; Formula .e;Tric'redFormqurestri(':’redFormulo restricted | Formul | restrict
to 20% to 20% ' to 20% a ed fo
Voltage : 20%
Level X X+D | X+D+R} 0O 629 | 938 0
Above : ' '
66kV L S
level |384.83| 497.89] 546.08 546.08)| - - 8292 | 82.92(391.92| 187.60 | {546.08)
At 33/ I ' : '
b6kV RS ‘ )
level 1388.33| 575.38) 623.57 | 623.57} | - 5.43 5,43 | 314.43 | 187.60 | {623.57] -
At 11kV : ' : : S
level |392.6%| 580.74] 428.93 | 628.93}] - 0.07 | . 0.07 | 309.07 | 187.60 | (628.93) -
At LT o . ‘
level 637.54 685.75 | 685.75) - (56.75] . - | 25225 187.40 | (685.75) -

438.50

!

L
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Values of constants:- 7 | ; _ J—Qﬂ
L (%) A' ) ) . , . . .

sl Voltage Leve! | Transmission Distribution Total Loss ‘L' Reference
No. o Loss (%) Loss (%) (%) '
1 2 3 4 524+3- ' )
| f (4*3/100) o .
Loss above 66kV 3.33 0 3.33 | Table 5.11 of TO
levei : 15-14 for
disfribution loss.

3
(25

AT

2| Loss af 33/ 66KV 333 090 420 |
level o . | -Weighted
' average of

3 Loss at 11kV Igvel 3.33 2.00 5.27 | transmission loss
g . as per Table 4,28

I

o
s

lossaf LTlevel |~ 333 12.24 1517

sl. Voltage Level Transmission Wheeling Total Loss ‘D’ Reference
No. | Ch.ar'ges Charges {Palsa/kWh)
- (Paisa/kWh) (Paisa/kWh) '
X 1 o .2 3 4 o 5=4+3 [

P 1 Above 66kV level 113.06 0 113.06 | Table 5.14:0f TO 15-
‘ 16 for wheeling

R 2 At 33/ 66kV level - 113.06 _ 74 | - 187.05 | charges.

3 | At11kVievel o 113,06 + 75 188.05 | Transmission
. | R . o | charges per
4 | AtLTlevel ' 11306 .86 199,05 | kWh=Table 4,26 for
SR ‘ - total transmisslon
charges /.Igble 4.28
for energy sales

o 5I. | Description — [unit " | Value Reference

1 Carrying cost approved in Tariff - | Rs. Crore 271.23 Table 4.62 of TO 2015-16

2 | Order ‘ . B f
2 Projected sales approved = MU | 5628.52 Table 5.10 of TO 2015-146

3 | Camying Cost per unit | Paisa /kWh | 48.19 3=(1/2)x1000

e Descriptlon , Value tPalsu per unlt) Reference
) c - EREZ - Table 4.19 of TO 2015-16
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- AnnExure. -4

Illusfration of computation of charges fer imbalance

Contract Demand = 10 MW

Case-1

{f)
(i)
)

(iv})
(v)

Approval for a maximum open-access qugnrum of 7 MW for @ perfod of 3 months
S'Io‘r-wise colc@lo’rion for distribution licensee biling shall be done as under:

Fixed Chorges Admrssrble Drawl of Electricity by open access consumer from the
distribution hcensee i.e. for MW {10-7).

Energy chcrges mcludrng _fremporory charges shall be recovered by the
distribution licensee, unde'r the following cases ds given:

Contract Demand = 10MW :

Approvdl for @ maximum open access quantum of 7 MW for a period of 3 months
Scheduled Open Access Quantum for the dqy is é MW. during 0-12hrs, SMW
during 12-24 hours

- Admissible Drawl of Electricity from Distribution L|censee works out —ESMW (10-7)

Actual drawl by OA consumer= 4 MW
Distribution licensée will levy only fixed charges correspondlng to 3MW. No energy
charges and ’remporory charges shall be Iewed since ’rhe actual drawl of energy
is within the limit of schedu1ed energy.

Case-2

(i)
(if)
(i)

: ' )
Contract Demand = 10MW - '
Approval for a maximum open access quon’rum of 7 MW for a period of 3 mon’rhs
Scheduled Open Access Quonfum for the doy is 6 MW durlng 0-12hrs, SMW
during 12-24 hours
Admissible Draw| of Electricity from Distribution L|Censee works out = SMW {10-7)
Actual drawl OA consumer = 8 MW :
Distribution licensee will levy fixed charges correspondlng to 3IMW, Energy of 2
MW during 0-12 .hrs and B_MW during 12-24 hrs will be charged at applicable
distribution licensee's energy charge rates. as the excess energy above
scheduled energy is within rhe “Admissible Drawl of Electricity by open access

.'consumer

Case-3

(i)
(i)
(i)

(i)
V)

-Contract Demand = 10MW

Approval for a maximum open access guantum of 7 MW for a period of 3 months
Scheduled Open Access Quantum for the day is 6 MW during 0-12hrs, SMW
during 12-24 hours

Admissible Draw! of Elec’rrlcn‘y from Distribution Licensee works out = 3MW (10-7)
Actual drawl OA consumer= 8.5 MW

Distribution licensee will levy fixed charges corresponding to 3MW. Energy of 2.5
MW during 0-12 hrs and 3 MW during 12-24 hrs at applicable distribution licensee's
energy charge rates, as this excess energy obeve scheduled energy is within the
"Admissible Drawl of Electricity by open access consumer” and additional 0.5 MW
during 12-24 hrs at temporary tariff, as this energy'is above "Admissible Drawl of
Electricity by.open access consumer".

Case-4

(1)
(il

Contract Demcmd 10MW
-Approval for a maximum open access quon’rum of 7 MW for a period of 3 mon’rhs
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(iv)
(v)

Scheduled Opén Access Quantum for the day is 6 MW during 0-12hrs, SMW

during 12-24 hours

Admissible Drawl of Electricity from Distribution Licensee works out = SMW (10-7)
Actual drawl OA consumer= 11 MW*

Distribution licensee will:levy fixed charges corresponding to 3MW. Additional
fixed charges @ 125% of nermal rate for additional load i.e 1MW (11-10} shall also

be levied by distribution licensee. Energy of 3 MW during 0-24 hrs. at applicable .~

distribution licensee's energy charge rates as this excess energy above scheduled

snergy is within the "Admissible Drawl of Electricity by open access consumer”

and additional Energy of 2 MW during 0-12 hrs and 3 MW during 12- 24 hrs at
temporary tariff, as this energy is above “Adm|55|ble Drcwl of Elec’rncﬁy by open
access consumer”,

[Note: - * In case maximum demand recorded by the meter is more than

~ confract demand, the open access consumer shall also pay additional fixed

charges @ 125% of normal rate for additional load.]

. A
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£ i ] 3 E ) ~ Annexure-s
) . - - llustration
@ Sample computation of charges to be pald by Industrial Open Access consumer In the area of BRPL
: s ] Unlt Value
o 1 iContract Demand of industrial consumer with the Licensee at 11kV - ’ MW 5
Sl 2 _ |Open Access granted n condltlonal consent by SLDC, Deli In farm ST-58 - MW 3
t 3 |Admissible drawl of Electricity from the distributlon Lh:ensee in any time block | |' ' MW 2
% [ 4 [Maximum demand recorded by meter I - " MW 7
- 5 [Reactive energy recorded by mater | o ey KVAh 80000
i 4 |Number of days In month R days 30
5 _|Pattern for energy scheduled and consumption for one day which Is éonsidered constant for 30 days. "
Time Block Schiedule | Schedule |-Schedule | Actual | Actua! Energy | Deviation | Admisslble draw!| Overdrawl Overdraw} Energy
approved |approved at appr'oved: - " Energy recorded by | [(MWh] | allowad (Mwh) above above quallfled for
":,":‘. bythe | comsumer | at | recorded | Meter {MWh) schedule but | admisslble | additonal
) nodal periptiery | cansumer by Meter | " within drawl (MWh)| surcharge
P agency (MW periphery( | [MW) ' admlssible and cross
: {Mw) MWh) ‘ drawi [MWh) subsidy
. ‘ B ’ surcharge
{Mwh)
B o c D=Cx (1- E=DxHrs. F G - H=G-E I=Admissible J=Lower of K=(H-1), I L=Lower
applicable o drawlx Hrs - {H L i negative then|  of(E,G)
(_::‘ ' ’ : tosses%}. ' negative then zero
A . : ' - 2810
P,;:: (i} [00:00Hrs-6:00Hrs 2 1.85 '11.7} . 1.5 9] . -2.7 12 0 0 9
¢ {II} |6:00Hrs- 12:00Hrs 3 - 2.925) - 1755 7 C 42 24.45 12 12 12,45 17.55
P {iii) 112:00Hrs- 18:00Hrs 1 0,975 -5.85 , 2 12| 6.15 12 6.15 0 5.85
et (v} [18:00 Hrs.-00:00Hrs 0 ‘0 o 0.5 3|, 3 12 3 0 0
[v) iTotal 3 " {. " 351 66 : 2115 1245 324
6 |Open Access charges payable by the consumer;- .
‘ Per Unlt Unlt of ‘Value | Total [Rs.) ’ . Remarks
Cost . [measureme . - .
. ‘ A B | c=AaxB Computatio{'i ’ . Co?pﬁatlon of 'B'
i : of 'A* ‘ .
Wheeling Charges ‘ (Conditional consent in Form 5B In (MW)xNumber of days In a monthx24
m . |[Rs./kWh} ' As per Tariff Hrs in a dayx1000)
(i} 0.63|kWh 2150000  1360800(Order - =(3x30%24%1000)
Additlonal Surcharge : .
[Rs./kWh)
As
.-555:, {ii) 1.45 [kWh 972000|. 1409400|determined*- | (Sum total of column L of above table In (MWh)xNumber of daysin a
Cross Subsidy.Surcharge : , monthx1000)
{ili) |{Rs./kwh) 1.676 |kwh $72000{ 1628072|As applicable =(32.4x30x1000)
Reactive Energy Charge . ’ o
{iv) |{Rs./kVAh} 0.13|kVARN 20000 10400|As applicable Actual recarded by the meter in the month
Meter Reading Charges o .
v) . 1/Per Vislt 2500 2500 : Charges per vislt
{vl) [Sub-Total {Rs.] [{I)J+{H)+{il}}+{iv}+{v})] . 4412172 :
Fixed Charges As per Tariff - (Flxed Charges as per Tarlff categoryxadmissible draw! In {MW)x1000
2R (vii) |(Rs./kvA/month) . 125 : 2000] * 250000|Order : ={125x2x1000}
Energy Charges ' As per Tariff {Sum total of column I of above table In [MWh)xNumber of days In a
&R {vili) [{Rs./kVAh} 7.4|kwh 634500 ' 4695300|Order - i manthx1000}
[ T N 0
P . . (Fixed Charges
; Additicnal Fixed charges as per Tariff
(Rs./kVA/manth) for ‘ C categoryx (Maxlmum demand {If above contract demand)recorded by meter—
cverdrawl beyond ) ) - 125%) contract demand In {(MW))x1000
- {ix) |contract demand 156.25 - 2000 3125001=(125x125%)} L, =(125x125%x{7-5)x1000)
v Temporary Tariff ' (Energy .
[Rs./kVAh) B Charges as per
Ty ) Tariff
- . : categoryx {Sum total of column K of above table in (MWh]xNumber ofdaysina
o™ o e . 125%) monthx1000) ‘ g
- {1} 5.25 373500{ 3454875[=(7.4x125%) . ={12.45x30x1000) L
{x) |PPaC . 0 | 1 I
: leed'charges corresponding to contract demand/MDI whichever Is higher
e As per Tariff . + energy charges corresponding to total energy consumed
': (xi) [Reguiatory Surcharge 8% 15602000] 1248160|Order . =((125x5000+125x130%x2000)+7.4x56x30%1000} .
ey {xil) |Electricity Tax 5% As applicable
{xiii} |Sub Total [(vli)+(v|i.}+(.x)+(x)+(xi)+(xii)] ' 9950835
{xiv) [Total | Al 14373007
F:_’) Note |Rebate/ subsidy as per ToD Tariff shaII be extra for ccnsumptlon above scheduled energy
Unity Power factor is considered lof above computation
0 Per Unit Unitof | . Value |Total([Rs.)
/“’) Cost | |measureme S
' ; = - . {Condltlonal consent In Form 5B In (MW]xNumber of daysIn a monthx24
Q (xv |Transmission Charges 0.2519{kWh | 2180000 544104 |As applicable . Hrs in a dayx1000)
= {Xvi) |SLOC Operating charges 1000|No. of days ‘ 30 3C000)As applicable | No. of days in a month for scheduling
5 .
|Note: The computation of deviaticn of energy at point ne.5 shall be done for each time black. * By the Comm‘lsslon for the relevant perled. |
D
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. Annexure-A

GUIDELINES/PROCEDURE FOR IMPLEMENTATION OF SHORT TERM OPEN ACCESS (STOA)

. Ellgibihty Requirements

(1) The Short Term Open Access shall be perm|55|ble to o consumer hovmg a
coniract demand of 1{one} MW and above connec’red 01‘ 11 KV or above and
the genero’nng plon’rs

Provided ’rho’r for the purpose of un|'r conversion from MVA to MW, the unity
power factor shall be considered for the, consumers of d|s’rr|bu’r|on licensee:

_ Provided fur’rher that Quonium for Open Access demonded may be iess than
TMW: - J.
Provided also that the duom‘um of open access shall not be allowed more

~ than sanctioned Iood of the consumer.

(2} A person having been declared msolven’r or bankrupt or having ou‘rs’rondmg

dues against Him for more than one month biling of distribution/fransmission
licensee at the ’nme of opphco’non shall not be eligible for open access:

~ Provided that in case a dlspu’re regarding outstanding dues is pendlng with any
Forum or Court and stoy is' granted by the competfent ou’rhon’ry, the person
shail be ehglble for seeklng open access.

2. Connecﬂvity
(1) The consumer/buyer or generohng station/sellers seeking Short Term Open

Access shall be connected to Trarsmission/Distribution Sys’rem of STU /
. Distribution Licensees at 11KV or above:

Provided  that an ‘Open Access Consumer shall be eligible to obtain

connechw’ry at the voltage level specified in the Conditions of Supply of the .

licensee approved by the Commission, unless already connected, ond shall
apply for connectivity in accordance with the State Grid Code.

(2) In cose of Generators, besides fulfiling the connectivity requirement fo
Licensee's system, they shall also be required to furnish copy of compliance
report to the feasibility clearance issued by STU or Distribution Licensees, as
. applicable, along with any other statutory clearance.

.. Metering Requirements:

(1) 1 shall be the responsibility of Distribution Licensee to provide Avonlobmty Based
Tariff [ABT) compliant Special Energy Meters- at the point (s} of drawl if not
already provided, except wherever the applicant, .if so desires, may procure
the meter on his own. However, the distribution Licensee shall charge the cost
of Main meter from thé open access consumer, wherever provided by the
distribution Iicensee. '

{2) Special Energy Mefers installed shall be of the make opproved by STU /

Distribution . Licensees and shall be . capable of time-differentiated
measurements for time- k,)lock -wise active energy cmd voltage d|fferen’r|c1’red
measurement of reactive energy in occordcmce with the Me’renng Code
drawn out as per provisions-of Delhi Grid Code / CEA guidelines.

(3) The dis’rribiuﬂon' licensee shall provide Check Mefrer of the same specifications
as Main Meter, ' o
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(4) The meters shall be duly fesTed and seoled in ’rhe presence of STU, Distribution
Licensee and Consumer

(5) All Open ‘Access. Con_sumers shall abide by the Central Electricity Authority
linstallation and operatiion of meters) Regulations, 2006 tas amended from fime
to Tirne) in respect of special energy meters or interface meters (Main, Check
and Standby meters) to be installed by STU or any o’rher utility authorized to
install meters at interface pom’rs

- {6) Main meter ond Check meter shall be periodically tested and calibrated by

State Transmission Utility / Distribution Licensee once in a year.

_(7) The broad specificotion and procedure for installation of mefering equipment

shall be as per Schedule-l.

(8} Communication Fccnllty '
Main and Check Meters shall have facility io communlco’re their reodmgs/do’ro
to the State Load Dispatch Centre (SLDC) on real time basis. In case of
generoToﬁs/seIIers and Open Access Consumers who havg sought Open
Access for 10 MW or dabove, the fociliﬁes/e&uipmenis for
communié:otion/’rronsfer_of'me’rering parameters to SLDC control room on real
time basis through two independent channels are to be provided by them at
their cost at their end.

. (?) Control Room:

To communtco’re with SLDC & Area Load Despatch Centre (ALDC} of
Distribution Llcensee an Open Access Consumer having connected load of
10MW or more shall be required to provide @ round ’rhe clock control room at
its premises with following facilities:
(i) _TeIephone/Moblle with STD. :
(i) Transmission and receipt of fax and e-mail.
Procedure for Submission of Application:
(1) - Appllcailon Format: -
The applicant shall submit an application to the Nodal Agency as per Format-STi
for opprovol of Shori Term Open Access. - o

(2) Apphcctlon Fee :

The oppllco’rlon shall be occompomed by Q non refundoble processing fee as

under: ‘ -

(i) When location of drawal & :njechq‘;n points -are within same d|s1‘r|but|on
licensee i.e. ‘Without involving STU @ Rs 2500/- per oppllcohon

(i)  When Ioco’non ‘of .drawal & injection point in the intrastate transmission
system within. the State i. e. involving STU.@ Rs 10,000/- per application.

{iii) Inter- state STOA [(Collective transaction/ bilateral) @ Rs 10,000/- per
application.

(3) Reglsircxhon of Open access Cus’fomer

An Open Access Customer connected with Infrastate Transmission. Sys’rem shall be
regls’rered with -SLDC on prescribed format ST-7A for generator & ST-7B for the
Purchaser & onetime registration charges of Rs. 10,000/- shall be payable to the

" 'Delhi SLDC R&E' Account through Bank draft/cheque payable at Delhi. This

registration charge is valid for a specified injecf_ion / drawal point with respect fo
Intrastate Transmission Sysf:em. Any change in the injection / drawal peint shall be
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"rrecnfed as a new connection and the chorges for registration sholl have o be

paid by the cpphconf

(4) Documents requlred
The application shall be subml’r’red olongwn‘h foIIowmg documents:

(i) Self-attested documents A ' f :
{a) Copy of latest energy il lssued by d|s’rnbu’r|on licensee, in case
oppllcon’r is a consumer of d|s’rr1bu’r:on licensee.:

(b) Copy of stay grcmied by the cOmpe’ren’r authority, in case of dispute
regarding outstanding dues pendmg with any Forum or Court,

[c) Clearance by the competent authority in case of Power producers/
CPPs/Generators using Non-Conventional Energy Source. Generators
using Non-Cohven’rionoI Energy Source shall also certify that no
REC/RPO claim for this power has been made. |

(d) Connectivity details with Transmission / Dlstrlbuhon Licensee in case of
generators or Open Access Consumer. '

. (el 'Smgle Line Diagram of the electrical system shownng detaqils of
- metering eqUIpmen’rs installed. | 8
(i) Underfoklngs by the applicant for:
: (q) having not been declared insolvent or bd_nkrup’r.
(b) .having no. outstanding dues agdinst them for more than one month
: 'billing of distribution / fransmission licensee at the time of application.

{c}  to accept rostering restrictions imposed by the utility in case of mixed
industrial feeder.

{d) to open an irevocable letter of credit or. Bank Guarantee as per
Format ST-8 in favour of the agency responsible for collection of
various charges. '

e} ‘towards acceptance to the terms and conditions for shor’r term
Purchose/sole of Power through Open Access, as per Format =37 6.

(5) Perlod of Short Term Open Access:

'The applicant may apply for grant of conditional consen’r for short term open

access for a period of one year or less at a time.

(6) AII applications for Short term Open Access Comple’re in all respects shall be
" submitted in duplicate on all working days dunng 10.00 AM to 05.00PM Oi the
‘following office address.

Manager {Sys’rem Operation — Energy Accoun)‘ing)

State Load Despatch Centre,

SLDC Building, 33KV Sub Station, Minto Rocd Delhi-110002. _
(E-mail: “oclsldcdelhl@ gmcnl com") : , :

(7} A copy of the application shall be endorsed by the oppllcon’r to the
transmission hcensee and nodat office of ’rhe distribution licensee involved in the
transaction. | :

(8) The dpplication complete in all respec’f on . recelpt shall be duly
acknowledged and shall be ailofted opphco’r[on sr. no. and unigue Open Access
ID No. (Accoun’r Number} to the applicant. Date of receipt of application
complete in: all respects in. SLDC, Delhi shall be considered as the date of
application. E B
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- {9) h case of incomplete or defective .application, SLDC, Delhi shall
- communicate the deficiency or defect to the oppllconf through registered e-mail

26 09

@ or fax, or any other usually recognized mode 6f communication, within two (2)

& - working days of receipt of application. In such cases, the date of receipt of
o - application shall be the date on which the application has been received duly
' ~ complefed, cf’rer removing the deficiency or rechfymg the defects, as the case

&

may be.

. 5. PROCESSING / APPROVAL OF APPLICATION: . ,

(1) Consent by Dlstnbuhon Licensee:;
1 (i) On receipt of application, SLDC shall forword one sef of clpphcc:’non to ’rhe
nodal -office of the Disiribution Licensee on whose distribution system the

e opphcon’r is connected, within ’rwo working days of its receipt for verification
@ of fleld dofo/mformohon

s Proviqed that if Open Access applicant who is connected in Distribution
i Licensee's area say ‘D1', desires to sell power to another Distribution
an Licensee ‘D2 (Through ’rrcnsm|55|on network}, the consent from D1 has to be

L

obtained: S o %

Provided fur"rheri "rhl_c:’r',lf open access applicant who is’ connected In
distribution licensee area say D1, desires to sell power to a consumer in

@ | another distribution licensee D2 {through transmission network), the consent
B - from D1 & D2 has fo.be obicined. '

w - (i) After verification of the information/field data, the nodal office of
& , Distribution Licensee shall convey its initial consent to SLPC, Delhi on the

Format ST-5A within 12 working days, from ’rhe dofe of receipt of application
from SLDC, Delhi:, - :

Provided ’rhot in cose of mcomple’re -or defechve opphcohon distribution
licensee shall communicate the - def|c1ency or defect to the applicant
through registered :e-mail or fax, or any other usually recognized mode of
communication, with'a copy fo SLDG[_:, Delni:

. ' |

' I.
@ Provided further that'in such cases, the date of receipt of application with

the distribution licensee shall be the date on which the application has

@ been received duly comple’red after removing ihe deficiency or rectifying
R the defects, as ’rhe case may be. | ¢
- (2) Conditional consent by Staie Load Despatch Centre
@ SLDC shall give conditional consent as per the format-ST 5B within 3 working
o days from receipt.of consent from concerned Distribution Licensee. The
same shall be conveyed to the Consumer and Nodal Office of the
G Distribution Licenseé.'-

é. Payment Security Mechcnlsm
i (1} The applicant shall open an lrrevocoble and revolving Letter of Credit (LC)
& ' or Bank Guarantee (BG) in favour of the Licensee responsible for collection
o of applicable charges as per prescribed format ST-8.
' {2} Payment security mechanism specified above is intended fo ensure
' recovery of the applicable payment in case of payment default-and not
@ as a mechanism for regular payments.

Page 4 of 36

[t
N




3)
(4)

(5)

(6)

1)

(8]

The LC or BG sholl be opened inja Scheduled Bank mutuolly agreed-

between oppllcon’r and the IlcenseeJ

The LC or BG shqli be valid for at least two months beyond the entire
duration of periodspecified in conditional consent in form ST-58.

The LC or BG shdll be opened by the applicant before issuance of the

compliance report for completion of metering formaiities.
In case of reneWoI of conditional ‘.c':onsenf before expiry of existing
conditional consent, the Licensee shall accept extension of LC or BG for

the proportionate _o'moun’r for the chre_sponding period:

Provided that in-case renewal of contract is for lower quantum, LC or BG

for proportionate amount shall be chepTed after expiry of period of

existing LC or BG. -
|

The LC or BG sholl be opero’fed by the Licensees in case of default in

payment.

7
%

All costs/expenses/chc:rges cssocm‘red w1’rh LC or BG shall be borne by the
oppllcont/consumer :

7. Insicllcﬁon and iestlng of metering equipment:’
After recelp’r of conditional consent for grant of short ’rerm open access as per
formc:’r-ST-SB the meter shall be installed and tested as per the following fimelines:

Procurement of Metering Equipment ~ within 30 days
By the authorized agency - . .

Testing by Authorized agency . - within 10 days
Installation at site by applicant/ I ‘within 10 days

Distribution Licensees

" Testing by Distribution Licensee /STU & issue of -within 10 days
Point wise compliance report

8. .Issue of Approval or concurrence or No Objection or Prior siiandlng clearance:

(1) Submission of Appllcahon

{i) An application for schedulmg for short ’rerm open access shall be

submitted fo the SLDC, Delhi.

(ii) The application for scheduling shall be submitted in the prescribed

form containing the details such as name and location of supplier
and buyer, contracted power (MW} where supplier is located, point
of injection, point of drawl, capacity needed., starting time block and
date, ending time block and date, peak load, average load and
such other additional information as may be required by the SLDC,
Delhi. -

(ifi) AN oppllcohon made for scheduhng shall be accompanied by a non

refundoble fee payable to State Load Despatch Cen’rre, Delni as

prescnbed : :

Provrded that fee for first application submitted for scheduling shall

' not be levied by SLDC Delhi from the oppllcon’r who has paid the fee
for gei’nng conditional consent.

(iv) SLDC shall acknowiedge receip’r of the application by indicating

time and date on 'Acknowledgement’ to the applicant.
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{v) A cepy of the application shall be-endorsed by the'applicant to the
' noddal office of the distribution licensee.

(2) The applicant shall apply for approval or concurrence or No ijec‘ribn or Prior
standing clearance as the case may be, from the SLDC in advance as under:
(i} : In case of bilateral interstate fransaction, concurrence shall be given
;:ond conveyed to Nodal RLDC with copy to dpplicant and -
"Distribufion Licensee.

E (i) In case of Open Access transaction through power exchange, No
@ ‘ “Objection or Prior Standing clearance shall be issued and conveyed
a “to the Power Exchonge with a copy to applicant and Distribution
“Licensee. |

2 (iii} - In case of mTrgs_"ro’re Open access fransaction, an approval shall be
i ';issu'ed.ond. thVeyed to the consumer with copy to Disiribution
) licensee. - © . | -

& {3) After v'erifica’rien of compliance of various conditions and receipt of additional

documen’rs if any, the Nodal Agency shall allow to operohonollze the Short
term Open Access as per the request of the Qpen Access comsumer from the
, mtended date of start. - :

& (4) Involving inier-Stcfe transmisslon system: : -

ar (i} Notwithstanding anything contained in clauses (5)' herein below,
— procedure for inter-State short-ferm. Op'en'Access shall be as per Central
e Electricity Regulo’rory Commisszon (Open Access in inter-State
D Tronsrmssaon) Regulohons 2008, or its statutory re-enactments, as
~ ' amended from"ﬁme to time. o o

D (i} SLDC, Delhi sholl issue concurrerﬁf:e or No Objection -or Prior standing
o i clearance, as the case may be,! within 5 workmg days in case of first

fime tronscchon and 2 working days on subsequent Trc:nsc:chons as the
: case may be, from.the receipt of oppllcehon . .

(i) In case of refusal of concurrence or No Objecﬁon or Prior standing
clearance, as. the case may be. on the specified grounds like non
availability  of surplus transmission or distribution capacity or any

A
operohonol constraints, such refusal shall be conveyed to the applicant,

o . through registered e-mail or fax, or.any other usually recognized mode

) : of communicoﬁen within five (5) working days in case- of first time #
B ’rronsochon or two.(2) working days on subsequent fransactions as the
+3) ‘ case may be, from the date of recenp’r of application.

w {iv) In ce 2 of any ope_rc:ﬁonc:l constraints or congestion is anticipated in

@ : o any of the Transmission /distribution corridor, it shall also be immediately

D . conveyed b\)_STU / Distribution Licensee to the SLDC as well gs Short term

. " Open Access Consumer including the reduced fransmission /distribution

" capacity: which can be ¢ red for Open access. .The concerned

i o applicant must inform the . lal agency, the acceptance of reduced
| Open Access capacity withit 24 iiwuis. In case of non-receipt of revised
information in time, it will be presumed that the applicant is no longer
inferested in revising it and SLDC: will process the application

accordingly.
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(5) Without Involving inter-Stcfe transmission 's_ystem: éDG &

(l) Procedure for cdvcnce Scheduling ‘ D

() An dppllccmon for advance schedullng may be submitted to the. . &

- SLDC, Delhi seeklng short-term open access upto the second month, B
considering the month in which an dppllCdTron is mdde being the first

month. : &

(o) A separate application shall be made for each month and for edch R

transaction in a month in a suitable cover marked “Application for i

Short-Term Open Access- advarnice scheduling for <<Month- Year's
name>> " upto 15th day of the preceding month. For example, )
“application for grant of open access commencing in the month of

. Aug-2016 shall be received upto 15th day of July-2016. ©
{c) Al applications received upto last day as mentioned under sub- ey
clause (b} dbove shall be taken up together for consideration. P
Applications received beyond prescribed fime shall not be '
considered under advance scheduling. The applications shall be 3
processed a5 per aliotment . priority criteria  specified under -
Regulation 8{1) to 8(4) of Delhi Electricity Regulafory Commission ®
G : (Terms and conditions for Open Access) Regulations, 2005 as &
amended from time to time. - @
(d) =~ SLDC, Delhi shall convey its approval or otherwise along with
schedule of pgyments fo the ‘consumer ‘within four days from the | &
dpplrcoble last date for submlssron of application. In case, SLDC
Delhi rejects an application, it shdll convey its specific reasons to the ]
applicant in wrmng - &
(i) Procedure for Scheduling on “first come first served” basls: g
{a) An Application shall be submitted to the SLDC, Delhi in @ cover ki
. marked "Application for scheduling'on - First-come-first-served basis". )
(o)  Application received under the following categories shall be freated
as "First-Come-First-Served” application:- - o - @
I. Apphco’rlon received under "First Come First Served co’regory for %
Short-Term Open Access shall be considered only when .
’rronsochons are commencrng dnd rerm|ndr|ng in the same e
calendar month. : @

- ii. Application received df’rer'fhe ‘dd're specified in clause (5)(i)(b) of
. the first mon’rh for scheduhng of ’rronsoc’rlons in the second
month. ‘ - &,
{c}  Application for scheduling which is commencrng in the same month, :

in which AppllCdTlon is made, shall be submlﬂed to SLDC, Delhi at
least four {4) ddys in ddvonce from the dcs’re of commencemen’r of i
- the transaction.” i
(d) All such Apphcahon shall be processed crnd deC|ded within ’rhree w
. days of their receipt: ' @
Provided that the applications received under sub clause (b)il. o
above, shall be processed only after completing the process for
' advance scheduling. ‘ &
' (e) Pro-rata scheduling accepiance ShCl” be given in case schedullng &
' reques’rs of the applicants is for more than the margins available. .
i) Procedure for scHeduling on Day-Ahead basis: - @
(a) * Anapplicafion for day ahead scheduling shall be received by SLDC,
Delhi v_vi’rhi'n three days prior to the date of scheduling and upto 1300
hours of theé .day immediately preceding the day of scheduling for
| @
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(o)

{c)

&)

‘su‘ch ~ transaction. For exorhplé, application for day-ahead
iransaction on 25th day of July shall be received on 22nd day or 23

day or upto 1 300 hours on 24th day of that month.

SLDC, Delhi shéll convey ,cppfovol or otherwise by 18:00 hours of the
day immediately preceding the.day of scheduling.

EPro'-‘rofc schedulihg acceptance shall be given in case scheduiing
requests of the applicants is for more than the margins available.

(iv) Procedure for s'chédtiling ina conﬁngehcy'

(Q)

()

(c)

In the event of contingency, the buyer or his representative shall

make an opphco’rlon fo SLDC, Delhi on any working day.

SLDC, Delhi shall take steps o incorporate such transactions in Day
Ahead schedules/ Same day Schedule, as the case may be. In case
of same day, The transactions shall be scheduled from 6! time block,
counhng the block in which occep’ronce is accorded as first hme
block. :

Pro-rata schedullng occepicmce shall be given in*case scheduling
requests of ’rhe applicants is for more than the margins available.

Bldding Pro'cedure/'COngesﬂon Manage ment:

(@)

(d)

(e)

()

(g}
(h)

(i)
(i

)

If the capacity sought by the consumers for Open Access for
advance scheduling is more fhan the available capacity or SLDC
perceives congestion of any element of transmission and distribution
system involved in the iransaction, the allocation shall be made
through electronic bidding procedure. _ '

The decision of SLDC, Delhi in respect of an expecied congestion
shall be final and binding.

SLDC, Delhi shall convey information of congestion and decision for
invitation of bidding to the applicants through an email/SMS nohce,
indicating floor price, bid closing date.

The floor price of tfransmission and wheeling charges determined on
the basis of relevon’r order of fhe Cornmission shall be indicated in
the notice. .

The bids shall be occep'red on the prescribed format, to be notified
by SLDC, Delhi and shall be received up to the scheduled "“bid
closing time" as indicated in bidding invitation notice. Modification /
amendment fo a bid, once submitted, including submission of a

second or subseguent bid by an applicant, shall not be entertained.

In case the applicant does not participate in bidding process, his
application shall be considered as withdrawn and shall not be
processed.

SLDC, Delhi shall also display bidding information on its website.

The bidders shall quote price in Rs./MWh above the floor price.

The quoted price shall be ananged in descending order and
approval for allocation of avaitable ¢apacities shall be c:ccorded in

. descending order of price quo’red
. In case of equal price quoted by two or more successful bidders, the

- approval for scheduling shall be made pro- -rate to ’rhe scheduling

. request sought by them.

: The . opphcont who gets opprovol for scheduling less than the

scheduhng reques’r sought by him, shall pay the charges quoted by
him. The applicant getting approval for scheduling equal to the
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scheduling reques’r sought by. him jsholl pdy the charges quoted by &5

the last applicant getting approval of its full scHeduIing request. D
Note: Til SLDC, Dethi establishes infrastructure for elec’fronlc bidding, such )
applications shall be dealt on manual basis. &
{(6) Wlihin same distribution system: L:
The procedure specified in clause (5) above, mutatis mutandis, shall apply to -
cases of short-term_open access when the point of injection and the point of w
draw! are located in the area of the same distribution licensee. : &
9. Revision of Schedule: C @
(1) The short-term open access schedules accepted by SLDC., Delhi in advance or
on first come first served basis, may be cancelied of revised downwards on an @
application to that effect made to the SLDC, Delhi by the applicant by giving &
minimum two (2) dcys notice. The notice periocd shall be excluding the day on o
which noftice is served and the day. from whlch revised schedules are to be w
_ - Implemented: : - Y
o ~ Provided that application fee shall not be lewed in cose of*mccncellchon or .
(G downward revision of schedule. @
“(2) The accepted schedules for Doy-Ahec:d tronscchons -and ’rronsochons in a .
conhngency shcl! not be revised or cancelled. &
(3} The Applicdnt, who has requested for cancellaiion of the accepted schedule e
as above, shall pay the Operating Charges as per the originally accepted =
schedule, if the pgeriod of revision or cancellation is upto two- (2) days. If the s
period of cancellation exceeds two(2} days, the Operating Charges for the s
period beyond two (2) days shall not be payable: ‘ =
Provided that the open access consumer shall be liable to pay fransmission &
charges and wheeling charges as per Open Access quantum opproved by
the SLDC,:Delhiin condmonol consent on format-58: &
Provided jrho’_r Trgnsmissicn .chorges and wheeling charges shall be revised s
per Clause 10 below.. * = ‘ &
(4} The margins bec'orming '_ovoilc:ble as a result of such revision or cancellation .
shall be available for scheduling to any other Applicant in accordance with g‘?
relevant provisions of Regulations on Open_Access. &
10. Dowanzrd Revislon or cancellation of Condliional Consent. o

(1) In case of downword revision or concello’rlon of Open Access guantum
cpproved by the SLDC, Delhi in condmonol consent on format-5B, the
applicant- shall submit an application io Nodol Agency with a copy to B
concemed dls’rribuﬂon license:” :

e

lé:‘ll’:.l

Provided thiut oppllcohon fee shall not be lewed in case of cancellation or i
downward revision of cc.hedule i

l (2) The downword.revi'sion_or-cuncelloﬁon of Open Access quantum shall be
effective after expiry: of two (2) days excluding the date of receipt of
application or the date for which revision is sought whichever is later.
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12.
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{3) In case of concellohon or downward revision by the consumer, the applicant

shall pay transmlsmon chcrges and wheeling charges for first two days of the

period for which the cancellation or downward revision has been soyght in

accordance with the originally approved open access quantum in conditional

consent by the SLDC, Delhi and thereafter as per the revised open access

quantum accepted by the SLDC, Delhi durlng the period of such cancellation

or downward revision.

Renewal of conditional cdnsent:

(1) The applicant shali submit an opphcoﬂon to SLDC, Delhi- for renewal of
conditional consent for open access at least 7 working days before the expiry
of existing COhdITIOﬂO| consen’r

Provided that the -application for renewal of conditional consent shall have
same-terms and conditions as mentioned in existing condiﬂoncl consent.

(2) SLDC, Delhi sholl forwcard the oppllcqlhon to distribution Ilcensee within 2
working days. o : %

{3) The distribution Iicensee shatt glve its consent wn’rhm 3 workmg days from receipt
of application from SLDC, Delhi.

(4) SLDC, Delhi shall cohvey its conditional ‘consent within 2 working days from
receipt of consent from distribution licensee:

Provided that where the distribution liceénsee has not communibd’red any.

deficiency or defect in the application within three(3) days from the date of

receipt of application or réfusol within the specified period of three (3) working

days from the date of receipt of the c:ppllcohon the consent shall be deemed
" to have been gron’red

" Provided further that where consent is deemed to have been granted by the
State. Load Despatch Centre, Delhi the applicant while making application
shall submit to the nodal agency an affidavit, duly notarised, declaring that:

(i) the dis’rribu’rioh licensee has failed to convey any deﬁciency or defectin the

application or its refusal within the specified time, '
[i) necessary infrastructure for metering and accounting is in place,
{iii) encldsing a copy of the complete application after removal of deficiency
or rectification of defecTs if any communicated, made 1o the dlS’fl‘IbUTIOh
, licensee, :

- (iv) enclosing a copy of the acknowledgement, if any, given by the distribution

licensee, or any other evidence in support of delivery of the application.

Failure of Eybcucﬁon's'.ys’re'm‘,for Open Access by a Generator:

‘The per.io'd from foiiiJre bf Evacuation System Qf the distribution licensee to revision

of schedule shall be dedi’r as under:

'_ (1). Deviation seh‘lemen’r mechanism for the genero’ror shall be suspended dunng

this period.
(2}, The purchaser will pay to the generator at. the taniff agreed To between them.
(3) The generator will pay to the licensee for the energy supplied by the licensee
~ to the purchaser, at the rate agreed be’fween the genercﬂor and. the

purchaser.
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[4) The generoTor will be compensated by the licensee for payment of Open
Access transmission and wheeling charges, if any, paid by the generator
during non-evacuation of power till ifs revisions.

Meter Reading & Energy Accounting:

(1) In case of Open Access consumers, Meter data dowhlooding / reading of

. Special Energy Meters shall be taken by concerned Dls'rrlbutlon Licensee for
billing purpose. -

'(2) In case of generator/seller, Meter data downloading / reading of Special

Enefgy Meters shall be taken by generator/Licensee dn monthly basis. Any
change in Multiplication factor / CT 7 PT ratio setting shall also be recorded.

(3) The downloaded data in the form of CD and hordcop{z printout along with @

statement of consumption as recorded by Main, Check Special Energy Meter,
duly authenticated by concerned Licensees shall be sent to SLDC, Delhi, within
two  (2) doys'_ of its downioading for further necessary action such as
preparation of monthly DSM Account wherever applicable.  :

T
[

{4) SLDC, Dethi shall pjrepore energy account within seven-{7) days of ifs receipf,

(5) In case any co-generation, renewable energy source of energy and other non-
convenhonol energy sources based plants does not supply eleciricity to the
dls’rrlbuhon licensee. of its areqa, DSM would be applicable. This will also hold
good in pose such generating plcm’r supplies electricity to more than one
person inig:luding the distribution licensee of the area where such. plant is
located. |

{6} The enhﬂemen’r o’( the drowl point will be worked out affer con5|der|ng the
Transmission and Dlsfrlbu’rlon losses, as determined by the commission in the
Tariff order or dny subsequenT order for that year.

(7) The Open Access Cohsumer shall give unhindered access at premises for

inspection or recdlng of special Energy. Meter / Interface meters by cmy
authorized person of transmission licensee or the dlsTrlbuilon licensee. -

Arr'dngemeni for supply of electricity In case of fcIUH in metering cppdrcius:

(1) ln case of fault in metering equipment, the distribution licensee sholl provide
the supply of elec’mcﬂry 1hrough ’remporory me’rer

{2} In case supply c:-cmnof-be restored Threug_h Tempo,rory meter or there is a fault
in the other equipment, the licensee shall restore the supply directly:

Provided that the ossessment of energy‘eonsum‘pﬂoh during this périod shall be
computed based on actual consumphon recorded by the meter in the

previous month.

(3) The settlement of energy shall be as per the methodology prescribed by the
Commission under imbalance charges. - -
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e 15. Charges For Open Access:

& . The Short Term Open Access Consumer shall poy”’rhe chorées for Open Access s

o notified by.the Commission in its Delhi Electricity Regulatory Commission (Terms
N and conditions for Open Access) Regulations, 2005 as amended from time to time
L - and as determined by 1‘he Comm:ssmn under thése Regulohons/ Tariff Order from
- - time 1o fime.

g 16.  Energy Losses: |

«3 (1} Inter-State Open Access: | e '

The buyers and sellers of elécfricify shall absorb apportioned energy losses in the
& fransmission system in accordance with the provisions specified by the Central
Regulatory E!ectricify Commission {(CERC) from time to time.

{2) Intra-State Open Access:

(i) The Transmission & Dlsmbuhon losses for the Intra-State sysfem determined
by the: Commission in its Tariff Orders or any specific q;der(s) shall be
obsorbed seporo’rely which shall be apporiioned in propon‘lon to the actual
energy drawl by the Opeh Access consumer. The energy losses shall be
compensofed by_odcﬂhonol injection at the injection pomf(s).

P (u) The Energy Iosses shorl also be oppllcoble to Non Conventional Fuel Source
) based Generators.”

i .

. 17.  Billing & Payments:

o = {1) The Distribution Licensee shall raise bill to Open Access consumer on- monthly
= ' basis. .

) (2) The monthly bil fowards Open Access Chdrges for intrastate transactions or

supplementary -bill towards interstate frahsaction not covered in remittances
received through power exchange and Nodal-RLDC, if any, shall be prepared

) . & issued by Nodal Agency on monthly basis.

- o "; .

Y . [3) The Short Term Open Access consumer shall make payments as raised in the

) bills by due date through elecironic transfer (RTGS/NEFT) or Bank Draft. 4
O “{4) The distribution licensee, transmission licensee and SLDC, Delhi shall maintain

the separate Bank Account for the amount collected from open access
consumers. The same shall be reconciled with SLDC, Delhi on monthly basis.

& (5) All the paymenits shall be accepted up to 3.00 P.M on working days only. In

P case due date. of bill falls on holiday, it shall be accepted on the next working

k" day. R |

@ (6) The Short Term Open Access consumer shall make the poymen’r'in full as
mentioned in the bill:

&) Provided Tho’r in case of any dnspu’re in bill, the open access consumer shall pay
the self ossessed amount,

s
=

T
R
&3
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18.

19.

20.

21.

R <, i ifﬂ(é i R
Siieih f’;! c} qlo >.né}uI o lﬂﬂ i I il I

Due Date of Payment: o ; 6%

‘Due date for payment of bills raised by d|sTr|bu’r|on Ilcensee shalt be flf’reen days
from ’rhe date of issue of bill.

Late pcymenf surcharge:

In case the payment of any. bill for chorges poyoble vunder Delhi Electricity

.Regulatory Commission (Terms and Conditions for Open Access} Regulations, 2005
.is delayed by an open access consumer beyond the due date, without prejudice

to any action under the Act or any other regulohon there under; d late payment

‘surcharge at the rate of 1.50% per month. . The iate payment surcharge shall be

charged for the number of days of de,lo'y.- in receiving payment: from the
consumer. ' r : N . | :

'- . -7 . . .
Default in Payment:

(1) Non-poyrnen’r of any chorg'e or sum of money payable by the open access
consumer. under the Delhi Electricity regulatory Commlsspn (Terms and
conditions for open. access) Regulations shall be considered as non-

. compllonce and shall be liable for action under Electricity Act 2003.

(2) The Transmission licensee or the distribution licensee moy disconfinue open
access ofter giving consumer an advance notfice of fifteen days without
prejudiceto its right fo recover such charges as per applicable laws.

(3) In case of default in poymen’r of charges rélating to the SLDC, Delhi, the SLDC,
Delhi may refuse to schedule power to the defaulting open access consumer
and direct the concerned icensee to disconnect the supply fo such consumer.

Collection and Disbursement of Charges:

(1) In case of collective transactions through power exchange, the customer shall
pay opphcclble charges toward open access fransaction to the concerned
power exchange and all the distribution charges to the concerned Distribution
Licensee directly. The concerned Power Exchange shall remit the STU charges
& SLDC Opero’rlon chorges to SLDC Déhi. . -

{2) In case of bilateral Interstate 1ro|nsoc’r|ons the cus’romer shall pay applicable
charges towards open access transaction to. the concerned RLDC & all the
distribution charges ‘tc the concerned Distribution Licensee directly, The

 concemed RLDC shail remit the STU chcurges and SLDC Operation charges to
STU/SLDC.

(3) In case of Infra state ’rronsochons customer sho!l pay applicable charges
towards open access fransaction to SLDC, Delhi & all the distribution charges to
the concerned Distribution Licensees dlrecﬂy

(4) When the inira s’rcﬁe Tronsmmsnon sysTem and distribution system is used in
conjunction with inter-state transmission system, the provisions regarding
collection and disbursement of transmission, wheeling and operating charges
contained in Ceniral Ele,cfricify Regulatory Commission {Open Access in
interstate Transmission) Reguloﬂons, 2008 as amended from time fo tfime will

~ apply.

I(S) All the charges except distribution chorges (DISCOM wheeling, cross subsidy

surcharge, oddmonoi surcharge, reactive energy etfc.) in first instance will be
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collected by SLDC direéﬂy or through . RLDC/Exchonge The Transmission
Charges as received by SLDC shall be rem|’r’red ‘to STU wn‘hm 15 days of ifs
receipt by SLDC ' -

22.  Curtallment Prioniy
(1) The State Load Despo’rch Centre, Délm may curtail power flow on any
transmission cormidor by canceliing or rescheduling any trarsaction, if in its
opinion canceliation or curtailment of such transaction is likely 1o relieve any
transmission constraint on the corridor or to i improve grid security, However, in
ail such cases of cancellation or curtailiment, the SLDC, Delhi will, as soon as
practicable, intimate the reasons in writing to the consumer. .

(2) Subject to provisions of the State Grid Code, cancellation/curtailment will be

affected.as under: -
(i) Short term ’rronsoc’rlon(s) will be cancelled or curtailed first, followed by

long term Tronsoc’ngn(s)

(i) Among short term fransactions, bilaterat ransaction will be cancelled or
curtailed first, foIIOWed by collective transactions.

(i) Open Access to a distribution. licensee will be the Iost;w’ro be curtailed

within a category. ‘
(iv] Curtailment will be effected on a pro-rata basis amongst the consumers

of a particular category.

(3] In case of curtailment of the approved schedule by the State Load Despatich
Centre, Delhi fransmission and wheeling charges shall be poycble pro-rata in
occordonce with the curfculed schedule., -

(4) The SLDC Opero’rjng ‘chorges shall be payable irespective of curtailment, if
any. : . -

(5) SLDC, Delhi shall endeovour to give pnpn’ry to must run plant for scheduling in
merit order in line wn’rh the guidelines of Cenirol Electricity Regulatory
Comimission. :
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Schedule-| .

GUIDELINES FOR INSTALLATION OF METERING EQUIPMENT AND ARRANGEMENTS AT THE
PREMISES OF OPEN ACCESS CONSUMER.

The folIowrng gurdehnes are to be followed for ms’rcﬂlcrhon of metering eguipment
lncludlng ABT ‘compliant- special energy meters (SEM) of accuracy class 0.25/0.2 and
connecting arrangements for me’rermg of open access consumers :

(1)

(2)

Open Access Consumer s Premises (To be complied by OA Consumer)

(i)

Open Access Consumers injecting power in to the Disfribution Licensee / STU

~system sholl provide separate line bay with-line protection scheme at both ends

(i) .
(iii)
(iv})

(v)

(Vi)

(vil)

(viii)

(i)

{xif)

{xiii)

1o take core of any faulton line.

Meters ore to be installed directly on line without any 1solo’ror in between line
and me’renng CTs/PTs. :

Metering CTs/PTs should be exclusrvely for Distribution licensee metering.
Consumers may install any additional me’rer with separate CT/PT.

CTs of O2S and 0.2 gccuracy class is to be installed where CT output is 5A (in
case of 1 lkV) and 1A (in case of 33/66/132/22OI<V) respectively. However PTs of
accuracy class 0. 2 ore to be used. Lo 3

Metering CT/PT should be exclusive for me’rerlng purpose These will not be
allowed for protection purpose However mererrng CT/PT are to be provided
with minimum two me’rermg cores, one care o be used for main ABT meter &
2nd core to be used for check meter & TPT meter.

The meter should be installed nearest to The CT/PT in separate enclosure with
easy/free access by Dist licensees/STU staff.

All connecting ccbles from CT/PT to meters should be routed through conduit
_ pipe duly welded.

Un-climbable fencing around metering, CT, PT area is to be provided which will
be sealed by STU. ' : :

Use of only single ratio me‘rerlng CTs will be ollowed Mutti rcmo CTs are not to be
used in any case: :

Metering CTs/PTs, bo‘r’rom plate needs ’ro be we!ded after ’res’nng/ms’rollahon at
site. -

Open access consumer (non -consumer, qbf Dls’rrlbuhon Llcensees) is required to
provide two communlco’rlon channels at hIS own cost for communication of
metering data to SLDC- con’rrol room as opphcoble

Consumers who have olreody installed CT. /. PT wr’rhou’r witness/checking of
Distribution Licensee /- STU shall get the same ’res’red in the presence of
Distribution Licensee / STU represeniative.- ;

Me’rer is not to be lns’rolled in the control room of consumer's sub-station.

Compliance by DISCOM/STU:

(1)
(if)

(i)

(iv)

Installation of check Meter

ABT meter installed for .consumers lnjechng & drawing power fo be
_import/export type of accuracy class 0.2S.

Supply should not be ’ropped from Bus PT. Exclusive line CTs and PTs are to be

installed for metering . at Sub Station end. CT/PTs provided shall hove two

metering cores. _
Meters are to be instdliled ne  ~line bay in Sub Stafion Yard.
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© Formats for Short-Term '
o -~ EORMAT - $T1 .
2K APPLICATION FOR GRANT OF SHORT- TERM OPEN ACCESS
o [ to be:sént by. consumer to Nodal Agency]
e To: Nodal Agency S '
piis - _ : -
. Consumer Applicc:’rion <self generated =~ by
o i1 | No: Consumer> - Date:
@ 2 | Period of Tronsochon ' ' l' '
i 3 ‘ : <, seHer/buyer/capﬁve user/trader fon behalf of
ik Name of Consumer* sefler/buyer/captive user >
- <* In terms of power
i
fransfer>
4 | Consumer Name
X8 5 | Registered email id
. and phone no. of the
e consumer SRR 7
& 6.1 | _ . Valid up
) - Registration Code L 1o
< Registration code shall be as prowded by Nodal . .
Agency > *
Details of Transaction Party's to Grid 8
v Name of Entity ‘ Injecting Entity Drawee Entity
e . T
g Status of Entity :
@ | Utility in which it Embedded
<t In terms of : Ownership-State |
o Utility /CPP/IPP /Discom/Consumers/Specify, if any other> ‘
& Details of Transaction Party's to Grid _ -
o Injecting Entity | Drawee Entity
b ' ‘ . Transmission ' '
@ Nome of Sub-Station Distrioution
8 | . . Transmission
) Status of Entity* Distribution - "
o Namne of Licensee {Owner of S/8) '
-Intervening intfrg-State Licensee
Intervening.inter-State Licensee

< Distribution' ficensee if required, may treat interface periphery as its
e connectivity points > . .

S Open Access Sought for [Period fromdate____~ to K

D Date j Hours . Capacity | ‘
= 9 [ From To | from To . . MW* ﬁ
& < MW* ot point of injection>

am Detgils of PPA/PSA/MOU

. Name & Address of Validity Period Ccpoc

s 10 porTles P ‘ : - Lo »

. . | Date of | Commencem Exoi JW,.,

@ Seller | Buyer | PPA/PSA/MoU | ent b4

&P De’rcn!s of Non- Refundoble Apphccn‘lon Fee Made

n . Bank Instrument Details Amount(Rs.)

d | Details Type(Draft) Instrument No. | Date

\ © Pagel6of36
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‘ [ hereby authorized Nodal Agency to process said oppllco’non in case
12 open access capacity allotted, for day ahead scheduling in accordance
with the provmon of mtro-S’ro’re ABT - . :
Dec[craﬂon
13 All Entities/Utilities to fransaction shall abide by prowsmns of the Electricity
Act 2003{the Act), SERC (Terms and Condifions for Intra State Open
Access) Regulations and' any other relevant regulation/order/ code
. ‘as amended from fime to time. '

Place Signature (With Stamp)

Date “Name & Designation

Enclosures:

1) Non- refundobie opphco’non fee by Demond drof'f or cash receipt (if poymen’r
by cash). '

{2) Self-certified copy of PPA/PSA/MOU entered between the parties {buyer and
seller) of transaction sfo’r:ng confracted power, period of. tfransaction, drawal
pattern, pomT(s) of injection and drawal efc.

(3} Self-certified copies of unconditional concurrence of STU onlﬁ/or Trcnsm|55|on
licensee and/or disiribution licénsee.

{4) Any-other.

Copy to:

(1) General Monoger (Commercnol) of Tronsm155|on L|cen5ee involved in transaction.

(2) Concerned officer of D|s’rr|bu’r|on Licensee mvolved in transaction

(3) Any other concerned .

For use of SLbC (with Reference ic Enrolment of Application),

1

SLDC Reference ID No..A

Nodal SLDC Approval No. < if approved >

Or

(If Refused)

Reason of Refusal*

<* Nodal Agency may also enc!osed supp:  'ng documents for the reasons of refusal

duly signed on each page >
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ACKNOWLEDGEJMENT - gﬁ

{for office use only)

94 59

B APPLICATION FOR GRANT OF SHORT TERM OPEN ACCESS I

& (A} < fo be filled by the consumer >- ' '
Consumer  Application | <self generated’ by

= 1 No: , .| Consumer> - | Date:

D 2 |-Period of Transaction: 1 o ,

3 ' o ‘< seller/buyer/captive user/trader (on behalf of

@ Name of Consumer* | seller/buyer/capfive user >

<* n terms of power fransfer>

4 | Consumer Name , _ :
5 . _ : Valid

@ | Registration Code - | period
' < Registration code shalt be as provided by Nodal Agency >
“ (B) < to be filled by Nodal Agency>
i Date and time of Recelpt of
. Application *g
Place: | | Signature (With Stamp)
Date: Nome & Designation

FORMATE ST1: APPLICATION FOR GRANT OF SHORT- TERM OPEN ACCESS [Page- 3 of 3)
X X X X o

, ACKNOWLEDGEMENT
{to ‘be issued by Nodal Agency to the consumer within 24 hours on receipt of
application duly filled in}

APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS . | ' |
{A) < to be filled by the conisumer > R i

| Consumer  Application <self genero'ted by

1 | No: Consumer> Date:

2 Period of Transaction: - :

3 : - < seller/buyer/captive user/irader [on behalf of

Name of Consumer* seller/buyer/captive user >
& * In terms of power fransfer>
B | ?
. 4 Consumer Nome
W 5 . TVaid
& Registration Code B period
& < Registration code shall be as prowded by Nodal Agency >
(B) < fo be filled by Nodal Agency>
(g Date and tlme of Recelpt of
@ Application ‘ '
o Place: - . 0 Signature [With Stamp)
w Date: . o : Name & Designation .
_N.B :
This counterfoil mcy be scored oui and |ssued (] the consumer
N
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FORMATS for Short-Term

FORMAT ST2 -

[to be issued by SLDC)

APPROVAL FOR SHORT- TERM OPEN ACCESS

&8

ég;%

Nodal SLDC Approvcl / (R 0) Date b
No. : vTJ
<'R-0' states original opprovol w:fh revision no, - zero>, e
1 | Consumer . Application | <as provided by consumer on FORMAT— Date @
| Ne. .~ STi> .
2 | Period of Transaction - , . L
3 | Nature of Consumer’ <seller/buyer/capfive. user/trader{on behalf of I‘E;
‘seller/buyer/captive user)> : ' B
<’ In terms of -power transfer>
4 | Corisumer Name @
5 | Registration Code | valid period 7
6 De’rcuis of Transaction Party's to Grid , p
Injechng Entity Drawee Entity i
Name of EnTiTy M
Status of Entity’ zv; &
Uity in which it s *
Embedded B
<'in terms of ownership- Sfofe Ufmfy/CPP/!PP/JSbS/Drscom/Consumer/spec:fy if ony )
other> N
7 De’rolis of Injechng/Drowee Connechwty with intra-State System @
Injecting Entity Drawee Entity
Name of Sub- Transmission '
station Distribution: 9
Voltage Level Transmission o
Distribution .
Name of Licensee {Owner of $/S) i
Intervening intra-State Licensee
Intervening inter-State Licensee o
<Distribution licensee, if required, may treat interface periphery as its connectivity points> ~
8 | Open Access Sought for { Period from date ___ to date __} | Revision No. 10 3
Date Hours ' Capacity(MW) MWh "
From - To From To Applied | Allotted .
‘ . Gl
K
&
Total MWh £
9 | Details of Bidding <only in case of Bidding> '
Details of Date | Hours Applicable Rate .
Intra-State System From- To From To (Rs./kWh) i
Transmission System ' &
Distribution System
10. The approved ’rronsachon shall be mcorporo’red in day-chead scheduling in
accordance with the provisions of intra-utate ABT.. ‘<only in case of approval>
11. Please submit following to SLDG with details on format [FORMAT-ST5] in the manner as .
specified in procedure: x <only in case of approval> ' -
(a) SLDC Fee Amount Rs.: L Due Date: ___ L
(b) Security Amount Rs. Due Date: @
&
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12. The approval is subject fo. prowsnons of SERC [Terms and Conditions for Intra $tate
Open Access} Regulations, 2010 and any other relevant regulation/order/code as
amended and applicable from time to time. < only in case of approval >

13. No approval is being grantéd on account of <only in case’of rejection>

< SLDC shall convey specific reasons if open access is denied and may also- enclose
" supporting documents fo support the same duly signed. on each page >

Place _ ' | ‘Signature (with stamp)
Date R Name & Designation

Enclosures - . \
(1) Schedule of payments < only in case of approval > o
(2) If any other

Copy to along with enclosures
(1) Consumer”
{2) Transmission Licensee involved in Transochon
(3) Distribution Licensee |nvolved in transaction.

(4) Any other concerned.

. ad®
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"FORMATS for Short-Term

© ENCLOSURE to FORMAT- §T2

SCHEDULE OF PAYMENTS
{to be enclosed for each month by SLDC clong with FOMAT-STQ)

Nodal SLDC Approval

No. / [R-0}

Date

< 'R-O'

states original approval wﬁh revision no. - zero> |

1

Consumer. Application <as provided by consumer on FORMAT-

Na. - ST1>

Date

12

Period of Transaction

3

Nature of Consumer*

<. selter/b uyer/cap‘ﬁvé

user/trader(fon behalf

of

<* In terms of power transfer>

seller/buyer/capfive user) >

Consumer Name |

Registration Code

valid
period

Tentative* Monthly Paymient Schedule for Shorf-Term Open
Access Charges( Perlod: date -~ to date |}

quTh

LT
o

Poy'men’r Chargeable for

Rate
{Rs./kWh)

MWh

Total (Rs.)

(1) Intra-State Network -

(a) Transmission Charges

concerned Tranismission Licensee

Intervening intra-State Licenseef(if any)

(b} Wheeling Charges

concerned Distribution Licensee

Intervening intra-State Licensee(if any)

(c) Cross subsidy Surcharge

| concerned Distribution Licensee

{d) Additional Surcharge

concerned Distribution: chensee

. &) SLDC Charges

SLDC

{2) Inter-State Network

Transmission Charges

- Intervening inter-State Licensee(if any)

Total Monthly Payment Amount (Rs.)

Place
Date

- Signature [with stamp)

Nome & Designation

* Tentative on the basis of MWh mentioned in opphcchon which may due to
ccncello’non or downward revision subject to approval of Nodal Agency.

FORMATS for Short-Term
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FORMAT- ST3 | | %g

CONGESTION INFORMATION AND INVITATION OF BIDDING
_ (to be invited by SLDC)
SLDC Bidding Invitation No.

29 0 0 8 8 99

Date
@ Consumer | <as provided by consumer on FORMAT-
. 1 Application No. ST1> Date
e Period of : C '
@ |2 Transaction a3 ' S
. - | <seller/buyer/captive user/trader({on tehalf of
13 Nature of Consumer seIIer/buyer/cophve user) >
#  <*Interms of power transfer>
@ L4 Consumer Name ,
G Registration Code . .| Valid
' period.
o 6. The anticipated congestion (Tronsformer and electric Ime/hnk) is as follow:
N Network Corridor Congestion Period Margin/
i A B — ' '
s Sub-station , Capacit | Total Capacit
. Flectric . . apac % opdcily
with . . L 1y Applied: by all the.
. | Line/Llink Date - | Hours: 1 .
Transformati with : - Availabl | Consumers
on Capacity | ' 1
@ | Capacity AP Trom [To | From [To | MW MW
@ | Intra-State  Transmission :
® System :
% | Inta-State  Distribution
& | System R
Inter-State  Transmission
20 System

. #17. In view of cbove please subml’r bid on format [FORMAT ST4]. The details for bidding are
hereunder :

@ {a) Bid Invitation , . .
- | Date , o : Time
(b} Bid Submission _
# | Date : S o Time -
@ | fc)  Bid  Opening K _ a
| Date B ) | . Time
& | (d) Bids Invited for o B .
P Network Corridor Congestion Period .| Margin/Capacity
. Date ' ‘Hours 4 Available : ‘Floor Price
@ | Sub- | Electric Line/Link . l. | for Bidding
) station | with Capacity Fro 6 rom |To . | Mw Rs./kWh
. m ' - : )
. Name of Transmission
W | system '
B qu;ne of Distribution ¢
| system
8. In case of non submission of bid, application shall be deemed to hove been
S -withdrawn and shall not be processed.
e ' ‘ . Page 22 of 35
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Designation

Signgture .
stamp)
To: Consumers with their réference's { ‘as provided by consumers at sl.no. 1 on FORMAT-STI )

Name

Page 23 of 36
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FORMALTS for Short-Term
FORMAT- 8T4
BID PROPOSAL
(to be submiited by the consumer to NODAL AGENCY)

29 866 9

¥
i

& Ref: NODAL AGENCY Bldding Invitation No. _ o Date
£u - ' oo . '
& To: NODAL AGENCY,
P 1 Consumer Application | <as - prowo'ed by consumer on | Bate
No. FORMAT-ST1>
B 12 Period of Transaction | _
& 3 Nature of Consumer® < seller/buyer/captive.  user/traderfon . behalf of.
o seller/buyer/capfive user) >
% <*Interms of power transfer> '
|4 Consumer Name: : _ .

5 Registration Code o S Valid

‘ ‘ ' o periSﬁ

@ 6. In reference to above b:ddrng invitation, | hereby submit my bid as follows

Bidding Details as prowded by NODAL AGENCY _ Bid  Price
& Intra-State Network | Congestion Period Margin/Ca | Floor to be
@ | Coridor : ' I pacity Price | Quoted by
Sub- | Hectric Line/Link | Date . = | Hours Available Bidder
@ statio | o ' ik for Bidding .
@ |n fro |To  |Fom [To | MW | Paise./k | Paise/kWh -
_ m | | Wh *
~ | Name of Transmission '
i System '

of . Distribution

B < * Bidder sholl guote brice (rounded-off fo whole numbe’r) in.denotation of floor price >

vigy

7.1 do hereby agree that determmed bld price(s) sho|| be. Tronsm|5510n and/or wheeling
i charges.

Place o - " Signature {with stamp)
Date o - Name & Designation

i

o
W=

e
R
e

Poea
L

o
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Memo. NO: ....oveveeeene. s
Distribution Licensees Reference No'., ........
Date.......... erereeeaann '

Name of the firm

Account No

Address of the firm

Open Access admissible during off peak hrs
Open Access admissible during peak load hrs
Period /Duration for Open access Consented

From: (Date/Time)
To: ~ (Date/Time]

‘ ' Consent Valid up to: ,
“+ Any other Specific Conditions for OA Consumer

Concefned Official/Open Access
Distribution licensees

- 1ge 5 of v

FORMATS for Short:Term - 9@

FORMAT- ST 5A

FORM FOR THE CONSENT (f)F_ OPEN ACCESS BY DISTRIBUTION LICENSEE TO SLDC

..........................................

........................................

& ®

2]
2

® 8 6 8

¢

€

€

)
v
-

8 ¢
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69906080

FOR‘MA.T S for Short-Term

g FORMAT- ST-58
ﬁ\ SAMPLE LETTER FOR CONDITIONAL APPROVAL FOR GRANT OF SHORT TERM OPEN ACCESS
fo
o M/s
2 Memo No. ___/SO/OA
Dated: :
Sub :  Grant of Open Access for purchase/sale of power by M/s
D . AJ/C No.: '
L . This refers fo your application received in this office on dated for grant of Short

Term Open Access for Purchase/Sale of power ’rhrough.BiIo’rerdI / power exchange.

The short term open access for purchase/sale of power up to __ MW (at oppllcon’r 5
) periphery) is hereby allowed , as requested by you, in llne with Open Access
’ Regulations, 2005, as amended from time to time, as per agreed ’terms & conditions by
il you and subject to compliance of conditions/ formoll’nes as under*
1. The applicant wiII-ge’r ABT.‘c_ompIianT speciql energy meTer of accuracy class 0.25
= installed at premises at his own cost in addition tc TOD meter dlready installed as
i ~ per prescribed mefering' guidelines and the state grid code. The applicant will
o provide copy of test report of the meter grom"concerned official of Distribution
@ - Licensee and ins’rdllo’rion.',repor’f along with site report by STU and compliance
) ~ report for completion of formalities as per metering guidelines.
2 2. The applicant will restrict i’rs'_’ro'rol demand. o be within its sanctioned contract
% demand during'non-peckllood hours and during peak load restriction hrs, the 2
. applicant will be eligible only to draw total power admissible as per peak load =
exemption granted by Licensee. This implies that during peak load restriction hours
) the total drawl from all sources will be limited to peak load exemption allowed.
@ 3. "No reloxoﬂdn in monthly minimum charges, peak load exemption charges. etc.
) shall be admissible against grant of this Open Access and the applicant will be

liable to pay all the charges as consumer. of Licensees and all the charges and
levies opplidoble on power purchased under Open Access.

4, The opplicdh’r will bé fiable to pay cross subsidy surcharge, additional surcharge,

' voltage surchorge reactive energy charges and any other charges applicable on

Open Access consumers in accordance to Open Access regulations,. 2005 as
amended from time to time,

5. The applicant shall abide by all applicable pr_cdvisi.ons of CERC/DERC open access
Regulations as well as IEGC/State Grid Codes during short term open access.

s ' o , Page 26 of 36




.
30
o
L)
1y

il
R

6. The applicant will restrict its power purchase under open access keeping in view
the regulcx’rory measures/power cuts imposed by chensees on feeders supplying
power to your unit. In case the scheduled power as per copocrry in MW reserved
for open access as per NOC / Standing Clearance /i Concurrence of an
embedded open access consumer is curtqiled or concelled by SLDC as per
Regulohon 13 of DERC {Terms and Conditions for Open Access) Regulations, 2005,
the embedded open access consumer shall |mmedlo’rely reduce / stop the drawl
of power through open access. :

8. In case the applicant is conne'cted to Mixed feeder,i open access shall be allowed
subject to the condition that the applicant agrees to rostering restrictions imposed
'by Licensee / STU on such feeders.

9. The applicant will supply copy of the ogreemen’r srgned with the traders for
' purchase of power. Through open access.

10, The applicant will ensure that this short term open access approval shall not, in any

case, violate the terms and conditions of the PPA(s) signed by you with any other
agency.

11.  The applicant shdll be required to furnish a security deposit towards Open Access
'chorges in the form of irevocable revolving selfrecouping Letter of Credit (LC} or
Bank Guarantee valid for at least 2 months beyond the period of Open Access
transaction in favour of concerned agency.

12 eereneran ....|Any other specific condition ) imposed by SLDC/STU/Dist. Licenses
The applicant Is requested to complete the above formalities and furnish requisite

documents along with acceptance o the above condition so that further necessory_‘ :

ochon on your request can be taken by this office.

This approval is subject to compliance of formalities within 60 days of issue of ’rh|s letter
failling which the cpprovol will be deemed to be cancélled.

This issues with the opbrovol of competent authority.

“Manager./Open Access,
for: GM{SLDC]),
SLDC, Delh. ; .

End st. No.__/SO/OA | Dated

Copy of the obovie is forworded to Concerned official w.r.t. his office memo no.
dated ___ for further necessary action, ‘

Manager./Open Access,
. : for: GM(SLDC),
. o _ o -SLDC, Delhi.
cC: o . - , :
Concerned Official of Distribution Licensees / STU
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FORMATS for Short-Term ' 8—7

FORMAT- $T6 - |

UNDERTAKING TO BE FURNISHED BY THE CONSUMER FOR SHORT TERM
.PURCHASE/SALE OF POWER UNDER OPEN ACCESS

'4‘.?’?,‘- : . .

(To be stamped on Rs.100/- non judicial stamp paper)
,3 w Il We, ... ST (hame] on behaf of MIS o (name of the
EE A, A/c NO.... oot .having its Registered office
Lo e (oddress) and WOrKS Qoo (address)

under’roke as under:-

i 1. " I/We will get ]ns’rdl‘[ed ABT c@mplion’r special energy meters of accuracy class 0.25

_ as main meter at .our premises at our own cost in addition to TOD meter dlready
& installed as consumer of Licensees& minimum, double core CT/PT's of accuracy
BN class 0.25/0.2 as per prescrived metering guidelines. I/ We will supply copies of test

report. of the meter from Llicensees / STU and instaliation repor’r olong with site
report and compliance report for completion of farmalities as per gwdehnes

2. I/We will restrict our total demand to be within our sanctioned contract demand
during non peok load hours and during peak load restriction hrs. 1/ We will be
eligible only to draw Total power admissible as per peak load exemption granted

o by Licensees. This implies. that during peak load restriction hours the total drawi
. from all sources will be Ilmtfed to peak load exemption allowed.

" 3. I/We will restrict our power purchase under open access keeping in view the
& regulatory meosures/power cu’rs imposed by Licensees /STU on feeders supplylng
o power to out unit. | / We ogree that in case the scheduled power as per capacity
o in MW reserved for open aécess as per NOC / Standing Clearance/Concurrence is
&3 curtailed or cancelled by -SLDC as per Regulation 13 of DERC (Open Access)
o Regulations, 2005, I/We shall immediately reduce/stop the drawl of power thro’
A open access failing "which SLDC mo\) suspend the NOC/STcmding
g Clearance/Concurrence for 3 days for each day's default. '

- 4, I/We agree that all equnpmen’r connected to.theé State Trqnsm|ssron/DisTnbuhon

-----

System shall be of such’ design and construction to enable fo meet the
requirement of - performance standards as specified in Grid- Codes for the

T concerned inter connection point(s). I/We shall ensure that our loads do not cause
- violation of these standards. Open access on the fransmission system and
R - wheeling on distribution ‘system shall be subject to transmission and distribution
& system constraints. The provision of Open access shall remain suspended / P

curtailed during such penod at the obsoluie discretion of SLDC / STU/Dist.

e ‘Licensees.

5. I/We shall not be liable for ony claim for qny loss or damage whatsoever arising
out of failure due to force majeure events-such as fire, rebellion, mutiny, civil
commotion, -riot, strike, IockOU’r,_ forces of nature, accident, act of God and any
other reason including gri_d's'foilure beyond the control of STU/Dist: Licensees.

. 6. I/We agree to rostering restrictions imr  -ed by Dist. Licensees / STU on our feeders
k4 (Applicable only for cohsumers conne .<d to Mixed feeder).

& 7. l/We undertake that Short Term Open access to be granted or allowed fo us is
- liable to be rejected or concelled/wfrhdrown in the event of default buf not

limited to the following: - -
5 i} Having being declared as msolvem or bankrupt.

P iy hovmg defaulted in clec:nng outstanding dues of SLDC STU/DlstnbUhon Licensee
e for more than two months. _ :

® i . Feeder status faling under ineligitsle: ‘o’regory for grant of Open Access.

@ iv.  Withdrawal of consent by‘Dlsinbu’uu | Licenses

Page 2& of 36
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10.

1L
12.

13

14,

16.

20.

21.

22.

S

I/We will supply'c‘:opy-of the agreement signed with the traders.for Sale/ Purchase
of power through open access. Any change of name / agreement with the
trader, advance intimation shall be given by the consumer which shall be allowed

“subject to the prescribed business rules of the power exchange only after the

grant of permission of competent authority of SLDC.
l/We will book the Open Access comidor on intra state and interstate fransmission

“system and seek alterations, if requrred as per Open Access Regulations and

procedure(s).

I/We' will abide by the provisions of ’rhe S’rdTe Crid Code and Open Access
Regulo’rrons issued by DERC&r CERC, as amended from time to time.

I/We will operate a 24 hour control room and communicate real time power
purchase data 1hrough fax / telephone fo .control room of SLDC as well as
Concerned Dist. licensees ,

| / We understand that no relaxation in Mon’rhly minimum charges or peak load
exemption charges as consumer of Concerned Dist licensees is admissiple to us for
purchase of power under Open Access.

I/We shall keep STU and SLDC indemnified at oII times and shall undertake to
indemnify, defend and keep STU and SLDC harmless from any and all damages,
losses, claims ‘and actions including those relating to injury to Qr death of any

"person or damage to property, demands, suits, recoveries, costs and expenses,

court costs, attorney fees, and all other obllgc’nons by or To third por’rres arising out

-of or resulting from open access transaction

I/We will be liable to pay cross subsidy surchorge Addmonal surchc:rge voltage
surcharge, reactive energy charges and any other- charges applicable on Open

"Access consumers in accordance fo DERC Open Access regulations, 2005, as
‘amended from time-to time:
In case any drfference in wheeling, ’rronsmrssron operc:'rrng or ony other charges

remitted by the power exchange and actual applicable charges, SLDC/STU/Dist.
Licensees reserves the right to charge the difference in bill raised to the consumer.
I/We undertake to pay the total bill including these charges. ‘ '
I/We will make all payments associated with Short Term: Open” Access to the
concerned office SLDC/STU/Dist. licensees remitted only by Bank Draft or RTGS /
NEFT in favour of concermed Official/SLDC payable at Delhi up to 4.00 P.M on
working days. After due date I/we agree to pay LPS (Late payment surcharge) @
.] 50% per month or part’ ’rhereof on total amount of the bill..In case of non-
payment of idues Nodal Agency reserves the right to cancel NOC for Open
Access. .
I/We will bear the fransmission and distribution losses for the Intra-State/ Inter-State
system; as ’1o’rrf|ed by the- State/Central - Electricity Regulatory Commrssron
{DERC/CERC]) from time to time.

Any taxes / levies opplrcobl_e on Open Access transaction ‘as imposed by Central
and State Governments from firne to time shali be borne by me/us.

i/We will apply for-Standing Cleoronce/ No Objection Cer’nfrcc’re / Concurrence /
Consent for purchase of power through Power Exchange or through bilateral
ogreemen‘r minimum 3 working days before the commencement of deemed date
of purchase of power through Power Exchange. |/We have noted that Standing
Clearance wil be allowed by SLDC maximum upto one month.

I/We agree to provide and meet with all metering, protection and.communication
requrremen’rs as specnfred by the Commission /STU/SLDC/Llcensees from time to
fime. :

I/We may surrender ’rhe capacity ollo’r’red 'to me/us by serving a nofice to
Licensees / RLDC as rer. 'DERC/CERC reguldhons if I/We are unable or not in

position to ulilize the full or substantic part of the capacity allotted tfome/us. In
- case our capacity has been reduced or cancelled or surrendered, 1/We shall bedr

Open Access chorges Qs per prevolen’r CERC/DERC open access regulohons
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23.  I/We undertdke to co-ordinate with concerned officials of SLDC/Licensees to
ensure meter data reading/downloading as per fixed schedule
24. . |/We undertake to maintain grid discipline and ensure the energy drawls as per the
energy scheduled at the dellvery point,
25. |/We agree ’rhcn‘ the dlspu’res and complom’rs regordmg metering and billing etc.
will be first referred to.the Commercial and Metering Committee under the State
- Grid Code. The Commn”ree shall investigate and endecvor to resolve the

[«

L

&

i
. - grievance and i in case of its.non re-dressal within stipulated period or any dispute it
= shall be referred fo the commission

G 26. I/We agree that SLDC/Distribution L|censees reserves their right to amend the
. above terms and conditions within the prescnbed Regulatory framework.

Authorized Signatory

. Name: .

& Place: - R Desighafion:
) Date: — ' Seal: :
. . . 9‘;

. . Nofe ‘ :
W ) The undertaking is to be s:gned by the opbhcon’r/consumer on each and every
) page. Two set of the undertaking are to be furnished to this office. One copy will

be retained in the office of SLDC and second copy will be supplied to Distribution
Licensees while operoTionolising the Open Access.

D ii) Copy of company/Board resolution or ou’rhorlfy letter in favour of ou’rhorlzed
5|gnofory to be atfached.
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FORMATS for Short-Term
" FORMAT- ST-7A

Formct of Appllcction for Reglsiraﬂon with SLDC as user of intra-state Transmlsslon System

| Sr.No.

8
Licensees)

11

12
13

" [c)For wheeling for captive use

_(for generator) -

Particulars Applicant’s Details

Name of the Generating Company
Address of the Generating Compony/
Authorized Person ,-
Name : . J T OO PO P P UPPPPO
Designation : ' U UUUUO PRSP
Address . ST UU PO USROS
Contact Details : S ,

OFfice NO ! 1) iiiiiieeie e ) ETUT e

Fax No. : ' | T
Mobile No @ Lo o
Email ID : : : L
Location of the Genero’nng Station '
Location of Interface with Grid
(Enclose a layout of switch yard)
Total Installed Capacity
Commercial Operation Date {COD)

Of the Generating station

Nature of use of Energy Supply to Licensees e e,
/wheellng to 3rd parties /wheeling for cop’rlve use
Transmission capacity contfracted as on (Pleose enclose details of

(a1} Forisupply to Licensees
(b) Foriwheeling to-3rd parties

Agreement period for supply to Ilcensees U PR .
Details of commumcchon system installed for e ........................
communication of data to SLDC

Estobllshmen‘r in-charge of control room for ... T e
communication with SLDC
Details of Registration fee paid
Any other information useful for ossushng ST UUE FRTOOU TP
efficient Grid Operation (Please enclose separate

sheels for additional information )

., Signdture of the Authorized Officer
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FORMATS for Short-Term
- FORMAT- §T-78

Format of Apphcchon for Reglsfraﬂon w1ih SLDC as user of intra-state Trcnsmlsslon System

Sr.No.

I
2

(For Open Access Consumer)

Particulars Applicant’s Details

Name of the Open ACCess CONSUMEr .liouveuuevccierseeeeeeeerena,
Address of the Open Access Consumer ........................ e,
Authorized Person . . '
Name: - C e e
Designafion: .. U s
Address: | _ “"'ll .....................................
Contact Details : - :

Office No: 1) oo, 2) s

Fax No. : o e
Mobile No : . o L b, SOOI

Email ID : o ...............................

Location of Interface with Grid [Attach a list of vco,l’rdge-wme Grid
substations/lines along with details of location, capacity, No. of bays, line
length, type of ling, date of commissioning etc.)

Total capacity (Max. Demand that can be served)

Transmission capacity contracted from Transmission Licensees (Enclose list of
Transmission Licensees with details)

Capacity contracted to Open Access consumers.

Details of communication system available for communicchon of data to
SLDC / ALDC (Enclose substation-wise details)

Designation of the personnel responsible for operation of Grid substations at
which Open Access Consumer is connected.

Details of the registration fee paid

Any other information useful for assisting efficient Grid Operation:

(Please enclose separate sheets for additional information)

Signature of the Authorized Officer
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© FORMATS for Short-Term : 8;%

FORMAT- ST-8

FORMAT FOR THE UNCONDITIONAL AND IRRECOVABLE BANK GURANTEE FOR BILATERAL
TRANSACTION / COLLECTIVE TRANSACTION
(To be stamped on Rs.100/- non judicial stamp poper}

Whereas M/s. - [Name of consumer/opp!icqnf},'o Company registered
under the Companies Act, 1956 and having .Registered Office at [Address).
hereinafter called the 'consumer/applicant' submitted open access application for
intending bilateral fransaction / collective transaction, inter alia for sale / trade/ purchase
of power of __MW on short term basis to - __ [Nome of Licensee) through
Inter State / Intra State’ Open Access as per applicable relevant regulations issued by
appropriate Reguld’rory Commission and procedure devised by .the State Transmission
Utility, Delhi Transco Ltd. for Short Term Open Access in.intra State network in the State of
Delni in the condition which inter alia are subject matter of the application of short term
transaction herein referred, agrees to furnish this Bank Guarantee for an amount of Rs.

{in figures) Rs. . {in words} equivalent to charges as per Schedule-
Il to this format. : :

.?m- .
3

We, (Nome of the Bank] Bank, | (Branch, City) Branch

hereinafter called lThe Bank' in consideration of the premtses do hereby agrees
unequivocdlly, |rrevocobly and unconditionally fo pay {the State lLoad
Dispatch Centre or concerned DISTFIbUTIOI’] Licensee) having its reg|siered office at

Forthwith on demond in writing from . {the State Load Dispatch Centre or
concerned DISTI’IbUﬂOﬂ Licénsee) of- any officer authorized by it in this behalf at any time
upto ‘ [date up to: Open Access tronsochon + two additional months), any
amount cmd not exceeding Rupees . . {in words) only as
may be claimed by ' (the State Locd Dispatch Centre or concerned
Distribution Licensée) .by way of failure of the Consumer/applicant to pay any charges
within stipulated fime limit towards obligation laid down under Short Term Open Access
approval granted. - :

It is, hereby, agreed and acknowledge that the decision of the - (State Load
Dispatch Centre or the Distribution Licensee) as the case may be, as to whether any
money is payable by the Consumer/applicant or whether the Consumer/applicant has
made any such default or defaults as aforesaid and the amount or amounts fo
which {the S’fo’re Load blspo’rch Centre or the Distribution Licensee) is entitled
to by reason thereof will be blnding on the Bank and the Bank shall not be enfifled to ask

{the State Load D|spotch Centre or the Dls’mbu’non Licensee) to establish its
claim or claims under this GuUarantee or fo- clcnm any such amount from the
consumer/applicant in the first instance but sholl‘poy the same to (the State
Load Dispatch Centre or the Distrioution Licensee} forthwith on demand without any
- demur, reservation, recourse, contest. or protest and / or without any reference to
consum'er/obplicon’r. Any such demand made by ___ (the State Load Diépo’rch Centre
or the Distribution Licensee) on.the Bank shall be conclusive and binding notwithstanding
any difference between (the Siate Load Dispatch Centre or the Distribution
Licensee) and the consumer/applicant or bank and consumer/applicant or any dispute
‘pending before any Court, Tribunal, Arbitrator or any other authority.

The Bank further undertakes not fo revoke this Guofalniee-during its currency except with
the previous consent of _ (the State Load Dispatch Centre of the Distribution
Licensee} in writing and this Guarantee shall continue to be enforceable till the aforesaid
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date of its expiry or the last date of the extended periQd'ogreed upon as the case may
be. : o o ' '

Subject to the maximum I|mn‘ of the Bank's IlObIIlTy as oforesatd this Guarantee shalll
cover dll claim or claims of _ (the State Load. Dispatch Centre of the Distribution
Licensee) against the consumer/oppllcon’r frorp :_rlme to time arising out or under
condition stipulated under the said letter of Short Term Open Access approval and
Charges payable in exercise of'5c1|"d approval of Short Tem Open Access and in respect
of which (the State Load Dispatch Cen’rre or the Distribution Licensee)
demand or notice in wiiting be served on the Bpnk before the date of expiry of this
Guarantee mentioned cbove or of further extended period ogreed upon, as the case
may be. :

The Guarantee shall not be affected by any change in the constitution of the said
consumer/applicant in any manner by reason or merger, amalgamation, res’rruc’rdring or
any extension or forbearance to.the consumer/applicant or any other change in the
constitution of the Guarantor and the Bank will ensure for and be avaiable to and
guarantee enforceable by | - (the State Load Dispatch Centre or the Distribution
Llcensee) : : . S %

™

The Guarantee shall be a primary obligation of the Guarantor Bank and accordingly
| (the State Load Dispatch'Centre or the Distribution Licensee) shall not be obliged
before enforcing "this bank guarantee to toke any action in any court or arbitral
proceedings against the consumer/applicant, to make any claim against or any
demand on the consumer/applicant or to give nofice to the consumer/applicant to
enforce any security held by the procurer or to exercise, levy or enforce any distress,
diligence or other process against the consumer/applicant. The bank gqoron}eé shall be
interpreted in"accordance with the laws of India and setflement of any dispute arisen

- between the parties shall be subjected to the legal jUrisdicﬂon of Delhi.

And, whereas, in case violation of the terms of the Bank Guarantee, pendlty will be levied
on the claimed amount as per the bank’s penalty rates. It will not be openedto the
consumer/applicant to challenge the said clause on any ground whatsoever including
formation of opihion but default as o the amount guarantee or part thereof remaining
payable under the contract and such opinion of ___(the State Load Dispatch Centre or
fhe Distribution Licensee) shall be final'and binding thereof for ’rhe purpose of invocations
of this Bank Guarantee.

NoTWiThstonding anything contained herein:-

1 " Our liability under this Bank Guarantee shall not exceed Rs. (In
.Figures) (Rupees: . ) {(in words) o
2 This Bank Guarantee shall be valid fill - {date to be inserted as

per approval of Open Access transaction oh'owed by SLDC wn‘h an' addifional
‘claim period of two months thereafter].

3 We are Ilobje to pay the guaranteed amount or any part thereof under this Bank
Guarantee oniy if (the State Load Dlspo'rch Cenire or the D:s’rnbu’non
Licensee) serve upon: s @ written claim or demand on or before

The Bank has power to issue this chk Guarantee under the statute and the undersigned
has full power to sign this Guarantee on behalf of Bank.

Signature
Name

Power of Attorney No._ : _ .
For ‘ o S ' (name of bank}
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Witness ({two oU’rhorized officers of the Bank with name, desiginotion and employee
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Schedule i

D 9 O3 & 3

Submitted By | Applicable Charges : ,.' : ' Submitted to

I \

Consumer 2 Months wheeling charges, cross subsidy | Concerned
, : surcharge, & od‘diiidnql surcharge (@ average of | Distribution
2 - additional surch_qrge for the approved period] | Licensee

; @ on approved OA Quantum in conditional

_ consent formart 5B, . o :

& 2 Months STU charges on approved OA Quarfum | SLDC

o | in conditional consent format 58 and SLDC

|I “.\ Operation Charges as  applicable (if the

P payment is not submitted in advance):-

B Seller/ 2 Months wheeling charges and seven days | Concerned
| - Generator Deviation Seftlement Mechanism charges-@ of | Distribution
K 105% of maximum. Deviation . Settlement | Licensee

5 ' Mechanism rate on approved OA Quantum in
conditional consent format 58,
2 Months STU charges on approved OA Quantum | SLDG .
, in-conditional” consent 58 and SLDC Operation :
. - Charges as applicable (if the payment is not
o . .
" submitted in advance). '
0y .
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GUIDELINES/PROCEDURE FOR IMPLEMENTATION OF LONG TERM OPEN ACCESS
. (LTOA) :

1. OUTLINE

1.1 This procedure shall apply to the appllcatlon made for long-term open access for a period of more
than five years as per principal regulation 2005 clause 7(2) for use of intra- State transmission system

and/or distribution system with associated facilities for transmission and/or whee]mg of electricity,
with or without mter-State transmtss:on system.

Provided that procedure made héreunder shall be in addition to and not in derbgation to open access

regulations or any procedure made there under by the Central Electr101ty Regulatory Commission for
use of inter-State transmlssmn system

. !
1.2 All correspondences shall be addressed to the followmg Off" cer of State Transmission Utility (STU):
General Manager (Planning), DTL, E-mail: (STU’ to-specify on its website)

2. GRANT OF OPEN ACCESS
2.1 SUBMISSION OF APPLICAT: )N

2.1.1 The long-term open access consu.uer (herinafter referred to.as consumer ’} intending to avail long-

term access shall make an appi.cation . fOl‘ITldl [FORAMTLTJ ] Wlth STU in a cover marked
“Application for Long-Term Opk Acces .

2.1.2  In case electricity system strengthemng is mvolved the consumer shall apply for long-term access 2
to 4 years in advance (based on nature and quantum of work involved). If, system strengthening is
not requned an application can be made by the consumer one year in advance.

i Note ‘Systemn strengthenmg shall mean to mclude augmentation or renovation or modernization
3 or expansion of any equipment or substation. and/or electnc line and construction of new
substation and/or electnc Ime -

2.1.3  In case in the opinion of the consumer, system strengthening is not involved, he shall normally
request STU for necessary actions or studies, however, such request is not mandatory and STU may
take necessary action even.in absence of such request. .

2.1.4 The application shall be aécompani'ed by non-refundable processing application fee of Rs.1,00,000/-
& Rs. 25000/- for Distribution System (or as determined by the Commission. from time to time by an
order) by demand draft in favour of STU/Dist. Licensees payable at Dethi.

215 STU shall acknowledge receipt of the appl_icaﬁon by indicatiﬁg time and date on an
" “ACKNOWLEDGEMENT" to the consumer. '

2.1.6  The application may be submitted by post or in person,
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2.2

22.1

222

223

2.3
2.3.1
(i)
(if)
(i)

(iv)

2.3.2

(i)

)

PROCESSING OF APPLICATION

The application shall be taken up for consideration immediately but not later than seven days by
STU on first come first served basis and it shall seek system feasibility reports from transmission
licensee and/or distribution licensee involved in transaction for permitting open access. STU shall
also make endorsement of the same to SLDC, if consndered necessary. :

The tlansmtssmn I:censee and/or distribution licensee, as the case may be, shall carry out system
feasibility study within thirty days. The licensee’s reports shall invariably include, site drawings,
schedule of site responsibility and any other information necessary for consideration of STU, The
feasibility reports may suggest that: : -

(a) System strengthening is not required. In such case STU / Distribution Licensees shall assess
the capacity available and communicate provisional decision to SLDC with copy to
STU/Distribution hcensee as the case may be, and thereafter follow provisions of sub-clause
23.1.

(b) There is a constraint in electricity system and system strengthem‘hg is necessary. The
licensee shall submit adequate data and drawings in support of suggestion of system
strengthening for conSIderatton of STU. :

STU shall assess requlrement of system strengthenmg, under sub-clause 2.2.2(b), and on being
satisfied, communicate decmon to the consumer within fifteen days requiring him to pay fee
difference of fee for system studies, if not paid earlier under sub-clause 2.1.4, The fee shall be paid
within fifteen days failing which the application shall be deemed rejected at the discretion of STU.
STU may also cause the consumer to fumnish any additional information required for system studies
and thereafter follow provisions of sub-clause 2.3.2. If the opinion is that system stréngthening is
not required, STU may seek clarification or additional information from such licensee and/or the
consumer and reassess the requirement of system strengthening. On final decision that system
strengthenmg is not required, the matter shall be decided under sub-clause

CONFIRMATION OF RESERVATION OF CAPACITY
Where elecfricity system streng_thening is not required

STU shall communicate prowsmnal decision, under sub clause 2.2.2(a) to SLDC within seven days
along with the consumer’s application and licensee’s ‘report(s)..

STU, in consultatien with SLDC, shall check transaction for congest:on of any element {electric line.
and transformer) of transmlssmn and/or distribution system involved in open access transaction.

STU shall confirm grant of open access on format [FORMAT-LT2] within Sixty days of receipt of
the application with direction-to the consumer tq enter into Bulk Power Transmission Apgreement
(BPTA) and/or Bulk Power Wheelmg Agreement‘l (BPWA) with concerned transmission licensee
and/or distribution licensee within thirty days.

STU shall not permit open access if transaction may ‘cause congestion of any element of involved
transmission and/or distribution system.

In the event of an offer becomes invalid for any reason or rejected by the consumer, STU shall not be
required to consider any further application from the same consumer within twelve months from the
date of issue of FORMAT- LTZ ‘unless new apphcatlon substantially different from the original
application is made.

Where electricity.system str’eng't'he'ning is involved
STU shall camry out studies to dssess requirement of system strengthening and may require the

consumer, any other transmission licensee and/or distribution licensee to furnish additional
information/study/data for further studles within ﬁfteen days. They shall submit information to STU
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within a month, Based on above information, STU shall prepare preliminary report of system study
covering all aspects of Delhi. EGC and communicate the same to all concerned within next two
month. .

Provided that if there are more than one application for long-term éccess, STU shall undertake joint
studies and prepare one consolidated preliminary report. STU shall invariably send a copy to
SLDC,/Distribution licensees, as the case may be. -~

The preliminary report shall be communicated along with specific information on FORMAT- LT2 to
all concerned not later than (ixty days from the date of receipt of application and such!
communication shall be deemed ‘to be grant of open access. However in case of more than one
application, the conditiori of Sixty days shall not apply and STU shall fix such date which shall not
be more than one hundred fifty days. . '

The consumer shall enter into Bulk Power Transm_ié's.ion Agreement (BPTA) and/or Bulk Power
Wheeling Agreement (BPWA) with concerned transmission licensee and/ or distribution licensee

within sixty days and the copy of such agreements shall be sent to SLDC. ’

Notwithstanding anything contained in sub-clause 2.3.2(i), any other transmission licensee and / or
distribution licensee shall.also be required by STU to identify system strengthening requirements at

- their end and communicate the same to STU with relevant details in respect to inter-connection, cost

(iv)

estimates, construction milestones / schedule and site responsibility schedule, drawings and any
other information as may be necessary for consideration of STU within forty five days from the date
of receipt of preliminary report of system study under sub-clause 2.3.2(i).

The requirement of system strengthening brought out in preliminary réport shall be integrated with
the transmission plan with the provisions of Dethi EGC. The plan so prepared shall be approved by

_ CEA in its standing committee meeting of Power _System planning,. .

(v)

Based on approved transmission plan, STU shall-finalize streﬁgthening requirements in transmission
and distribution systems, in consultation with SLDC and concerned Transmission and/or Distribution
licensees as the need be. 1

System strengthening requirements should clearly identify expansion, augmentation, renovation,
modernization of existing sub-stations and/or electric lines and/or construction of new substations
and electric lines. It also inciudes decision regarding who will construct, own, maintain and operate
different parts of the system strengthening scheme. ' "

The final report shall be communicated to all concerned to takezl up the work of the system
strengthening as per the schedules finalized or decisions taken therein.

After final report is prepared, the consumer, STU, any other transmission licensee and distribution
licensee or any- other person associated with transaction shall comply with such instructions,
obligations, duties, time s¢hedules or any other matter as may be specified by STU in final report.

Provided that STU has not changed system strengthening requirements on the.basis of any
subsequent study carried out on its own motion or on an application of any other consumer, any
other transmisision licensee and distribution licensee and in such event, the changes carried out by
STU shall be binding on the consumer, any other transmission licensee and distribution licensee or
any other person associated with transaction.

Page 3 of 21




G900

2
5

oxe

-
ko

£

‘E:f:;'?

fra-

L{ig

=

P
vy
3

e
[£oes
2

F)

‘:-:)
=

[¢

/,
=
N

31

32

33

34

(0]

(i)

a2

Bulk Power Transmnssxon Agreement (BPTA) and/or Bulk Power Wheeling Agreement
(BPWA)

Bulk Power Transmission Agreement (BPTA) and/or Bulk Power Wheeling Agreement (BPWA)
shall be signed by the consumer with STU, any other transmission licensee and distribution licensee,
as the case be, agreeing therein to pay transmission and wheeling charges for use of existing
transmission :and/or dlstnbutlon system. These agreements shall be signed within time
communicated to the consume1 under sub- clause 2 3.1(iii) or under sub-~clause 2.3.2(ii).

A supp]ementary BPTA and/or BPWA to the principal agreements signed under clause 3.1 shall also
be signed by the consumer with STU, any other transmission licensees and distribution licensees, as
the case be, agreeing therein to pay additional) transmission and wheeling charges for use of
additional transmission and/or distribution- system created due to system strengthening. These
agreements shall be signed within period specified by STU under sub-clause 2.3.2(vi).

At the instance of STU, agreement's shall include provisions in respect to : %,

(a) requirement of protection system, metering, operational and safety criteria,
data and communication system;

(b} conditions of interconnection/connectivity, technical requirements thereof;

(¢}  relevant drawings covering all aspects in relation to {a) and (b) above;

(d) ‘Site Responsibility Schedule’ in relation to ownership, control, operatlon and maintenance
of plant and apparatus and safety of persons;

(e) procedure for site aceess, site operational activities and maintenance standards for equipment

of concerned transmissi'cn licensee and/or distribution licensee and/or consumer’s premises;
16) premature termination of agreement and its consequences on the contracting parties;
() compliance with the provisions of Delhi Electricity Grid Code, Indian Electricity Grid Code,
regulations / norms / standards / codes specified by CEA / DERC or any provision of
planning criteria / any covenants / deeds / regulatlons by which STU / Transmission licensee

{/distribution llcensee are bound; , |.

(h) details of system strengthening requirements including inter-connection, approximate cost
estimates, construction. and commissioning milestones / schedule, schedule of
commissioning and commercial operationalization;

(i provisions for payment security, payment,,rebate. and surcharge as per DERC (Terms and
condition of transmission tariff) Regulations and DERC (Terms and condition of distribution
tariff) Regulations and orders of the Commission made there under;

)] Any other relevant necessary information.

For execution of work where electricity system strengthening is involved, the parties should note the
following' ‘

System str engthenmg work shali be taken up after 31gmng of BPTA and/or BPWA under clause 3.1 -
and 3.2.

The consumer and concemed licensees shall furnish progress of system strengthemng works on
quarter ly basis to each other with a copy to STU/SLDC.

Page 4 of 21




(iii)

@iv) .

3.5

4.1

5.1

5.2

5.3

5.4

M

The consumer.and concerned licensees shall inform, in writing, at least ninety days ahead of
schedule, commercial operation date of additional systems of their part to STU w1th a copy to
concemedfaffected persons.

Based on information recewed under sub-clause 3. 4(111), STU shall confirm the consumer and
concerned licensees at’least 51xty days ahead of scheduled date of commencement of long-term
transaction and directed the consumer to:

establish adequate payment security within thirty days; and

submit a request for schedhling of transaction to SLDC within thirty days.

Whenever any equipment and/or drawing are proposed to be changed, the consumer or licensee shall

" intimate necessary changes to STU and all other concerned. When changes are implemented, revised

single line diagram shall be circulated by the consumer or hcensee to STU and all concerned.

2
T
x

SCHEDULING AND REVISION OF SCHEDULES

Open access transaction shall be carried out under the ﬁrovisions of DERC Order dated 31.03.07
passed in matter of Availability Based Tariff and any other order passed from time to time, read with

- Delhi Electricity Grid Code, Indian Electricity Grid Code, DERC (Terms and Conditions of

Generation/Transmission tariff) Regulations and any other relevant regulation/order/code, as the case
may be, and as amended and applicable from time to time. '

Provided that consumer, having premises in area-of a distribution licensee, contracts for supply of
electricity from such distribution licensee in -addition to supplies from other source; energy
accounting of electricity supphed from other source shall be carried out first and electricity supplied
from such distribution licensee later. In case other source is more than one, the source that comes
into open access transactions first, in chronological order.of dates of approval of nodal agency, shall
be booked for energy accounting first and thereafter subsequent sources shall be taken up until all are
exhausted and supply from distribution licensee shall be at last.

COMMERCIAL CONDITIONS

SLDC shall issue an energy account, statement of Ul and corresponding UI charges and reactive
energy and its charges, on the basis of data received from ABT meters along with data relating to
declared capability and: schedules etc., in accordance with the provisions of DERC Order dated
31.03.07 (the ABT Order) passecf in matter of Avallablllty Based Tariff and as amended from time to!
time.

Energy accourt prepared by SLDC shall be used f01 blllmg purposes
The consumer shall pay a fee to SLDC as specified i i DERC (Procedure, terms and conditions for
payment of fee & charges to State Load Despatch Centre and other reIated provisions) Regulations

and amendment thereof:

The consumer _shall make payments in the following manner:

STU, any other transmlssmn hcensee and/or distribution licensee, as the case be, shall prepare a bill
on monthly basis as per energy account issued by SLDC on the basis of transmission charges,
wheeling - charges determined by the Commission from time to time. Surcharge and additional
surcharge, if any, shall a_lso be recovered through such bill.
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The consumer;shall pay bharg‘es_ directly to STU, any other transmission licensee and / or distribution

= (i) | ,
e licensee, as the case be, within time provided in BPTA and/or BPWA or in relevant order of the
chn Commission. . C . '
& : . Jl :
| ; . ’
i (i) The payment shall be made by mode agreed in BPTA and/or BPWA.
@ (iv)  The SLDC charges shjall be recovered from the consumer throﬁgh bill directly raised by SLDC to
, Consumer on monthly basis. - '
o v) Cross Subsidy Surcharge shall be leviable as determined by the Commission in its Order /Tariff
> Order which shall be payable.to Distribution Licensee on per unit basis by the open access
e consumers (except those availing power from their captive power plants) based on the actual energy
- consumed during the month through open access.
o (vi)  Additional surcharge will be applicable as determined by the Commission as per Regulation 12 of
e _ D.ERC (Open Access) Regulations, 2005 as amended from time to time. g3

*

(vii)  The payment for the reactive energy charges for the Op‘en Access consumers shall be calculated in
-accordance with DERC (Terms and Conditions for Determination of Generation, Transmission,

k4 Wheeling and.Retail Supply Tariff) Regulations approved by the Commission. Provided that no
T additional power factor surcharge / incentive shall be leviable on the energy drawn through open
= access. These charges are to be recovered by concerned Licensee.

’ (viii) In cases of outages of generator supplying to open access consumer under open access, standby
£ " arrangements should be provided by the distribution licensee for a maximum period of 42 days in a
D year, subject to the load shedding as is applicable to the embedded consumer of the licénsee and the
b licensee shall be entitled to collect tariff under Temporary ‘rate of charge for that category of
6D - consumer in the prev.a‘iling rate schedule. . :

o Provided also that open access consumers would have thé option to arrange standby power from any

other source. Standby charges wouid be applicable from 00.00Hrs after the 24 hrs of serving the

"3" notice by Open Access Consumer till that time consumer have to pay the charges as per Ul rate for

.drawal plus Rs 1/unit for that energy to distribution ljcensees. The Standby Charges for the power
availed by the Open Access Consumer beyond the notice period would be paid to Distribution
company, similarly, placed consumers of Discoms availing temporary connection the Distribution
Company '

" (ix)  Inaddition to the above charges,‘ the Utilities who are authorized to installed meters for Open Access
. Consumer are entitled to recover charges from the consumer as under:-

29 BB S e

a) Estimated cost of ABT Meter with AMR facility =Rs.50000/- -
b) Estimated expenditure involves in testing /installation/commissioning of Energy =
Meter=Rs.20000/- _ B : .

c) Estimated expenditure for data downloading of Energy Meter per visit=Rs.2500/-

s . The above rates /expenditure are without VAT/Service Tax if any applicable.

S ' NOTE-Procurement/installation of CT/PT /Metering Cubicle & its wiring upto the terminal block to

e be arranged by the consumer. ‘ .

Iy . After installation of meters, the licensees shall recover the actual cost and shall adjust the estimated

* cost. ; _ ' o : _

55 - 55 Based on energy account, the consumer shall make payments of Unscheduled Interchange (UT)
Charges as provided under ABT Order and at rates of Ul specified by the Central Electricity

B Regulatory Commission. However, in case of captive users and the consumer other than a

@ distribution licensee, the following provision shall apply: - *

- Page 6 of 21 .
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a) -' For Captive generating plant supplying electricity to its captive user connected or not connected with
grid and a consumer, such captive user or a consumer shall ensure to draw power as per schedule %5
during each 15-minute time block. The drawal more than schedule shall be considered as ‘back up _
supply’ (‘back up charges* shall be constituted accordingly) to such captive generating plant or its g
captive user or consumer from distribution licensee of his area. Such over drawal shall be charged at

* frequency linked rate 25% higher than Ul rate specified by CERC form time to time.

(b) Above charges shall be without prejudice to penalty which may be imposed by the Commission, for
non-compliance of the provision of the Act; regulation or code or order made there under, on G
recommendation of SLDC.

&

g5
(c) The billing of the ‘back up charges under sub-para (a) above shall be carried out with the billing of @
- Ul charges. - ' . i
e
5.6 Reactwe Energy Charges associated with transaction shall be paid as per ‘the provision of Delhi &
@2}5 Electricity Grid Code or ABT Order or otherwise specified by the Commrssrorrby an Order. &
5.7 Non-payment of any charge or sum of money payable by the consumer under the Regulat:ons shall o
be considered non-compliance of the Regulations and Section 56 of the Act, the generating company N
or STU or any other transmission licensee or a distribution licensee may disconnect supply after
giving consumer an advance notlce of fifteen days without prejudice to his right to recover such -
charges by suit, - et

Provided that non-payment or delayed payment of Ul bill shall be cansidered as default on part of

consumer and for such continued defaults, STU/SLDC may bring a case before the Commission for &y
non-compliance of the Regulations under Section 142 of the Electricity Act, 2003,
5.8 Payment Security Mechanism @

(i) The applicant for open access shall open an irrevocable and revolving Letter of Credit .
(LC) in favour of the Licensee responsible for collection of applicable charges. The value s
of LC shall be equivalent to the estimated amount of various charges for a period of P
Two monthslas per prescribe format LT-8. The appllcant can also open Bank Guarantee i
{BG) for an equwalent amount. an

(i) Payment security mechanism specified above is intended to ensure recovery of the b
applicable payment in case of payment default and not as a mechanism for regular &
payments, '

(iii) The LC/BG shaII be opened in a Scheduled Bank mutually agreed between consumer &
and the licensee.

(iv) The LC/BG sha[l be valld for at least’ two months beyond the entire duration of the Q;,
transaction. . N

(v) The LC/BG shall be opened by the consumer before issuance of the compliance report Gl
for completion of meteririg formahtles .

(vi) In case of renewal of contract during the currency of existing contract for same G

‘ quantum, the Licensee shall-accept extension of LC/BG for the corresponding period. o

(vil) In case of renewal of contr‘act during the currency of existing contract for drfferent! &
quantum, the Licensee shall accept extension of LC/BG for the corresponding pericd for e
proportionate amount. et
Provided that in case renewal of contract is for lower quantum, LC/BG for proportionate %)
amount shall be accepted after expiry of period of ekisting LC/BG.

(viii) In case of upward revision of quantum during the currency of existing contract the &
licensee shall accept the extension of LC/BG for proportionate amount.-
[Explanation:- The word ‘existing contract’ for the purpose of revision of quantum shall i
mean where point of |nJect|on and point ofdraw! are same.]
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o (ix) The LC/BG shall be operatéd 'b}y the Licensees in case of défault in payment.

' (x) All costs/expenses/charges associated with “LC/BG shall be borne by the
applicant/consumer.

6.  METERING

6.1 Metering arrangements shall be guided by the chapter VI clause 33 of DEGC.

) 6.2 All other matters which are not covered in Regulation regarding type, standards, ownership,
-~ location, accuracy class, installation, operation, testing. and maintenance, access, sealing, safety,
Z meter réading and recording, meter failure or discrepancies, anti tampering features, quality
) assurance, calibration and periodical testing of meters, additional meters and adoption of new
= technologies etc. shall be governed by the Central Electricity Authority (Installation and Operation
) - of Meters) Regulations, Delhi Electricity Grid Code and amendments thereof.
7y 7. ENERGY LOSS 4,
7.1 Energy loss, estimated by SLDC for State transmission and by the Commission for distribution

m systems, shall be apportioned for all transactions (long-term and short-term transactions).
; E ’ i . ’ .
) | 8 TRANSMISSION AND DISTRIBUTION SYSTEM CONSTRAINTS
i) 8.1 When for the reason of constraints orto maintain grid security, it becomes necessary to curtail power
flow on transmission and/or distribution corridor, the transaction already reserved / scheduled may

o be curtailed by SLDC, if in its- opinion such curtailment is likely to relieve transmission and/or
5 distribution cbnstraint or is likely to improve grid security. C
. 8.2 In case of curtailment becoming necessary as result of deviation by the consumer from final despatch
RS and drawal schedule intimated to SLDC, the use of such intra-State system shall be curtailed first, to
oy the full extent of such deviation, following which the principle specified in following clause 8.3 shall
- apply. : L B

8.3 ° When because of transmission and/or distribution systems constraint or otherwise, it becomes
G necessary to curtail the transmission and/or distribution services, curtailment shall be affected in the

following order: .
(M Other captive power plant
(i1) Other generating company

o .

L (iiiy  Other distribution licensee

& (iv).  Existing captive power. plant

e : (v) . Existing generating company

G . (vi)  Existing distribution licensee o : . : 4
'1377 o “Existing” means that existing prior to the date of publication of DERC (Terms and Conditions for

@™ Open Access) Regulations, 2005.‘ | | ' |
m 8.4 Notwithstanding the provisions. of the Regulations, SLDC may, in cases of emergency and in order )
T ;

to maintain system security; follow such other prjn_cipies of curtailment of use as it c'o_nsiders :
e _ appropriate. B . o ‘

<P 8.5 In case of curtailment of capacity by SLDC, transmi;ssion' charges and/or wheeling charges payable
shall remain unaffected. ' )

s ‘ 8.6 In case of a force majeure, as determined and notified by SLDC, any schedule transaction may be

Y curtailed or suspended at sole discretion of SLDC and its decision shall be final and binding, and
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under such event, transmission charge and/or wheelmg charge, payable by any user of transmission
and/or distribution system, shail remain unaffected.

GENERAL

STU shall designate an officer as ‘Nodal Officer’ who shall make correspondence in the matter of

' Open access and be responsible for processing and arranging long term access.

SLDC shall'maintain up-to-date records of consumers, long-term transactions and any other relevant
information/data and other decisions taken by it on its web-site

STU / SLDC may modify formats specified under this procedure as the need be under intimation to
the Commission. These formats shall also be kept on web site.

STU, SLDC, any other transmission licensee, dlstnbutlon licensee, generatmg company {generating
station, captive generating plant, non-conventional sources of energy) or any gther person supplying
electricity within the State, trader and open access consumer shall comply with the Electricity Act,
03 and the following orders, regulanons and codes as amended from tlme to time and as applicable.

The consumer shall keep STU and SLDC :ndemnlf'ed at all times and shall undertake to indemnify,
defend and keep STU and SLDC harmless from any and all damages losses, claims and actions
mcludtng those relating to injury to or death of any person or damage to property, demands, suits,
recoveries, costs and expenses, court costs, attorney fees, and all other obligations.by or to third
parties, arising out of orresulting from open access transaction.

All complainfs regarding unfair practices, delays, discrimination, lack of information, supply of
wrong information or any other matter refated to Long Term Open Access in intra-State transmission

" shall be dlrecfed to the Chairman, Commercial Sub Committee. In case the committee is unable to

resolve the matter it shall be reported to the GCC/ Commlssmn for a decision.
An appl:catlon involving inter- State transaction shall be governed by the regulations issued by the
Central E‘.Iectrimty Regulatory Commission (CERC)

i3
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@
by
3 - . Formats for LONG-Term
- o FORMAT - LT1
e _ APPLICATION FOR GRANT OF LONG-TERM OPEN ACCESS
D ' ( to be sent by consumer té STU)
- To: GM (Planning),DTL.
1| Consumer Application No: <self generated by Consumer> | Date: | -
& 2 | Name of Consumer - ' _ o
. 3 | Nature of Consumer* . < seller/buyer/captive user/trader (on behalf of seller/buyer/captive user >
K 4 | Trading License No & type ‘ ' :
D <* In terms of power transfer> C } _ .
: L

™ Period of Open Access Sought for .
- Proposed date/Month of Commencement of Open Access
S Details of proposed QOpen Access

5 Date ‘ : Hours' % Capacity

From | To 3 From To COMWH

iy .
) < MW* at point of injection> - _

6 | Electricity System Strengthenlng is Involved < refer sub-clause 2,1,.2/2.1.3 of
B (Yes/No) ‘ , procedure >

7 | Registered Address ‘ I < if registered as per Companies Act
i L - 1956 > '
(5 Authorised Person(s) ' :
e a) Prime Contact Details for the Purpose of Correspondences
P Name :
Designation :
o Phone/Mobile - Resldence/Office

Fax No ' ' '
by 8 | Email . , - e
@ " | {b) Alternate Contact Details '
& Name .
o Designation .
- Phone/Mobile - . - Residence/Office
& Fax No ' ' ' - L
- Email
i Details of PPA/PSA/MoU . : ‘
s Name & Address of parties | Date of ) " Validity Period Capacity
A 9 | seller Buyer - PPA/PSA/McU Commencement Expiry MW* ﬂ
< MW* at point of injection=
Details of Non-Refundable Application Fee Made ‘

i Bank Details - " Instrument Details Amount(Rs.)
. 10 ‘ Type(Draft/Cash) Instrument No.” | Date -
& Involvement of Grid System during Transaction T Injecting Entity | Drawee Entity.
" {a)Intra State Transmission Network(Yes/NO)
p (b)Intra State Distribution Network(Yes/NO)
@ (¢ ) Inter State Transmission Network(Yes/NO)
D Pagg 10 of 21
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Details of Injecting Entity
I)Name .
2)8tatus{in terms of Ownership) . <State utlhty(’CPP/]PP/Discom/ consumer/ specify, if any e
' other> 2
3) Whether existing or New Entity . T
4) Utility in which it is Embedded | | T Lo
5) Whether Existing Long-term Consumer . - <ves/No> ' &
6)Open Access Requirement Of Entity '
(DExisting Capacity in Use(Contracted) — T @
{(ii)Open Access Capacity sought for.* .
12 {iif)Total Capacity(i+ii))(MW) ; . : R
‘| 7 Point of Grid comnectivity - ' . ' < existing/proposed > 5
(i) Name of Sub-Station e
(ii)Voltape level of Injection . : _ - T
(iii)Name of Licensee(owner of S/S) ' N '
- TR
8) ABT Interface Metering* &
(l) TYPC fube
(i) Make ' - — _ e
{iif) Ratin ' : i b
9) Other relevant mfon'natmn to support processing of application @
&
10} other mformanon as notified by STUon its Web-site 7
<*Only in case’if system strengthemng is not involved and enclose suppomng documents duly signed on each i
page> i o
. I{;‘.Ej
Details of Drawee Entlty e . ' T 'F“;
1)Name ! ‘ - : G
2)Status(in terms of Ownershlp) <State ut|I1ty/CPP/IPP/Dlsconvconsumerfspemfy ifany I
other>. =
3) Whether existing or New Entlty e ‘ R
4) Utility in which it is Embedded - : '
5) Whether Existing Long-term - ; o
Consumer <yes/Np> .
6)Open Access Requtrement Of 5 @
| Entity ) o
. (i)Existing Capacity in ; ] R
. | Use(Contracted) ‘ : o,
13 (i1)Open Access Capacity sought for R
(iii)Total Capacity(i+ii)(MW) - . T ) _ ‘ C},#
7). Point of Grid connectivity * < existing/proposed > &
(i) Name of Sub-Station . - '
(ii)Voltage level-of Injection | - . e
(iii)Name of Licensee(owner-of $/8) . .
8) ABT Interface Metering* = . - @
(i) Type. ' | ' . &
(ii) Make - .
(iii) Rating &
9) Other relevant information to support processing of application
10) other information as notified by STUon its Web-site T
<*Only in case if system strengthening is not involved and enclose supportmg documents duly 51gned on each -
page> B
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In case of Generatmg Station (Existing/Extensmn of Ex1stmg Station)

Existing Details of Statlon

l Name

?.)Name of promoter

3) Location

4} Generation Capacity

5) Details of Units with Capqcify in MW

6)Type

7} Fuel

<Thermal/Non-conventional /.specify if any other>

8)Previous Three Year generauon in MUs

9} Whether Captive Plant

<Yeslno, if yes F.Y. wise utilization during last 3
year>

10) Base Load or Peakmg Load Station

<if peaking load, details of estfigated hours of
running>

11) Interfacing Voltage level With grid S/S

12) provision of Reactive Power

13)Other relevant Information -

14)AugmentatlonfRenovatlon/Modemizatlon/Extenswn Details of Station (if any)

(i) . . Specific Details ~

(i) Commissioning schedule

(iii) Other relevant information

1 5) Description of ‘Electricity System’ along with smgle line diagram(connected &/for proposed)

10) other information as notified by STU on its Web-site

In case of New Generating Station
1)Name N

2)Name of promoter

3) Location

4) Generation Capacity

| 5) Details of Units with Capacity in MW&

Commissioning schedule
6)Type

<Thermal/Non-conventional specify, if any other>

7) Fuel

8) Whether Captwe Plant

<Yes/no>

9) Base Load or Peaking Load Station

<if peaking load, details of estimated hours of
‘running>

10) Interfacing Voltage level with grid §/S

I1) provision of Reactive Power

12) whether identified Station of CEA

<yes/NO>

13) status of Clearance(Yes/No)

(i) Land Requisition

) Fuel agreement

- (i) Environment & Forest

(v) . TEC

<jf required>

vy PPA with beneficiaries

14)Other relevant Information

15) Description of ‘Electricity System’ along with single-line diagram

16) other information as notified by STU on its Web-site

Page'12 of 21
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Details of final beneficiary (to whom Power is to be Transmitted &/or wheeled

<Consumer may enclosed supporting document as considered appropriate, duly S1gned on each page)

"A)In case of Distribution Licensees

1)Name of Entity

2)Address of Entity

3) Utility in which embedded

4) Ailocation of Power (MW)

5)Other Relevant Information ‘ . .

B) In case of other than Distribution Licensees

1YName of persori/Entity

2)Address of Person/Entity

. 3) Utility in which embedded

4) Allocation of Power (MW)

5} Place of Installation to be Benefited

6)Reactor/capacitor Installed

,-n!u

7)Beneficiary is consumer of distribution Licensees <Yes/No>

If yes, Then (i) Name of distribution Licensees

(ii Existing Contracted Capacity

8)Other relevant Information

9) other information as notlf' ed by STUon its Web-site

17

Other Relevant Information

Undertaking on behalf of Consumer/User’s involved in tranéaction

8

Declaratlon

a)All Entltlesttilities to transaction shall abide by prowsrons of the Electricity Act 2003(the Act),

DERC (Terms and Conditions for Intra State Open "Access) Regulations and any other

relevant regulation/order/ code as amended from time to time. .

b) M/s ) " have a valid license (no. , type and valid upto_- ) issued by
for Inter-State/Intra-State trading and will abide by CERC Regulation on inter-State

trading License, as amended from time to time/DERC (procedure, term and conditions for grant of

Trading License for-Intrastate Electrlclty Trader and pther related provisions) Regulation and
amendments thereof . S .

<this clause is applicablé in case consumer is a trader>

¢) The electricity system(mvolved in Transaction) shali abide by provisions of DEGC,IE Rules 1956
made under section 37 of Indian Electricity Act 1910 whlchever applicable, Technical Standards for
Constructlon of electricity plants, Electric Lines and Connectivity to Grid specified by CEA,
measures relating to safety and Electric supply made by CEA under section 57 and 58 of the Act,
and Installation and Operation of meters Regulations ntade by CEA.

d) I hereby agree to keep STU and 'SLDC indemnified at all.times and shall undertake to indemnify,
defend and keep STU and.SLDC harmless from any and all damages, losses, claims and actions
including those relating to injury to or'death of any person or damage to property, demands,
sults, recoverles, costs and expenses, court costs, attorriey fees, and all other obllgatlons by or
to third parties, arising out of or resulting from open access transactlon

Place:

Date

Signature (With Stamp)
Name & Designation’
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M Enclosures

: 1) Non-refundable apphcatmn fee by Demand draft or éash receipt (if payment by cash).
3 (2) Self—certified copy of PPA/PSA/MoU entered between the parties (buyer and seller) of transaction
stating contracted power, period of transaction, drawal pattern, point(s) of injection and drawal etc.

iy (3) Self-certified copies of Trading licensee .(if applicable).

o | {4 Detailed description of ‘electricity system’ of injecting and drawee entities(involved in the

a5 transaction) already connected and/or proposed to be connected with intra-state transmission system

i, along with single line d:agrams

o (5) Connectivity and interface metering related supporting document including outdoor and indoor

. layout single line diagrams.(if GXISting user’s of intra-state System)

e (6) If any other.

e Copy to along with relevant enclosures {except (1) & (2)]:

(N General Manager (Commerc:1al) of Transmission Licensee involved in transaction.

. (2) Concerned officer of DlSt[‘lbUthn Licensee involved in-transaction
(e (3)  SLDC. - o "

o (4) Any other concerned v
& For use of STU (with Reference to Enrolment of Application)

o STU Reference ID No. '

& | Nodal STU Approval No. , . " . < ifapproved >
. Or Reason of Refusal* '

(If Refused)

@ .

<* Nodal Agency may also enclosed supporting documents for the reasons of refusal duly signed-on
@ each page >
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ACKNOWLEDGEMENT
: (for office use only} _
APPLICATION FOR GRANT OF LONG-TERM OPEN ACCESS

(A)< to be filled by the consumer >
I .

! <self generated by
1 | Consumer Application No. - . Consumer> Date:
Period of Trandaction: ‘ 3
3 E : . < seller/buyer/captive userfirader {on behalf of
Name of Consumer* E seller/buyer/caplive user >
4 | Trading License No. & Typa <If Trader>
< MW* at point of injection> '
Period of Open Access Sought for -
Proposed date/Month of Commcncement of Open Access
5 Details of proposed Open Access . _
' " Date o Hours {Capacity
From To ' I From a To MW*
<MW*at point of Injection>
(B) < to be filled by STU> - ‘
Date and txme of Receipt of Appl:canon
place _ - Signature (With Stamp)
Date Name & Designation

X Koarns X - X

Xonm

(to be issued by STU to the consumer immediately on receipt of application duly filled in)

APPLICATI(.)N‘ FOR GRANT OF LON G-TERM OPEN ACCESS

fAl< to be filled by the consumer >

Consumer Application R _‘ 1
1| No: - <seifgenerated by Cohsumer> -Date:

Period of Transaction:

< MW* at  point of injection>

3 ’ < seﬁer/buyer/capt:ve user/trader (on behalf of seller/buyer/captive
Name of Consumer* : , user >

4 | Trading License No. & o T
Type ‘ - <If Trader=

"Period of Open Access Sought. for '

Proposed date/Month of Commencement of Open Access

Detalls of proposed Open Access

5 K Date ' . ~ Hours Capacity
From . To .= From ! To MW
N ‘ '
<MW*at point of Injection>
(B) < to be filled by STU> ‘
| Date and time of Receipt of. Application’
place : - ) A . o Signature (With Stamp)

Date : ' ' Name & Designation

N.B: This counterfml may be scored out and issued to the consumer.
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FORMATS for Long-Term
- FORMAT-LT-2A

Format of Application for Reglstratlon with SLDC as user of mtra-state Transmission System

Sr.No.
1
2

Page 16 of21

. Location of Interface with Grid

(for generator)

Particulars Applicant’s Details
Name of the Generating Company
Address of the Generating Company/
Authorized Person )
Name ; : e e e
Designation:
Address : e

. Contact Details :

Office No : 1) et e 2} e

Fax No. : : ' e g
Mobile No: e | ST
Email ID : . i, RUURUUOUI PO e
Location of the Generating Station

{Enclose a layout of switch yard)

Total Installed Capacity e
Commercial Operation Date (COD) e
Of the Generating station ‘ . o

Nature of use of Energy Supply to Licensees ..o, e
fwheeling to 3rd parties /wheeling for captive use . '

‘Transmission capacity contracted (Please enclose details of Licensees)

(a) For supply to Licensees
(b) For wheeling to 3rd parties
(c)For wheeling for captive use .
Agreement period for supply to licensees ... fevrrrreseriiins e e
Details of communication system installed for ............occeeein, e
communication of data to SLDC '
Establishment in-charge of control room for ...
communication with SLDC '
Details of Registration fee paid
Any other information useful for assisting oo PRTTTRR
efficient Grid Operation (Please enclose separate S
sheets: for additional information )

%

Signature of the Authorized Officer : .

s

Tl

P




_FORMATS for L'eng Term
- FORMAT-LT-2B

Format of Apphcatlon for Registration with SLDC as user of intra-state Transmission System

Sr.No.
1
2

Page 17 of 21

(For Qpen Access Consumer)

Particpilars Applicant’s Details :
Name|of the Open Access:CONSUMEr  ..i.ovvivvririeniiiiiiieieaanad .
Address of the Open Access Consumer ..... e .
Authorized Person o . '
Name : S C e TS
Designation:; : | e
Address : : : e e e '
Contact Details : -

Office No ; D 2) i ONUPP SRS
Fax No. : BT S SRR

“Mobile No:

Email ID : ' Co T S W

Location of Interface with Grid (Attach 2 list of vd]tage-wise Grid substations/lines along

‘with details of locatlon capacuy, No. of bays line Ie§1gth, ‘type of line, date of

commissioning etc ). .

Total capacity (Max. Demand that can be served)

Transmlssmn capacuy contracted from Transmlssmn L:censees (Enclose list of
Transmission Licensees with details) i '

Capacity contracted to Open Access consumers.

Details of commumcatlon system available for communication of data to SLDC / ALDC

" (Enclose substation- w:se details)

Designation of the. personnel responsible for operatlen of Grid substations at which Open
Access Consumer i ]S connected,

Detalls of the reglstratlon fee paid

Any other information useful for assisting efficient Grid Oper atlon

(P]ease enolose separate sheets for additional information)

. : | Signature of the Authorized Officer
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FORMATS for Long-Term
FORMAT- LT-8

FORMAT FOR THE UNCONDITIONAL AND IRRECOVABLE BANK GURANTEE FOR
BILATERAL TRANSACTION / COLLECTIVE TRANSACTION
{To be stamped on Rs. 100/- non judicial stamp paper)

Whereas M/s. - ' tName of consumerfapplicant), a C.ompany registered under the
Comhanies Act, 1956 and having Registered Office at (Address), hereinafter called the
‘consumer/applicant’ submitted open access application for intending bilateral transaction / collective
transaction, inter alia for sale / trade/ purchase of power of = MW on long term ba51s to

(Name of Licensee) through Inter State / Intra State Open Access as per applicable

relevant regulations issued by appropriate Regulatory Commission and proceduredevised by the State
Transmission Utility, Delhi Transco Ltd. for Long Term Open Access in intra State network in the State of

Delhi in the condition which inter alia are subject matter of the application of long term transaction herein

referred, agrees to. fumish this Bank Guarantee’ for an amount of Rs. (in figures)
Rs. (in words) equivalent to charges as per Schedule-I to this format.
We, _ (Name-of the ‘Ban'k)"-Bank __._(Branch, City) Branch hereinafter called

‘The Bank’ in conSJdelatlon of the _premises, do hereby agrees unequivocally, imevocably and

unconditionally to pay (the State Load Dlspatch Centre or concerned Distribution Licensee)

r

having its registered office at

Forthwith on demandl in writing from (the State Load Dispatch Centre or concerned

Distribution Licensee)l or any officer authorized by it in this behalf at any time upto (date
up to Open Access transaction + two "additional months), any amount and ot exceeding Rupees

‘(in words) only as may. be claimed by (the State

Load Dlspatch Centre or concerned DlStl‘lbUthH Licensee) by way of failure of the Consumer/applicant to

pay any charges w1thm stlpulated time, limit towards cbllgatlon lald down under Long Term Open Access

approval granted.

: N . .

It is, hereby, agreed and acknowledge that the dGClSIOI'l of lthe (State Load Dispatch Centre or '
the Distribution Licensee) as the case _may ‘be, as to whether any money is payable by the

Consumen’appllcant or whether thé Consumer/applicant has rhade any such default or defaults as aforesaid

and the amoUnt or amounts to which_ (the State. Load D:spatch Centre or the Distribution

Licensee) is entitled to by reason thereof will be binding on the Bank and the Bank shall not be entitled to

ask | (the. State Load Dlspatch Centre or the Distribution Licensee) to establish its claim or

claims under this Guarantee or to claim any such amount from the consumer/appllcant in the first instance
Page 18 of 21 .
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but shall pay the same to_ ' (the State Load Dispatch Centre or the Distribution Licensee)} forthwith

on demand without any demur reservatlon recourse, contest or protest and / or without any reference to

_consumer/applicant. Any such demand made by (the State Load Dlspatch Centre or the Distribution

Licensee) on the Bank shal] be concluswe and binding notmthstand:ng any difference between (the;
State Load Dispatch Centre or the Dlstrlbutlon Licensee) -and the consumer/applicant or bank and

consumer/apph,cant or any dlspute pending before any Court; Tnbunal, Arbitrator or any other authority.

The Bank further undertakes not to revoke this Guarantee d:Lllring'. its currency except with the previous
consent of (the State L'oad Disnateh Centre or the Distribution Licensee) in writing and this
Guarantee shall continue to be. enforeeable till the aforesaid date of its expiry or the last date of the extended
period agreed upon as the case may be. s | .
Subject to the maximum limit of the 7Bank’s liability as a}'fdresaid, this Guarantee shall cover all claim or
claims of (tl“le State Load -Dispatch Centre or the D_istfibution Licensee) against the
consumer/applicant from time to time ari'sing' out or under eondition stipulated under the said Ietter of Long
Term Open Access approval and Charges payable in exetci‘se ef saiti approval of Long Tem Open Access
and in respect of which (the State Load Disﬁatch Centre_ or the Distribution Licensee) demand

or notice in writing be served on the Bank before the date of expiry of this Guarantee mentioned above or of

further extended period agieed upon, as the case may be.

The Guarantee shall not be affected by any change in the constitution of the s;aid consumer/applicant in any
manner by reason or merger, amalgamation, restructuring or any extension or forbearance to the

consumer/applicant or any other change in the constitution of the Guarantor and the Bank will ensure for and

be available to and guarantee enforceable by (the State Load DiSpatch Centre or the Distribution
_Licensee). . | '
The Guarantee shall be a primary obligation of the Guarantor Bank and accordingly . (the State Load

Dispatch Centre or the Distriblutipn. Licensee) shall not be obliged before enforcing this bank guarantee to
take any action in any court or arbitral proceedings against the consumer/applicant, to make any claim
against or any demand on the consumer/applicant or to give notice to the consumer/applicant to enforce any
security held by the procurer or to' exercise, levy or enforce any distress, diligence or other process against
the consumer/applicant. The bank guarantee shall be interpreted in accordance with the laws of India and

settlement of any dispute arisen between the parties shall be subjected to the Iegal'jurisdiction of Delhi.

And, whereas, in case viclation of the terms of the Bank Guarantee, penalty will be levied on the claimed
amount as per the bank’s penalty. rates. It will not be opened to the consumer/applicant to challenge the said
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clause on any ground whatsoever including formation of opinion but default as to the amount guarantee or
part thereof remaining payable under the contract and such opinion of _(;the State Load Dispatch Centre or
the Distribution Licensee) shall be final and binding thereof for the purpose of invocations of this Bank

Guarantee.

Notwithsianding anything contained herein:-

*

I . Our liability under this Bank Guarantee shall not exceed Rs.___ - (In Figures)
{Rupees ) (in words) ’

2 This Bank Guarantee shall be valid till _ (date to be inserted as per approval of
Open Access iransaction allowed by SLDC wzth an- additional claim. period of two months
thereafier).

3 We are liable to pay the guaranteed amount or-any part thereof under this Bank Guarantee only if

(the State Load Dispatch Centre or the Dlstnbutlon Licensee) serve upon us a written
claim or demand on or before _ - ‘ : ) z,

The Bank has power to issue this Bank Guarantee under the statute dnd the undersugned has full power to
sign this Guarantee on beha]f of Bank. -

Signature

Name

Power of Attorney No.

For : - (name of bank)

Witness (two authorizéd officers of the Bank with name, designation and employee number)

2
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Schedule I

Submitted By | Applicabie Charges Submitted to
Consumer 2 - Months wheeling charges, cross ' subsidy | Concerned
surcharge, &, additional surcharge (@ -average of | Distribution
additional surcharge for the approved period) on | Licensee
approved QA Quantum.
2 Months STU charges on approved QA- Quantum | SLDC
and SLDC Operation Charges as applicable. (if the
payment is not.submitted In advance).
\ Seller/ 2 Months wheeling charges a|‘1d seven days-| Concerned
Generator Deviation Settlement Mechanism charges @ of | Distribution
105% of maximum  Deviation Settlement | Licensee
Mechanism rate on approved QA Quantum. :
2 Months STU charges on approved-OA Quantum | SLDC
(ﬁm and SLDC Operatipn Charges as applicable (If the %
e payment Is not submitted In advance). |
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1.1

1.2

1.3

1.4

i

Statemént of Objects &_ Reasons
introduction -

The Electricity Act 2003 (EA 2003) enables eligible consumers to have non-

“discriminatory Open Access (OA) to the network of a-Licensee (except that of

a local authority ‘engage'd n the business of distribution of electricity before

the appointed date) on payment of appllcable charges. The EA 2003 and

National Electricity Policy (NEP) formulated there under, mandates the State
Electricity Regulatory Commlssmns to frame the terms and conditions and

‘timeframe for ihtroduction of OA in the State.

‘Section 2 (47) of the Eiectr|C|ty Act, 2003 defihes Open Access while Section

42 of the Electr|C|ty Act, 2003 mandates the Distribution Licensees to provide
open access to eligible consumers subject to payment of cross-subsidy

' surcharge, additional surcharge and other applicable charges.

The Commission in exercise of the power vested in it under section 39, 42,

© 86 (1) (c) read with Section 181 of the Electricity Act, 2003 and all other

powers enabling the Delhi Electricity Regulatory Commission (hereinafter
referred to ‘as Commission). in this behalf, notified thé Delhi Electricity
Regulatory -Commission (terms and conditions for Open Access) Regulations,

12005 (hereinafter referred to as Open Access Regulations). In the aforesaid

Regutations,i. notified in the official gazette on 03" January, 2006, open
access was allowed to the Intra State Transmission System in the State,
immediately, subject to-the satisfaction of the conditions contained in the Act
or in these Regulations." ' '

‘Regulation 12 and R‘eguiation 17 of Open Acceés Regulations empowers the

Commission to determine the applicable charges and issue of orders and
practice directions time to time. Pursuant to these Regulations, the

" Commission had issued Orders dated 24.12.2013, 18.05.2015 and

09.12.2015, to decide Transmission and.Whi_eeIing Charges, Cross Subsidy

- Surcharge, Additional Surcharge and other applicable charges under Open

Access and the procedure- to be followed in various matters for
implementation of Open Access Regulations. Ministry of Power, Government

" of India has issued the revised Tariff Policy’ changing surcharge formula
" which necessitates review of cross subsldy surcharge. Further, the
. Commission has. recelved various proposals/.suggestions/ clarifications for

revision of some of the prqwsmns of existing Orders

1 )
| . ,
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2.1

2.2

Accordingly, the Commission has issued a draft proposal on 15.12.2016 on
its website for determination of Open Access Charges and related matters,
revising its earlier Orders dated 24.12.2013, 18.5.2015 and 9.12.2015 for
seeking suggestions/objections/comments from stakeholders by 20.01.2017.
The public notice was also issued in the foliowing daily newspapers on
21.12,2016 for the - mformatlon of "the stakeholders to submit their
suggestions/objectiocns/comments: '

/
(i) Hindustan Times (English)

(ii) Indian Express (English}
(i) Times of India (English)
(iv) Navbharat Times (Hindi)
(v) Dainik Jagran (Hindi) .
(vi) Milap (Urdu) _
(vii} Educator. (Punjabi)

s

. Views of Stakeholders

"The Commission  has considered the comments and 'suggestions of the

stakeholders on the various’ provisions of the draft proposal in response to
notice dated 15" December, 2016. The Commission has taken all written

‘and oral submissions on record. The Commission has also considered the

comments submitted by BRPL & BYPL in Appeal No. 164 of 2015 & IA No.264
of 2015 and Appeal No.165 of 2015 & IA No.267 of 2015 filed before the
Hon’ble Appellate Tribunal for Electricity. As directed by Hon'ble Appeliate
Tribunal for Electricity inits daily Order dated 9.1.2017, a meeting was -also
convened with the distribution companies to deliberate the issues. A meeting
with other stakeholders was also held on 20.2.2017 and 21.2.2017 alongwith
State Load Despatch Centre, Delhi to discuss their comments. The final Order
has been made by the Commission after due consideration of the responses
of the stakeholders, the provisions of the-Act, the National Electricity Policy,

‘Teriff Policy, current scenario of the electricity industry. The issue-wise

comments/suggestions of the stakeholders, the Commission’s analysis of the
issues, and findings of the Commission thereon have been discussed in the

' subsequent paragraphs. If

"The majer comments and views expres_sed by the stakeholders through their

written submissions and the Commission’s: views thereon have been

.summarized and discussed in the following, 15aragréphs It may be noted that
.all the responses on record given by the stakeholders have been considered,

and the Commission has attempted to elaborate these

‘responses/comments/suggestions, and arrived at a conclusion in this
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vi.

vii.
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“Statement of Objects and Reasons”. However, in case any suggestion is not
.specifically elaborated, it does not mean that the same has not been

considered. Further, some stakeholders have suggested changes in regard to
syntax/phrase/addition of word(s)/rewording related changes, which have

been suitably incorporated, wherever found netessary.

Cross Subsidy Surcharge {Clause 10(1)}:

. Clause on cross subsidy surcharge of the draft Order stipulates as under:

The Cross Subsidy surcharge shall be calculated based on the surcharge
formula laid-down in Para 8.5 of the National Tariff Policy issued by the

' Government of India from time to time with some assumptloehs taking into

account some state specific issues, as specified.in this order.

. Since the tanff for each category of consumers is fixed by the Commission on
. year-to-year ba5|s, the surcharge shall also be decrded on a year-to-year

basis.

" For the calculatlon of the surcharge, the losses shall be con5|dered based on

average flgures as prOJected in the respective Tariff Order and the
Commission is not in favour- of post-facto correction of the surcharges or the
energy transactions:based on the actual losses.
The Wheeling charges shall also be varying from year-to- year on account of
investments being made in the sector for meeting the load growth, AT&C loss
reduction and improving the performance standards. '
Keeping in view all the above points, it is felt that it shall be appropriaie to
determine the surcharge on a yearly basis. The nodal agency shall compute
Cross Subsidy Surcharge and shall display it on its website within one month
of issue of Tariff Orders.
Baséd on the data- available in Tariff Order for the dlstrlbutlon Licensees
issued by the Commlssmn the Commission has calculated the Cross Subsidy
surcharge ‘applicable -to . dlfferent consumers at different voltages/and
different class of - consumers along with | certain assumptions which are
indicated in Annexure —. 1. Accordingly, - the charges indicated in Annexure
- 2, 3 & 4 shall be payable by the Open Access consumers by way of Cross
Subsidy surcharge in the TPDDL, BRPL & BYPL areas respectively. Wherever
the cross subsidy surcharge worked out |n Annexure 2, 3 & 4 is negative, no
cross subsidy surcharge shaII be payable by the OA consumer. :
Cross -subsidy surcharge determined on Per Unit basis shall be payable, by
the open access customers based on the actual energy drawn through open
-access, limited to a maxrmum of scheduled open access energy during that
time block.
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Stakeholders’ Comments[Suggestions L

3.2
(M)

(i)

(i)
(iv}

W

3.3
(i)

(i)

(il

(iv)

3.4
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Stakeholders submltted that

Open access charges like’ cross subsidy surcharge, addltlonal surcharge
(determined on per unit basis) shall be levied on the actual energy drawn
during the month through open access and not on the scheduled quantum.
The Commission in exéercise of its powers under National Tariff Policy may
review the formula for determination of cross subsidy surcharge in National

Tariff Policy as cross-subsidy surcharge shouldn’t be more than the current:

level of cross subsidy, which is the dlfference between the cost of supply COS
and ABR is the current level of subsidy. ' '

“In the case of Delhi DISCOMs, the cross sub5|dy surcharge has taken a

quantum jump as compared to that of 2015-16: -
In the formula, top 5% power purchase cost has been replaced with the

‘weighted average power purchase cost, thereby increasing the cross subsidy

surcharge across all categories. The new formula is’ so flawed that, if
implemented, the subsidizing category like domestic will also pay CSS, if they
opt for open access.

Not to increase the cross subsidy surcharge from the ex1st|ng levels of cross
subsidy for HT consumers as licensee is already getting its more than true
compensat:on through the lower power procurement cost and the existing
cross subsidy leveis on HT consumers.

TPDDL submitted that :

A proviso shall be added specifically ment|on|ng ‘that the Cross Subsrdy
Surcharge determined by the nodal agency shall be applicable from the date
from which the Tariff Order is effective.

‘To remove "R" (the. per unit carrying cost towards regulatory assets)

component from the surcharge formula laid-down in Para 8.5 of the National

‘Tariff Policy issued by the Government of India as the Open Access

Consumers have also contributed to creation of the said regulatory assets
and that that past obligations ‘of these ¢onsumers cannot be waived off at the

“cost of other consumers who will have to bear the burden of the same.
‘The quantum to be considered while charging the Cross subsidy surcharge
should be the Open Access quantum cleared- by the Nodal Agency on daily

basis.
The cases which are exempted from payment of cross subsidy shaII
also be specn‘led upfront

- BRPL & BYPL submitted that 20% capping on the cross subsidy surcharge'

would fail to, compensate from the loss of cross subsidy that it would suffer
by reason of|the consumers taking Open Access. The loss of cross subsidy of
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- .approximately Rs. 300 Crore will either have to be ma'de gocd by recovery
from the .Cpen Access consumers or from an increase in the retail supply
7 tariffs for the subsidized consumers.

£

e Commission’s Views
Modification in the formula for Cross Subsidy Surcharge and capping of
20% of tariff

B 3.5 As regards the modification in the formula for determination of cross subsidy
2 surcharge in National Tariff Policy notified by Government of India, the
o Commission ‘noted :that distribution licensees has proposed to madify the
g . formula such that It increases the cross subsidy surcharge ang whereas the
5‘5_5.‘ open access consumers -has suggested for reduction in dcross subsidy
\ surcharge. The Commission further noted from National Tariff Policy that the

@ formula prescribed may not. work for all distribution licensees particularly for
& those havmg power defICIt Deihi being power surplus state, the above

provision may not be appl‘lcable to Delhi.

™ Therefore, the Commission is of the view that the formula prescribed in
* National Tarlff Policy . for ‘determination of cross subsidy surcharge .does not
&R require any: revision. Cappmg of 20% of tariff applicable to the category of
B consumers seekmg open access for determination of cross subSIdy surcharge
) has also been malntalned

o Date of Apphcablhty of Cross subsidy surcharge

& '

& 3.6 As regards the Issue of date ‘of applicability of cross subsldy surcharge

determined subsequent to revision of Tariff Orders, the Commisslon felt that

L as the tariff is applicable to consumers from the date of applicability of tariff

schedule, the same should also be applicable to the open access consumers.
. . 3 j . -

p | Therefore, the Commission is of the view that cross subsidy surcharge should

e be appllcable from the date of applicability of Tariff Schedule. Accordlngly, ‘
& the same has been incorporated. . 3
@ Exemption Categorles from Cross subSIdy surcharge

3.7 As per sub-sectlon (2-) of-‘.Sect|on 42 _ef the Electricity Act, 2003, cross

* subsidy surcharge is also not leviable on the person who has established a
captive generating plant for carrying the electricity to the destination of his

own use. Further as per National Tariff Policy, Railways, as defined in Indian

i . railways Act, 1989 being a deemed licensee on electricity purchased for its
. own consumption has also.been exempted from levy of cross subsidy charge. -

w The Commission in its draft Order at clause 10 (8) (ii} has specified that no
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4.1

cross subsidy surcharge- shall be payabile"in cases specifically exempted
under the Act and National Tariff'Policy notif"ed by Government of India.

The Commission received the suggestion that the cases which are exempted
from payment of cross sub5|dy shall also be specrfled upfront. Accordingly,

“the Commission has spetrﬂed these cases - for exemptron of cross subsidy

surcharge.

Quantum on which cross subsidy surcharge to be levied

As regards the issue of.charging the cross subsidy_surcharge on the open
access quantum cleared by the Nodal Agency on daily basis, the Commission
feit that an embedded consumer of the distribution licensee 1; paying fixed
charges and energy charges for its consumption. The fixed" charges are
payable corresponding to sanctioned load/contract demand and the energy
charges are payable correspondlng to actual energy .consumed by the
consumer,

The fixed charges are levied to recover the fixed cost element of the
distribution business. In fact, the other component of tariff i.e energy
charges is compensating for cross subsidy, which 1s levied on .actual
consumption of energy. If a consumer opts to purchase power through open

_access, the mode of purchase of power is changedé The open access

consumer is liable to pay wheeling charges correspondlng to its open access
quantum reserved. -

'Therefore, in order to maintain the parity, the Commissidn is of the view that

cross subsidy surcharge shaII be levied on the actual energy drawn through

“open access, limited to a maximum of scheduled open access energy during
‘that time block.

'Transmission and Wheeling Charges {Clau'se 10(2)}:

Clause on transmlssmn and wheeling charges of the draft Order stlpulates -as
under: :

The transmission charge for Open AcCess consumers avalllng Open Access
from the Delhi Transco Limited’s transmission system shaII be regulated in
terms of the‘lprovrsmns of applicable MYT regulations.

The Wheeling charges leviable by the distribution licensees shall be in
accordance vjvith the charges determined by the Commission in the respective
Tariff Orders in paisa/KWhr. The Open Access consumers shall also be
governed by the Scheduling Process being adopted by the distribution
licensees as per -the Intra-State ABT Order of the Commission and

subsequent iclar‘ification 'th:er'eof in the matter. The Open Access consumer
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shall also be liable for payment of the SLDC charges, Reactive energy
charges etc.: as per the prevailing orders of the Commission, as amended
from time-to-time. B

The Transmission charges, wheeling charges shall be levied on .open access
quantum cleared by the nodal agency. The charges payable to the other
States/PGCIL etc. for Open Access by using Inter State or Inter-regional links
shall be payable extra by the Open Access consumers in accordance with the
applicable regulations, rules/orders in the matter.

Wherever syste'm strehg'thening/augmentation' of distribution system is
involved, any associated cost for this purpose would have to b% borne by the
long term Open Access consumers. "

Sta keholders’ Comments/SLigges-tions

4.2

Some of the stakeholders have suggested that wheeling charges are to be
levied on actual energy or-the energy scheduled and not on the energy
corresponding to full open:access quantum accorded by nodal agency in its
consent letter., The dIStrlbUtlon licensees have suggested that transmission
charges, wheeling charges shall be levied on open access quantum cleared
by Nodal Agency and mentloned in the approval/condltlonal approval

provided by it. . . |

Commission’s Views

4.3

" The Commission noted that the wheeling charges are levied to meet the fixed

cost of such distribution licensee arising out of his obligation to supply. If a
consumer is taking direct supply from the distribution licensee, he is required

to pay the fixed charges corresponding to sanctioned load/contract demand.

If such consumer. is taking supply through open access, the licensee is
required to block such capacity in his network. The open access consumer is
free to schedule the power corresponding to his allocated capacity. If the

“transmission and wheeling ‘tharges are levied corresponding to his daily

schedule, the licensées may not be able to recover full wheeling charges.

Therefore, the Commission is of the view that transmission and wheeling

~ charges shall be levied corresponding to open access guantum approved in

conditional consent form ST-5B. Accordlngly, the ‘clause of the Qrder has
been modlﬂed
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Additional Surcharge {Clause 10(3)}:

"Clause on additional surcharge of the draft Order stipulates as under:

An open access consufher, receiving supply of electricity from a person other
than the. distribution licensee of his area of supply, shall pay to the

distribution licensee an additional surcharge on the charges of wheeling, in-
" addition to wheeling charges and cross-subsidy surcharge, to meet out the

fixed cost of such distribution licensee arising out of his obligation to supply
as provided under sub-section (4) of section 42 of the Act.

This additional surcharge shall become applicable only if the obligation of the
Iieensee in terms of power purchase commitments has been and continues to
be stranded or there is an unavoidable obligation and incidence to bear fixed
costs consequent to such a contract. However, the fixed costs related to

"network assets would be recovered through wheeling.charges.

.Additional surcharge determined on Per Unit basis shall be payable, by the

open access consumer based on actual energy drawn through open access,
limited to a maximum of schedu!ed open access energy during that time

‘block:

.Provided that such addl't'ionat surcharges sHaLI not be levied in case open

access is provided to a person who has established a captive generation plant
for carrying the electricity to the destination of his own use.

It is noted that the:Licensees have surplus power during all months of the
year. However, based on actual demand and availability, additional power is
reqmred to be purchased during some time blocks. in all months of the year.

It is noted that during the months of May: to September, such additional”
power purchased is h1gher than other months. The embedded consumers of
the Llcensees are bearing the average fixed cost of power purchase as the
allocation of power purchase is not linked with the tariff category of
consumers. If a consumer is opting for open access, it means a liability
correspondini'g to ‘average. fixed cost is to be borne. Accordingly the
Commission; has determined additional surcharge as average fixed cost per
unit based on the prOJectlons given in the Tariff Order for the .months from
October-April. The’ addltlenal surcharge during the months of May to
September has been kept half of average fixed cost per unit.
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(v} The addltlonal surcharge shall be payable as per Annexure-5. .

Stakeholders’ Comments/Suggestlons o

5.2 Some of the stakeholders have stated that DISCOMs buy power across the
year which clearly demonstrates that the generatlon capacity is not stranded.
Hence, there is no rationale to Impose additional surcharge.

5.3 TPDDL submitted that thé Commission shall” determine DISCOM specific
additional surcharge as the demand supply scenario of DISCOMs vary. Further, the
additional surcharge shall be levied on the open access quantum cleared by the
Nodal Agency which is mentloned in NOC issued by the Nodal Agency*’w

5.4 BRPL & BYPL subm|tted that additional surcharge during the months of May
to September be 2/3"’| of the average fixed cost per unit. -The exemption of
additional surcharge in case of captive generation plant for carrying the electricity
to the destination of his own use would be ultrg vires to the Electricity Act, 2003,
BRPL & BYPL further submitted that transmission’ charges paid by the distribution
licensee to DTL or PGCIL may also be included In the computation of additlonal
surcharge as it is also the fixed cost liability of the dlstrlbutlon licensee.

_Commissu:m s Views
Quantum on which additional surcharge to be levied

55 The Commission has already explained the reason in its draft Order.for
charging the additional surcharge. As regards the issue for charging additional
surcharge on the open access quantum cleared by Nodal Agency, the Commission is
of the view that additional surcharge shall be levied on actual energy drawn on the
premise for reasons as already explained above for-cross subsidy surcharge.

Different additional surcharges for different DISCOMs

5.6 The Commission agrees to suggestion for having, different additional
surcharge specific to the DISCOMs as demand supply scenario of DISCOMs vary.
Accordingly, the charges for additional surcharge. are modified.

Exemption of additional surcharge for captive power plants

5.7 - As per sub-section (4') of Section 42 of the Electricity Act, 2003, the levy of

Additional Surcharge arises where the State Comrnission permits a consumer or
class of consumers to receive. supply of electricity from a person other than the
Distribution Llcensee of his area of supply. However, as per Section 9 of the
Electricity Act, 2003, .Captive Power Plants have been given the right to carry
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_electricity from the Generating Plants to the destination of their own use. The
. question of ‘permit’ and ‘supply’ does not arise to the extent of seh‘-consumptlon
by Captive Users of the Captlve Power Plants.

Thus, the Commission .is of the view that Additiona! Surcharge is not applicable to
the open access users of Captive Power Plants to the extent of their self-
consumption from such Plants.

As per the second proviso to Section 9(1), the electricity generated from a-Captive
Power Plant may be supplied to any consumer subject to regulations made under
sub section (2) of Section 42, Therefore, Additional Surcharge shall be applicable in
case of such supply from a Captive Power Plant to Open Access Consumers.

. 2
Inclu‘sion of transmission charges in additional surcharge ;
5.8 The Commlss:on noted that the consumer who has availed open access is
also liable to pay transmission charges to DTL for Use of intra-state transmission
system and to central transmission utility for use of inter-state transmission
system. The charges collected by transmission utility are reduced from their annual
revenue requirement as per the provisions of the Tariff Regulations. Inclusion of
transmission charges in addrtronal surcharge WI|| ‘make open access consumer to
pay twice. -

Therefore, the Commission is of the view that transmission charges should not be
included in the computation of additional surcharge.

6. Imbalance Charges {Clause 10(4)}:

Stakeholders’.Comments/Suggestions

6.1 BRPL & BYPL submltted that partial. open access/lntra -day variation allowed
by the Commission;is untenable because '

a) It would not be correct in aliowmg partial drawl / partlal Open Access/ intra-
day variation in a ‘"deemed ‘manner ignoring that Section 42 which mandates
that Open Access is-subject to being introduced in phases and subject to
such conditions irncluding operational constraints and without considering the
practical difficulties, resu‘ltingr in substantial ‘adverse effect on the licensee
and burden of the expensive power on the: remaining consumers for meeting
the partial load of the Open Access consumers.

b) Any excess drawl above “scheduled Open Access Quantum” but limited to
“Adrnissible Drawl of electricity by Open Access consumer” shall be billed at
temporary tariffs.

Page 10 of 25




cocee

=
4

\D

& S

) ¢) The Commission ought' to introduce partial drawl / partial Open Access/ intra-
o day variation in phases but instead of the mandate of the statute, the draft
iy "Order has IntrodUCed and allowed partlal Open Access'In a deemed manner.
4 The stakeholder has further submitted that partial Open Access/ mtra-day variation
& should not be allowed because of the following reasons

& a) Partial Open Access/ lntra day 'variation enable Open Access consumers to
a5 involve in gaming, :

w b} Difficulty in arranging Standby power if essentlal utilities opt for partial Open
W Access, :

o c) Identification of energy supplled under cmntract démand from that supplied
) under Open Access is dn‘ﬂcult as energy measurement is done ’ehrough single
T meter. o

4 6.2  TPDDL submitted to add following proviso after the clause.4.1 (B) for clarity:
g - “Provided that the slot wise open acces'sl schedule posted on Delhi SLDC
i website shaII be,used for preparation of slot wise bill.”

i “Provided that the abovementioned clause on Imbalance Charges shall also
e be applicable to consumers procunng 100% power from Renewable Sources
@ Commission’s Vi‘ews

& Partial Open Access

L 6.3 The Comm|SS|on vide its Delhi Electricity Regulatory Commission (Terms~and
oy Condition of Open Access) Regulations, 2005 has introduced the open access
= in phased rnanner in line with the provisions of Electricity Act, 2003. The
@& relevant extz'ract of the regulations is as under:

o AT T | ' -

5(2). The Open Access to the Distribution System in the state shall be
& allowed 'in the Distribution system subject to the absence of operational

constraints in the following phases:

Y
S g

e S.No. : Particulars . Date of

: o ' Introduction
B a. Delivery of electricity for use by the Consumers with 1% July 2007
@ o the connected load of flve MW and above : :
b b. | Delivery of electricity for use by the consumers with:| 1% January 2008

' the connected load of three MW and above ' -
c. Dellvery of electricity for use by the consumers with 1%t July 2008

B _ the connected load of one MW and above
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BRPL & BYPL are wrongly interpreting the Section 42 of Electri'city Act, 2003 for
implementation of open access in phased manner with |mplementatlon of partial
drawf in phases.

6.4 The Commission noted that' as per sub-section (2) of Section 42 of the
Electricity Act,” 2003, State Commission to facilitate the open access to the
consumers who require a supply of electricity where maximum power to be made
available at any time exceeds one megawatt. The provisions of the Act have not

.stlpulated that the demand has to be above 1MW constantly Further the

consumption demand of the consumer may vary accordmg to hlS requirement and
may not have constant demand for any value.

R . ) . ?
The Commission is of the view that Open Access Consumer can mfaintain some
demand with the Distribution Licensee in whose area of supply he is located in
order to cater to his load requirement. Therefore, partial open access is allowed.

Other states like: Maharashtra Electricity .Regulatory Commssnon have alsc

introduced partlal open access.

Therefore, the con‘imis‘sion introduced a concept of “Admissible Drawl of electricity
by Open Access consumer" which will allow the consumer. to take partial open
aCCess. -

Billing of excess drawl ‘above “scheduled Open Access Quantum” but
limited to “Adm:ssxble Drawl of* electrlc:ty by Open Access consumer”.

6.5 As regards the issue Iof'_any excess’ drawl above “scheduled Open Access
Quantum” but limited to “Admissible Drawl of electricity by Open Access consumer”
shall be billed at temporary tariffs, it may be noted that the distribution licensee is
aware beforehand that'the consumer will require some quantum of power from the
distribution _licensee. Therefore, thIS guantum IS required to be charged at
applicable energy charge rates. :

Gaming

6.6 Under the imbalance charges, the Comrhission‘has described a methodology

for settlement of energy, which will minimize/eliminate the chances of gaming.
Further, the Commission’ has stipulated for violation of provisions of the'.

Regulations/Orders which will also take care of gaming.

: ] ) ' .
Applicability of Imbalance charges and uploading of schedule on website .
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6.7 The Commission agrees to the suggestion that the open access schedule may
also be posted on the website of SLDC, Delhi. Further the Commission has not
exempted any class of open ‘access consumer from- the settlement of energy.
Therefore, the same is applicable to all type of comsumers. Further, writing for
applicability of these charges to one class of con’sfumers may create confusion.

7. Standby Charges {Clause 10(5)}:
7.1 Clause on standby chargés of the draftOrder'stipulates as under:

(i) - In the event of non-availability of power supply due to any reason including
outage of generator supplying the Open Access consumer, the distribution
licensee shall provide the power to such Open Access consumers on payment
of tariff for temporary connection to that category of consumers as specified
in appllcab[e tariff schedule

Provided tl'iat open access consumers shall have the option to arrange
standby power from any other source. '

Provided fLirther that standby power from any other source ‘sh.all be
scheduled from OOhrs of the day, after giving the notice to the distribution
licensee. ‘

" (ii)y The arrangement for: standby power supply by distribution licensee shall be

subject to load shedding as is applicable to. the embedded consumer of the
distribution licensee.

Stakeholders’ Comments/Suggestions

7.2 Sore of the stakeholders have suggested that-bid failure at power exchange
may also‘bé included in the category of non-availability of power which can be
charged at temporary tariff by the licensee. It has also been suggested instead of
scheduling standby power from 00 hrs. of the day; there should be a definite/fixed
time, say 2 hours after glvmg notice to the dlStl’IbUthl‘l licensee, for scheduling of
power from standby source.

7.3 BRPL and BYPL have sub'm'itted that the Commission has put a limit of 3% for. ~
UI drawls from the grid. In an event, when source of Open Access consumer fails,
his draw! would be addé_d to distribution licenseg’s over drawl. Therefore, a limit of
3% for UI drawls imposed upon distribution licensees should be waived off and any
penalty imposed upon distribution licensee have to be paid by such Open Access
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consumer to the extent it has drawn. power from dlstnbutlon licensee during such
perlod :

Standby supply once commenced shall be a'pplicabie for'all_96_ time blocks for the
day. S _ e

Commission’s Views .

7.4  The Commission agigeés to.the suggestion that bid failure at exchange may
also be included in the event of non availability of power supply.

7.5 As regards the suggestion of scheduling of power within 2 hours of the
intimation in case; of contmgency, it was dlscussed that State Lpad Despatch
Centre, Delhi is not having sufficient mfrastructure to incorporate . such schedules.
State Load Despatch Centre, Delhi is directed to develop necessary infrastructure
including the manpower to incorporate such schedules in contlngency within 6
months of issue of the Order. However, this suggestlon to some extent has been
incorporated that |f the scheduhng is requested on a working day in contingency,
the State load dlspatch Centre shall take necessary steps to |ncorporate as soon as
possible latest by 00Hrs of the day

7.6  As regards the issue of i'mposition.of penalty on the open access consumer
" during the event of failure of power supply, the Commission has already imposed
the drawl of power from the distribution licensee at temporary tariff. Therefore,
additional penalty may not be imposed on the open access consumers,

8. Quantum of Renewable Purchase Obligation (RPO) {Clause 10 (7)}:

8.1 Clause on Quantum of . Renewable Purchase Obllgatlon {(RPQO) of the draft
Order stipulates as under; -

(i) Open Access consumer' 'shall' fulfill its RPO as per Delhi Electricity Regulatory
Commission (Renewable Purchase Obligation and Renewable Energy
Certificate Framework Implementation) Regulations, 2012 as amended from
time to time. ' :

(iiy  Wheeling, transmission and additional surcharge shall not be applicable on
open access consumers availing energy from all renewable energy sources.
Open Access consumer receiving electricity from renewable energy sources
shall be exempted from the cross subsidy surcharge to the extent of RPO.
However, no-banking facility shall be provided for supply of electricity from
renewable energy sources through open access.
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Stakeholders’ Comme’ntS/Sugg‘estions

8.2 Some of the stakeholders 5uggested that if an open access consumer intends
to purchase electricity beyond RPQ, some suitable rebate / exemption may be
allowed on cross subsidy surcharge.

8.3 TPDDL submitted that no exemption towards payment of cross subsidy
surcharge even to the extent of RPO should be provided to open access consumer
who is procuring 100% of its power from renewable energy sources as they are
getting exemption from payment of wheeling,  transmission and additional
surcharge. Further, Delhi Electricity Regulatory Commission (Renewable Purchase
Obligation and Renewable ~Energy Certificate Framework Implementation)
Regulations, 2012 are. not applicable to open “access.consumers précuring 100%
power from renewable energy sQUrces. -

8.4 BRPL and BYPL submitted that there is nb provision in the Electricity Act for
exemption of wheeling, transmnssmn additional surcharge and cross subsidy

charges.

Commission’s Views

8.5 The Commission in order to promote the o'pen access from renewable energy
sources has exempted these charges to be levied as specified. IFurth‘er, as per sub-
section (2) of Section 42 of the Act, the open access is allowed on payment of
surcharge in addition to the charges for wheeling as determined by the State
Commission. Therefore, the Commission is of the view that it-has power to decnde
about imposition of the charges '

9. Comperisation/Penélty {Clause 10 (9)}:

9.1 Clause on Quantum of Renewable Purchase Obligation (RPO) of the draft
Order stipulates as under: '

In case of failure of Transmission System/ Distribution System

(i) In case open access customer Is not able to draw power, due to failure.of
transmission /distribution system, the opeh access customer shall be
compensated for scheduled open access quantum at lowest of, average rate
-at which power is procured by open access customer, charges for deviation
corresponding to average frequency time block, and applicable tariff for that
category. In:such cases, open access consumer shall prowde the details of

' procurement of power annQW|th rates:
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Provided that Open .'Access consumer shall file . his claim before the

distribution Licensee and the distribution licensee shall settle the matter .

within 30 days of receipt of claim:
Provided Further that if open -access consumer is not satisfied, he may
approach the nodal agency.

(i  Incaselif thejl timelines specified for providing open access are not met by the
distribution I;icensee,.t_he applicant shall be paid a compensation of Rs. 1000
per day of default by the. distribution licensee:

Provided that the appltcant shall file his claim to Nodal Agency 'and the Nodal
Agency after hearing: the partles shall give a speaking order.

Stakeholders’ Comme’nts/Suggestions

9.2 Some of the stakeholders have suggested that a penalty of Rs.1lac for each
day of non-compliance be introduced. Further t|mel|nes and procedure shall also be
specified for the Nodal Agency to deal such cases.

9.3 DIstribution licensees suggested that the'compensation may not be allowed
in the case of failure. in the system of open access consumer. The distribution
licensee cannot be penalized: for the fault in the system of the transmission
licensees, as the same has also been exempted in’ the Delhi Electricity Supply Code
and. Performance Standards Regulations, 2007. Further, the Nodal Agency cannot

- be delegated the power to adjudicate on any'disppte'or claim raised by the Open

Access consumer for compensation . or ,"a'ny other’ matter concerning
compensation/penalty. In: this regard, stakeholder has referred to the Hon'ble
APTEL's Judgment dated July 28, 2011 in Appeal No. 36 of 2011 [Reported in
(2011) APTEL 117] and Sectlon 32(2) of the Act.

Commission’s Views
Redressal of Grievance by nodal agency

9.4 The Commission in its Delhi Electricity Regulatory Commission (Terms and
Conditions for Open Access) Regulations, 2005'has specifically stated that ali
grievances and disputes relating to open access. shall be ‘made to the State
Transmission Utility or State Load Despatch Centre as the case ‘may be which may

investigate and endeavour .to resolve the grievance amicably. In case State

Transmission Utility or State Load Despatch Centre is unable to redress the
grievance or complaint or dispute, the matter may be referred to the Commission
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for adjudication. Therefore, the Commission has already granted the powers to the-
Nodal Agency for redressal of grievances. The judgement referred above may not
be relevant to-the case as Maharashtra Electricity Regulatory Commission in its
Open. Access Regulations have stated that any dispute under these Regulations
between a Distribution Licensee and a person -availing open access shall be
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@ adjudicated upon by the Consumer Grievance Redressal Forum. Accordingly, the
) Commission is of the view that Nodal Agency has the power to decide on the cases
of settlement of claims. :
B ‘
) A |
o Penalty on failure of Trans'mission system !
@ 9.5  The Commission agrees to the suggestion that distribution llceq\;sees sHall not

' be penalized for the failure of transmission system over which they do: not have any
control. The Commission has exempted the licensees for payment of compensation
to its affected consumers, if such violation is caused due to .State Transmission

£ Utility and/or Central Transmission Utility, grid faijure, a fault on the transmission

licensee’s network over which distribution licensees has no reasonable control.

ey

@ Therefore, the Commission is of the view that distribution licensee shall not be
@ penalized for failure of transmission system of DTL over which they have no control.
Accordingly, the clause has been modified. ' '

& Timelines and procedure for settlement of grievances and claims

i ‘ i : ‘ -

& 9.6 The Commission agrees to the suggestion for incorporating timelines-and
@ procedure for redressal of grievances / settlement of claims. As regards the issue
e '

of imposition of penalty of Rs.1 Lac for each day of delay in granting open access,
the Commission is of the view that the compensation levied shall be in
commensurate with. the violation caused and shall not be disproportionate,
Therefore, the Comm:ssmn did not find any merlt in |mp05|t|0n of such higher

& compensation.

e 10. ' Recovery of the principal amount of past regulatory assets/past $
& revenue gap from open access consumers:

Stakeholders’ Comments/Sugge‘stions L ' "

fo
i

10.1 DISCOMs have requested to allow levy of regulatory asset charges along with

N carrying cost thereon on.Open Access consumers as they have contributed to Its

@B creation by consuming power in the past for which tariffs at that point were not cost

@ reflective. If the Open Access consumer is not levied surcharge to recover past
gaps, the burden of the same shall come on the remaining. consumers with the
Page 17 of25
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subsidized consumérs being impacted‘the most. DISCOMs have further requested
that Regulatory assets charge can be divided into power purchase related and
wheeling related cests and merged with energy charges and wheeling charges, so
that Open Accessgconsumers can pay their share of regulatory asset charges
through the cross sf'ubsidy- surcharge and wheeling charges respectively.

10.2 Some of the?stakehloll'ders suggested that the computation of Average Billing
Rate includes regulatory sur;_:harg‘e. If regulatory surcharge is levied separately,
will make the open access unviablé and will die its own death.

Commissi_on’s Views

10.3 The Commission in its Tariff Order has allowed to recover &% regulatory

surcharge ‘over and above the tariff applicable to the relevant category of the
consumers.

The Commission has already expressed its view in :Open Access Order dated
24,12.2013, that surcharge amount on account of . past regulatory asset should be
recovered from all consumers including open access consumers.

Therefore the Commission has levied this surcharge 'on open access consumers
also. For the purpose of computatlon of reguiatory surcharge, the distribution
licensee shall compute the reguiatory surc‘harge treating the total power
consumption of the openaccess consumer as if taken from the distribution licensee.

Accordingly, the clause has been included in the Order.

11. Payment of sfatutory Ievies/taxes by open access consumers:
Stakeholders’ Comments/Sugglestions |

11.1 DISCOMs suggested to provide a provision to levy E-Tax, service tax/GST
and all other statutory levies from open access consumers. Other consumers

purchasing power through DISCOMs are supposed to pay 5% of the energy charges
as E-Tax as per the MCD Bye Laws

Commission's Views |

11.2 As per DMC (Assessment and collection of Tax on the consumption, Sale or
Supply of Electricity) Bye Laws 1962, electricity tax can be levied on consumption,
Sale or supply of electricity and also levies a tax on electricity generated for own
. consurmption. -

Pape 18 of 25 -
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Electricify tax is levied and c-oll‘ected by respective DISCOMs on the basis of DMC
(Assessment and collection of Tax on the consumpticn, Sale or Supply of Electricity)

- Bye Laws 1‘962.‘

' The Commission is of the view that if statutory levies/taxes are applicable to the

open access consumer, the same shall be {evied by the DISCOM on the bili raised

" as per its applicability.

12. Time frame for processing Open access. applications and deemed
consent: |

Stakeholders’ Comments/Suggestions o 7,

12.1 .Some of the stakeholders have suggested to reduce 'the time frame for.
processing of open access application and in case of renewal of STOA NOC, if no
response is received from the distribution licensee/SLDC, the same shall be
considered as deemed consent, It was also suggested that the time frame for
renewal of such application may be increased from 3 days‘to 15 days.

Commission’s Views -

12.32 The Commission has reV|51ted the timelines for processing of open access

_applications and also agrees to the corcept vf deemed consent |n case of renewal of

applications as the required arrangement is in place.

T~

Therefore, the Commission is of the vievs that if no comments are received from the
distribution licensee within the stipulated time frame on grounds of non-existence
of necessary mfrastructure or unavailablity of surplus capacity in the network, the
application for renew of consent may be treated as deemed consent subject to
submission of affldawt by the apphcant Accordlngly, the clauses are modified.

13. Arrangement for supply ‘of electricity in case of fault in metering
apparatus: : -

Stakeholders’ Cohmenfs/S‘qgges:tionl s

13.1 Some of the 'stakeholders .suggasted that there shall be some arrangement
for getting electricity from the dist~ sutjon licensee in case of fault in metering
system of the open access consurr ., Disconnection of power supply in such case
will be in contravention to the = le o the Act.
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Commission’s Views:

13.2 The Commission agrees to.the suggestion of stakeholders that there shall be
some arrangement for getting electricity. from the distribution licensee in case of
fault in metering system of the open access consumer. The licensee is required to
provide the supply of electricity through temporary lmeter.‘ In:case supply cannot
be restored through temporary meter or there is & fault in the other equipment, the
licensee may restore the supply directly. In this case, the assessment of energy
consumption shall be based as per the provisions contained. in Delhi Electricity
Supply Code and Performance Standards Regulations, 2007 and as amended from
time to time. - However, the settlement of energy shall be as per the methodology
prescribed by the Corhmission urider imbalance charges :

T
1A

14. Metering guidelines:

S_takeholders' Comments/Suggestions _ f

14.1 The stakeholder suggested that the main and check meter should be
connected to same core of CT & PT in line with CEA Regulations. The Commission
has specified that metering CT & PT ‘are to be pravided with minimum two metering
cores, one core to be used for main ABT meter and second core to be used for
check meter and TPT meter. 'Further, the clause regarding metering CT & PT to be
used exclusively for metering purpose and not for protection purpose is also against
the metering core specified by DTL where there is a provision to use the core of
check meter for other purpose -as Iong as there is no degradation of accuracy
beyond the defined mlnutes

Commission’s Views

14.2 .Central Electricity -Authority (Installation and Operation of Meters)
Regulations, 2006 where, the- interface meters for the consumers connected to
distribution system and permitted open access shall be as per the directions of the
appropriate Commission. The Commission incorporated the provision for having

.two metering cores for reliability of the system. In case of any fault in the main. -
. meter core the billing can be done through check meter which is on the second cT

& PT metering core.

15, Open Access in the area of New Delhi Municipal Council:
Stakeholders Comments/Suggestions

15.1 The stakeholders have suggested to notify the deta|led procedure for open

access implementation for the consumers of New Delhi Municipal Council (NDMC).
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Commission’s Views

15.2 As per sub-section (3) of Section 42 of the Electricity Act, 2003, any -person
whose premises are situated within the area of supply of the distribution licensee
(not-being a local authority) engaged in the business of distribution of electricity
before the appointed date are eligible for nen-discriminatory open access. The
word ‘local authority’ has also been defined in the Electricity Act which means any
Nagar Panchayat, Municipal Councif, municipal corporation, Panchayat constituted
at the village, intermediate and district levels, body 'o.f" port commissioners or other
authority legally entitled to, or entrusted by the Union or any State Government
with,.the control or management of any area or local fund. . W
Furthér, Hon’ble Supreme Court in its judgement inCivil Appeal No.4223 OF 2012
Brihanmumbai Electric Supply & Transport Undertaking Vs, Maharashtra Electricity -
Regulatory Commission (MERC) & Ors has stated that ‘when an applfcation,is made
by a consumer to a distribution licensee for supply of electricity, such a distribution
licensee for supply of electricity, such a distribution licensee can request other
distribution licensee in the area to provide it network to make available for wheeling
electricity to such consumers and this open access is to be giveh as per the
provisions of section 42 (3) of the Act. It is here only that local authority is
exempted from such an oblfgat-ion and may refuse to provide makes it network
avalflable’, -

Therefore, the Commission is of the view that open access may not be made
mandatory for the consumers of NDMC

16. Computatio@n o_f L_'C'orj BG r

Stakeholders’_Commentsjls'ug:gestions

16.1 Some of the stakeholders euggested that the amount of payment security for
LC or BG shall be baéed on past consuymption pattern, instead.of whole open access
quantum, as this data of past consumption is available with the DISCOM, Further,
security deposit may also be added as an option for payment security mechanism

as this optlon is @ more secured one,.

16.2 BRPL and BYPL have submltted that UI component should not be reduced
while computing bank guarantee value,

Commission’s Views
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16.3 As per Delhi Electricity Regulatory Commlssmn (Terms and Conditions for
Open Access) Regulatlons 2005 short term open access is allowed for a period of
one year or less. When the open access is allowed, the appllcant is required to
submit a payment security corresponding to the demanded open access quantum.
The applicant is havmg an optton to take short termi open access of any per|od from
one day to one year.

Therefore, linking the payment .security mechanlsm with the past consumption
pattern may not be a viable solutlon
. , _

16.4 The provisions of Central Eiectricity Ple-g_ulatory Commission (Deviation
Settlement Mechanism and related matters) RegutétiOns,’ 2014 as amended from
time to time are not applicable for settlement of- -energy at. open access consumer
meter. The excess energy above admissible drawal of electr:mty is settled at
temporary tariff.

, Therefore, the Commission is of the view that UI component should not be added
for computation of bank guarantee value. :

17. Applicability of Rostering on open access consumers availing power
through dedicated feeder:

Stakei'lolders’ Comments/Suggest'ions

17.1 BRPL & BYPL submitted that rostering shall also be allowed for open access
consumers availing power through dedicated feeder..

-Commission’s Views

The Commission is of the view that in cases where all consumers are availing open
access for full quantum of ‘contract demand/ sanctioned load through mix load
feeder or the consumer Is availing open access through dedicated feeder from grid
sub-station, rostering condition should not be imposed by distribution licensee.
However, in case of mix feeder having consumers of open access category as well
as consumers of licensee and the consumers availing partial open access through
dedicated feeder, rostering should be applicable for open access consumers also.

18. 'Incons',istency with Open Access Regulations.

Stakeholders’ Comments/Suggestions

Page 22 of 25

=

e
&

5

@

A8,

é.;%

nlne

o

L)

@.}
@E}‘

.
A
Sy
e

PO x
G & 8

Gy
=)




59950009

3%

e

Ll

e
£

Yo

B

o - - _ S :

18.1 BRPL and BYPL have submitted that there are inconsistencies between Delhi
o Electricity Regulatory. Commission (Terms and. conditions for Open Access)
@ Regulations, 2005 and the present draft Order. However, the Act-requires the

Commission to determine the various charges applicable to open access and
3 therefore, the present order has to be restricted to these matters only and all other
matters are required to be ‘specified’ through Regulations.

i Commission's Views

18.2 The Commlssmn has dealt all the comments/lssues ralsed by the stakeholder
on the above paragraphs.

L3
The Commission has already issued Delhi EIectru:lty Regulatory Commrssron (Terms
and conditions for Open Access) Regulations, 2005 Regulation 12 provides the
following: : ,

"12. Applicable Charges
& (1) The Open Access Custorners sha!l pay- the transmission charges, wheeling
D ‘ charges, surcharges, additional surcharges schIedulmg charges (payable to State
Load Dispatch Centre), unscheduled inter-change (ul) charges, reactive energy
@ charges and such other charges as the Commission may determine from time to
:«E""z\

time, as a part of the tariff ‘under sections 61, 62 and 86 of the Act or otherwrse
decide or authorise the Nodal Agency to charge in exercise of its regulatory powers
under the Act.” :

Regulation 17 provided that the Commlssmn has the powers to issue Orders and
Practice Directions. The relevant extract of Regulatlon 17 is as under:-

Issue of Orders and Practice' Directions: Subject to the provisions of the Act,
and these regulations, the Commission may, from time to time, issue Orders
and Pract;ce Directions in regard to the implementat:on of these regulations and

e procedure to be followed on various matters, which the Commission has been ,
i empowered by these regulatlons to direct and matters incidental or ancillary P
thereto. - )
@ 'Theretore, the Commission under Regulation’ 12 and Regulation 17 of Delhi "
@ Electricity Regulatory Commission (Terms ~and conditions for. Open Access)
@ Regulations, 2005 has the powers to issue the Order,
Tabr - | R ‘ . ) l|
o 19. Registration of Open Access charges
7% Stakeholders’ Comments/Squ‘esz. NS
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19.1 ' BRPL and BYPL submitted that the Open Access consumers shall also be.
liable to pay registration charges of Rs. 10,000 to DISCOMs in line with charges

payable to SLDC Delhi. ' |
: ' ' '

Commission’s Views

19.2 The Commission in its Delhi Electricity Regulatory Commission (Terms and
conditions for Open Access) Regulations, 2005 has already specified non refundable
processing fee for the apphcants seeking long term and short term Distribution
Open Access also. .

20. Metering Requirement

L™

Stakeholders’. Comments/Suggestions

20.1 BRPL and BYPL submitted that metering should be the prime responsibility of
an open access consumer as the same creates an alleged conflict repeatedly
pointed out by the consumer in several cases.

Commission’s Views |
: . |

20.2 The Commission receiyed various requests-from the stakeholders regarding
_delay In installation of meters. Therefore, the Commission is of the view that in
. order to minimize delay in installation of meters and toé have correct meters as per
the specifications, the Licensee should instail the meters. The Open Access
consumer should remit the charges to the distribution licehsee. In case the open
access applicant wants to' purchase his own meter, *he may purchase as per the
specifications. : :

21. Late Payment Surcharge

Stakeholders’ Comments/Suggestions

21.1 BRPL and BYPL have submitted that late payment surcharge for delay in
payment beyond due date should be levied @ 1. 5% per ‘month.

Commlssmn s View

21.2 'The Commission noted that the late payment surcharge imposed on the
embedded consumers of the distribution licensee in.the Tariff Ordér is 1.5% per
month for delay in payment beyond due date.- The Commission agrees to the
suggestion of the stakeholders to levy late payment surcharge @1 5% per month
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Therefore, the late payment surcharge specified @ 1.25% per month or part
thereof has been revised to 1. 5% per month in line W|th late payment surcharge
paid by the consumers of the llcensee :

22, Op'en Access to be allowed from multiple seurces
Stakeholders’ Comments/Suggestlons ' - , o :

22.1 The stakeholders have submltted that the appllcant shall not be restrtcted to
avail power from only one generating energy source. They may be allowed to take
open access from multlple sources. .

. S '
Commission’s View _ ’2

22,2 The Commission agrees_te the suggestion of stakeholder that open access

may be allowed from multiple generating energy sources.

Accordingly, the undertaking to be given by the'applicant to get power from one
energy source has been omitted from form ST-1. :

23. Illustration for tl:oAmputa'tion of charges

Stakeholders’ CommentS/Suggestions

23.1 The stakehoiders have- suggested that an illustration for computation of
charges may also added with the Order for better undérstanding.

Commission’s V:ew

23.2 The Commission ag‘rees__"'co the suggest.ior'l of the stakeholders and
accordingly added an illustration for computation of the charges.
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'AN&EX-UP\E A 2

(TO BE PUBLISHED IN DELHI GAZETTE EXTRACRDINARY PARTIV)
GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI

Delhi Elecincﬁy Regulatory Commnss:on
Viniyamak Bhavan, C Block, Shivalik, Maiviya Nagar, New Delhi- 1100]7

Notification .
Delhi, the 3 January, 2006

No. F.11{133)/2008/Power/12/ No. F. 8(i8)/DERC/2005-06/3635.

In exercise of powers conferred by sections 39, 40, 42 read with 181 of

the Electicity Act, 2003, the Delhi Electricity Regulatory Commission,

makes the following regulations for the introduction of open access to the
. Transmission and DISTTIbUTIOh System and ierms and condifions Tl'vereof

1. Short Title and Commencemenf' -

{1} These reguiations moy be colled the Delhi Electricity Regulatory

Commission (Terms and conditions for Open Access) Regulations,
2005, .

(2) These regutations shall come into force on ’rhe date of its publication
in official gazette. '

{3)  These regulations sholl extend to The No’nonol Capital Territory of

Celhi.

_ 2. Definitions:-

{1}  Inthese Reguiations, d{nless"rhe context otherwise requires —

(@) "Act” means the Electricity Act, 2003 (36 of 2003);

b} "Central Commission” lmecns the C_én’rrolf Electricity Regulatory
CGommission constituted under section 74 of the Act;

(c)“_Commissicin“-'meons the Delhi Electricity Reguliatory Commission
‘being the Commission for the National Capital Teritory of Delhi in
terms of the first. proviso to sub-section (1) to section 82 ofthe Act;

(d)"Grid Code" means Grid Code specified by The-Cen‘rroI Commission

under clause (h) of sub-section (1) of section 79 of the Act and
includes State Grid Code specified by the Commission under clause
(h) of sub-section (1) of section 86 of the Act.

(e)“NodaI Agency" means for the pUrpose' Aof arranging long-term
open cccess in Transmission, the State Tronsmmmon Utility and for the
purpose of arranging shori-term. open. access ’rhe State Load
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Despatch Centre. For the open access in Distribution, both for short
term and long term, the " Nodal Agency" ShCI“ be the State Load
Despatch Ceritre. . : o

(f] "Open Access Cus’romer" means a consumer permitted by the.
Commission to receive supply of electricity from a person, other
than dls’mbuhon licensee of his area of supply, and the expressions
mcludes a generating company and a licensee, who hos ovculed of
or ln’rends to-avail of. open access.

fe) “S’roie;" shall mean National Capital Territory of Delhi.

(h) “S’rcn‘e;‘ Gove'rn'menf" means the Lieuieﬁont Governor of National
Capital Territory of Delhl appointed by the President under article
239 and desagno’red as such under article 239AA of the Ccms’n’ru’non

(i} “State Transmlsmon'U’nIl’ry (STU) means ’fhe State Transmission Utility
operating as such, under the ‘Act, in the State;

{i} “S_Tdfe Load Dispatch Cenfre (SLDC)" means State Load Dispatch:
~Centre operating as such, under the Act, in the State;

(2) ‘Words and expressions occurri'ng in these Regula’rions and nof
defined herein above shall bear the same meonmg assigned to
them in the Act. :

3

Extent of Appllcatlbri:'

These Regulations éholl apply to open access for use of intra-state-
transmission system ‘and distribution systems in"the State within' the
meaning of the term defined in sub-section. {37) and sub-section

(19}, respectively of section 2 of the Jﬂ\c_f

Eligibility for Open Access and Conditions:

(1} The Licensees, the Generating companies, including the persons
who have estoblished a captive generating plant and the intending
consumers, shall be eligible for non discriminatory open access to
the infra-state transmission system of the State Transmission Utility or
any transmission Hc;éh_s’ee, subject to the avdailability of adequate
transmission facility in the Intra-State Transmission System of the State
and further, subject to the payment of the transmission charges, as
may be determined by.the Commission, from time to time:

Prdvided that in the event such open access is for the use by &
consumer including, the transmission or.for otherwise conveyance or
wheeling of electricity, as required by any person for delivery fo
" such consumer, in the area of supply of a Distribution Licensee in the

2




State, the open access to the intra- state ’rronsrhission's?s’rem shall be
subject to payment of a surcharge.” as may be determined by the
"Commission, from time to time, under sub section [2) of section 42 of
the Act. -

[2) The Licensees, the Generating companies, including the persons
who have established a captive generating plant and the intending
consumer, shall be eligible for open access to Distribution System of
the Distribution Licensee, in accordance with the phases for
introduction of open access as provided under regulation 5, herein,
- and further subject to the absence of operational constraints in the
Distribution System and aiso the payment of the wheellng charges
and surchorge as may be determined by the Commission from time
- totime:
- ; %

Provided that in the event such open access is for the use by a
consumer including the conveyance or.wheeling of electricity as
required by any -person for delivery to such consumer in the area of
supply of a Distribution Licensee in the State, the open access to the
Distribution ‘System shall be subject to payment of an additional
surcharge as may be determined by the Commission as provided
under sub-section {4) of section 42 of the Act.

Explanation: For the purpose of the open access under these
regulations, the operational constraints -in the Distribution System
shall include the availability of the adeguate capacity in the
Distribution System, appropriate metering and energy accounting
system where the electricity to be wheeled can be correcﬂy
measured and occoun’red for.

Phases of Iniroduchon of Open Access: -

(1) The Opeh Access shall be allowed to the intra-state transmission

system in the, State immediately, subject to the satisfaction of the -

conditions contained in the Act of in these Regulohons

(2) The Open Access o the Distribution System in the State shall be
allowed in the Distribution System subject to the absence of

operc;’nonol constraints inthe following phases:

S.No - . Pariculars | Date of
: ' Introduction

Q. Dehvery of electricity for -use by the! ist July 2007
Consumers erh the c:onnec’red load of five
MW and obove :

b. Dehvery of -electricity for use by the{l1s January
" Consumers with the connected load of | 2008
three MW ond above '

o
......

.......
........
]

Pt

!
s



l c. ‘D:elivery of electricity for use by " the | 1stJuly 2008
Consumers with the connected |load of one : '
‘ MW and above

{3) The Commission may allow Open Access fo consumers with
o . capacity requirement less than one MW after the 1s' July 2008,
subject to review of the operational constraints and other factors.

) b. Special ProvIs‘,ionslfor existing ope.n access customers:-
& : The persons ovoﬂmg open access to the Infra State Transmission
. System and the Distribution System in the State under an existing

agreement or arrangement, shall be entitled to continue to avall
the open access on the terms and conditions applicable to them as
before, for the period of the existing agreement. or arrlngement,
subject to the payment of the fransmission charges, the’ wheeling
charges and the applicable surcharges as mcy be determined by

e the Comm|55|on from hme to time.
@ .

7. Cctegori'sotion of Qp‘en Access Cusiomers:-
- (1) Subject .to the -provisions of regulation 6, the open access -
s customers shall be divided into two categories, based on the .
B duration of use of the Intra- State Tronsm|55|on System or the
] | Distribution System, namely: - |'
& - a) Long-term Open Access customers; or
i ‘b) Short-term Open Access customers.
42 (2) The persons availing or intending to avail of the open access for a«

period of one year or less shall be co’regorlse as the short-term
open access cusl‘omers

{3) The persons ovo:llng or intending to avail of the open access for
period of more 1hc1n five year shall be the long-term open Qccess

i,
I
W

customers. .
i : :
o {4) Short-term open access cusfomer shall be eligible 1o obtain fresh ' i
b open access after the expiry of the term and shall be freated as a g
) new applicant for capacity allocation.
ﬁ:‘;\.“ ° . ' -
s 8.  Allotment Priority:-

(1} The priority for allowing open access shall be decided Qenerclly

G | : ‘on the criteria that the long-term open access customer shall be
given priority over the short-term open access customer.
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[2) The open :access shall be allowed only after determining the
capacity available in the infra-state fransmission system and the
operational constraints, including the capacity available in the
Distribution System, the utilisation thereof by the. .existing

customers and the capacity already committed for Transmission,
‘Distribution and Retail Supply of Electricity ’ro the consumers of
the Distribution L|censees in the State. :

{3) Subject to ’rhe above, ’r_he decision To oll'ow open‘occess shall be
made on the basis of first-come-first-serve.

(4) The Commission may in the public interest and for reasons to be
recorded in writing, by a generdl or special order, deviate from
the norms provided above and adllow open" access fo any

N person in the Infra Stafe Tronsm|ss:on Sys’rem and /or the
) _ Distribution System.
9. Determination of Capacity:

(1) The availability of capacity in the Intra State Transmission System for
. long term open access shall be determined by the State
" Transmission Utility: and for short term. open access, it shall be
determined by the State Load Despatch Cenfre, after considering
the representation of the Transmission, Llcensees and the person
seeking open cccess

(2) The qvcnabilify of capacity in the Disfribution Sys’rem, for long term

and short ferm open access, including the existence or absence of

operational constraints affecting the open access being allowed

shall pe determined by the State Load Despatch Centre after

Con5|der|ng the representation of the distribution Itcensee and the
%’fﬁ\ person seeking the open access.

(3} In ’rhe event of any dispute on the capacity of the Transmission
Sys’fefh available or the existence or absence of operational
constraints in the Distiibution System, to be determined by the State
Tronsm|5510n Utility or State Load Despatch Centre, as the case may
be, Th_e same shall be referred to the Commission for adjudication.

(4) The Commission - may while deciding on the dispute under sub-
regulation (3} above, or otherwise, by a general or special order,
made from time to time, lay down the conditions fo be complied
by the persons seeking open access to the Distribution System in
‘regard 'to operational constraints and the open access shall be
allowed subject to the due satisfaction of such conditions.
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& (5) The condmons to be SOTISfled may include construction, operohon

or mcunfenonce -of dedicated eleciric lines or works from ihe sub-

stations or feeder,llne or underiaking such other works as the

@ Com'missien may decide to be necessary for open access without
operational constraints.

& | | |

@ 10.  Procedure for seeking Open Access:

w0 (I)The persons seeklng open access shall, apply to the concermed
nodal agency. The. application shall contain details regarding

& maximum power_ [MW/KW] to be transmitted or wheeled in the

S : system and accordingly -the capacity- in the system fo be

earmarked for the applicant, the point of injection, the point of

drawal, duration ‘and hours of availing open access and any other

additional “information that may be reqUIred by ﬁae Nodal
- Agency.

- {2) Applico’rion for open occesssho(:ld be accompanied by a non-

G " refundable processing fee as give in Tqbl'e below:

B . Pcrhculars ( Amount (Rs.)

5y Transmission Open Long Term Qne lakh

v Access - Short Term | Ten thousand

& Distribution .~ - Open Long Term ~_ | Twenty five thousand
A Access N .Shor'1;Term Two thousand five
® o - hundred

i (3) The Nodal Agency shall, in consuifohon with State Transmission

Utility or State Load Dispatch Centre, as the case may be, assess
the capacity available and the  existence or absence of
operational cgonstraints  in permitfing open access and
communicate the decision to the applicant within the time frame
prescribed below:

s.No. - Type of service/activity Maximum

o S : . : processing time 4
P ' 1. Short-term Service (for the period to be '
R . treated on first-come-first-serve basis)
. {a) | For the same day (Emergency only) | Four hours from
‘ : , receipt of the
& | '- application
. , | (b) [ Up to cne day [Request received at | Eight hours from
v . - ' |least one day in advance) : receipt of the
@ ‘ - application
(c) Up to one week ' Two days from
& ' B ~ |receipt of the
B ‘ ' . . | application
6




11.

)

(d) More than a week Three days from |
' " | receipt of the
application
2. Long-term Service . _
{a) Intimation regarding feasibility of access | Thirty days from
without system strengthening receipt of the
' _application

1 {b) Intimation of results of studies for system | Sixty. days from
: strengthening with cost eshmo’res and | receipt of the

completion schedule - | application

(4) The Nodal Agency sholl deC|de on ’rhe capacity ovculoble or the
existence of operational consiraints, consistent with The*prmmples
and guidelines ds decided by the State Transmission. Utility. The
State Transmission Utility shall decide .such principles within thirty
days of publication of these Regulations.

l

{5) The Nodal Agency shall also mform the applicant of the pre-

requisites required for the activation of open access. Such pre-
reqwsa'res shall be as dlrec’red by The Commlsswn from time o
’nme ;

V

Non-Uiilllsqﬁon'.of open access cqucity:-

(1)1n ’rhei event of inablility of the short-term open _occeés customer to

utilize, continuously for more than four hours, on any day; full or

subs’réntiol p’dr’r’ of the capacity allocated to him, such a short-term
open. access cusTomer shall inform the respective State Load
Dlspcﬁch ‘Centre: of hls mob:ll’ry to utilise the capacity, along with
reasons, thereof,.and may surrender the use of capacity dllocated
fo him. However, such short-term open access customer shall bear

_ full- transmission and/ or wheeling chorges based on.the original
reserved capacity till the time such ccpocﬁry is olioﬁed to some
other customer.: :

- (2} A long-term open access customer shall not relinquish or transfer his

rights and obligations laid down in the long Terlfn open access
agreement without prior approval of the Nodal Agency. The
relinquishment or transfer of such rights and obligations by a long-
term open access customer -shall be subject to payment of
compensohon by: the customer, as per the terms of the long term
open access cgreemen’r .

oy
]
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Dispatch. Centre, under sub-regulation (3} -above,smay be
allocated to any other short-term open access customer.

B (3) The 5SToTe‘ Load DiSpoTch Cenire may cancel or reduce the
- capacity allocated fo a short-term open access customer when
i o such a short-term open access customer, frequently under-utilizes
) the allocated capacity or faills to inform of his inability to utilise the
dllocaied capacity o the State Load Dispatch Centre, Transmission
B ' Licenseeé or Distrioution Licensee, as the case may be:
N Provided the capacity aliotted shall not be reduced or cancelled
3 - under this clause without notice to such customer whose reserved
- allotted capacity is sought to be cancelled or reduced. -
5 {4) Tne surplus capacily available as a ‘result of its surrender by the
short-term open access,customer, under sub-reguiation {1} above
) or reduction or. canceliation of capacity by the State Load

o L
= 12.  Applicable Charges: . : ;

" {1) The Open Access ‘Customers shall pay the transmission charges,
520 wheeling charges, surcharges, addifional surcharges, scheduling
o~ ‘ charges |payable to State Load Dispaich Centre), unscheduled

inter-change {Ul) charges, reactive. energy charges and such other

charges as the Commission may determine from time to tfime, as a

part of the tariff under sections 61, 62 and 86 of the Act or otherwise

} ‘ decide or authorise the Nodal Agency fo charge in gxercise of iis
) regulatory powers under the Act.

{2) The Commission, while determining the charges for open access to.
the Transmission System or the Distribution System, provide for
adjustment of losses in the system either in terms of money or in the
quantum of electricity to be delivered at the destination, after the
fransmission and/or wheeling of electricity as the Commission
considers to be appropriate.

13.  Curiailment Priority: When because of fransmission constraints or ‘

| otherwise, it becomes necessary fo curtail the fransmission service, #
the shor-term open access customers shall be curtailed first
followed by the long-term open access customers:

~ Provided that within a category, the opén access customers
shall have equal curtailment priority ‘and. shall be curtailed on pro-
rata basis: :

Provided further that in case of such cur’r.dilment, the transmission or
wheeling charges paid by open access customers shall be reduced
in proportion to their curtailed capacity. .

)
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. 14, Other Conditions: - | o - &
{1) The Open Access customers shall meet the metering réquirements o
. as the Commission may direct from time to time. The meters shall .
. aways be maintained in good condition and shall be open for L
inspection by any person authorised by The concerned Licensee. i &
(2) The Open Access customers shall abide by the. Grid Code, the . R
State Grid Code and instructions given. by State Transmission Utility, -
‘the State Locd Dispatch Cenfre and other authorities from time to i
time. . _ , &
{3) The Open Azccess customer shall obide by the provisions of'the &
o Act, rules and regulations and the directions, guidalines and 7
Eﬁ; Orders of the Commission made from time ’ro time ‘ s
G
15.  Information System: The State Lood Despatch Cenire shall mcun’rom
the followmg information on their websﬁes in a separate web-page i
titled "Open Access lnformo’rlon" Y
(1) A s’rofus report on the current shorf—’rérm customers indicating:- i
(G)Ncme of the customer; . &

{b)Penod of the access granted. (start date/time and end

date/time}: . . :

{c) Point(s) of injection; : oo _ b
(d) Point(s) of drawal; -
(e) Transmission / Eb|sir|bu’non sys’rem used [m terms of area and L
ownershlp) _ - i
. (f) Reserved capacity; and g , i
f{‘?} o (g)Aplecoble rate:{Rs per MW per day) _ ' . _ i
Pt
(2) Mon‘rh -wise and year-wise repor’r on pos’r short-term  customers o
|ndlco’r|ng- : : , : 5
a. Name of the customer; B C B
b. Period- of The access gronfed (sforT dofe/hme and end .
date/time); : , <&
c. Poinf(s) of injecilon; N o
d. Point{s) of drawal: ' . :
, e. Transmission / Dls’mbu’rlon sys’re{ns used; - ‘ B
t f. Reserved capacity; _ i
g. Applicable rate {Rs per MW per dcy) and et
h. Actualload foc’ror S | &




.ttg( |

{1} The complaints regarding all grievances and disputes relating to
open access shall be made to Th? State Transmission Utility or State
Load Dispatch Centre, as the .case may be, which may
investigate and endeavour to resolve the grievance amicably.

16. Dispute Resolution:

(2} If State Transmission Utility or State Load Dispatch Centre is unable
to redress the grievance or complaint or dispUTe. the matter may
be referred to the Commission, by the State Transmission Utility or
State Load Dispatch Centre as the case may be, for adjudication.

17. Issue of Orders and Practice Directions: Subject to the provisions of the
Act, and these regulations, the Commission may, from time to time,
issue Orders and Practice Directions in regard to the implenfentation of
these regulations and procedure to be followed on varioUs maitters,
which the Commission has been empowered by these regulations to
direct and matters incidental or ancillary thereto. '

18. Powers tq Remove Difficulties:

If any difficulty arises in giving effect to any of the provisions of these
regulations, the Commission may do or undertake to do things or by a
general or special order, direct the Transmission .or Distribution Licensee,
to take suitable acfion, not being inconsistent with the Act, which
appears to the Commission to be necessary of expedient for the
purpose of removing difficuities. a

~ 19. Powerto Amehd:

The Commission may, at any time vary, alter or modify any provision of
these regulations.

20. Inquiries and ln\}esiigations:
Al!\ihqui;iries, investigafions and -adjudication shall be done by the
Commission through a proceeding as per the provisions of DERC
(Conduct of Business) Regulations 2001.

[SOMIT DASGUPTA)

Secretary
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@ - Delhi Elecirlcﬂy Regulatory Commission
& Viniyamak Bhawgg 'C’ Block, Shivalik, Malviya Nagar, New Delhi - 17.

" In the matter of: R

43 - | Determination of frOHSmissioh cm_d Wheeling Charges, Cross Subsidy Surcharge,
additional surcharge and other applicable charges under Open Access.

o : | ' ' Before
‘Delhi Electricity Regulatory Commission

Coram: ' .
Sh. Berjinder Singh, Chairman & Sh. K. Venugopal, Member.
. ' {
Appedrdnce: v

sh. Sunil Wadhwa, CEO, NDPL;

M b
2. Sh. Satish Kumar, Director, DMRC;
& 3.. Sh. RK. Sharma, Chief Engineer (Electrical), MED;
- 4. Sh. AK.Kaul, GM, SLDC, DTL; |
5. Sh.V.Venugopal, DGM, SLDC, DTL; | o
& 6. Sh. Prem Prakash, DGM, SLDC, DTL; | _ ,
" 7. Sh. VK. Salluja, Advisor (Elect), DMRC; S
8. Sh. Sharat Sharma, CEE/Planning, DMRC;
@ 9. Sh. Harish Ahuja, Dy. Secretary, GNCTD;
) 10.Sh. SatyaviriSingh, Sr. Section Engineer, Northern Railway;
@ 11. Sh. Varun Sharma, Sr. Executive, NDPL;
) 12.5h. R.C. Natargjan, Head - RCM, BRPL;
. 13.5h. Vivek Singla, HOD, NDPL;
14.5h. Rajeev, DGM, BRPL;
@ 15.5h. Sai, Manager, BYPL; -
16. Sh. Madanpal; AEE, NDMC
@ 17. Sh. Sushil Agarwal, Vice President (Busmess) BRPL;
P 18. Sh. Yoginder Saxena, Vice President (Business), BRPL; .
= 19. Sh. Gopal K. Saxena, Vice President (Business), BYPL: i
& 20. Sh. G.D. Gupta, DSVD&WS; '
. 21.Sh. Ved Kumar, H/14-B, Saket, New Delhi;
© 122.5h. S.R. Abrol, L-I-91 B, DDA, LIG flats, Kalkaji, New Delhi;

. ORDER
(Date of Order: 29.08.2008)

& The Electricity Act 2003 (EA 2003} enobles.éligible consumers to have non-
@ discriminatery Open Ac’ce}ss_(OA) to the network of d Licensee (except that of

& local oU’rhori’fy engaged in ’r’h'e_ business of distribution of electricity before the




T

oppom’red do’re) on poymen’r of opphcoble chorges The EA 2003 and Nationdl

Electricity Policy (NEP).. formulo’red thereunder, mando’res the State Electricity
Regulatory Commrsmons to frc:me the terms cmd condmons and timeframe for

m’rroduc’rlon of OA in the S’ro’fe

2‘.__ Secfion 2 (‘_4,7)Aof the Electricity Act, 2003 defines Open Access, while

‘Section 42 of the Electricity Act, 2003 mandates the Distribution Licensees to

provide open access to eligible consumers subjec’r' to payment of cross-subsidy

surcharge, additional surcharge and other opphcable ¢harges. Section 86 (1}
of the EA, 2003 mandates the Comm|551on To de’fermme the cross-subsidy

surcharge.

3. .The Delhi Electricity Regulatory Commission (hereindfTer referred to as
Commission) in exercise of the power vested in it under ‘secfrion 3%,40,42, 86 (1)
(c) read with Section 181 of the Electricity Act, 2003 and all other powers
enabling the Commission in this behalf, nofified the Delhi Elécfrici‘ry Regulatory
Commrssnon (terms  and condi’rions for Open- Access) Regoloﬂons, 2005

(heremof’rer referred to as Open Access Regulahons ),

4. In the aforesaid Regulations, notified in the official gazette on 03w
January, 2004, open occéss was allowed fo ’rhé Im‘rdSTcll’re TronsmissionISysTem
in the State immediately, subjec’r to the satisfaction of the conditions contained
in the Act or in these Regl.J'Io’rions.' The open access in the Distribution System
was also allowed subject to ’rhe absence of operational cons’r_rdin’rs in following

phases :-

Sl. No. . ~ Parliculars Date of Introduction

a. Delivery. of electiicity for use by Ist July, 2007 -
the .- -Consumers  with  the
connected load of five MW and
above

b. Delivery of electricity for use by | . 15t Jan., 2008
' the Consumers with  the
connected load of three MW

and above |

C. Delivery of electricity for use by |- 15t July, 2008
the  Consumers with  the ' :
connec’red load of one MW ond
above |
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5. Regulation i2 of these open access reguloﬂons specifies the details of
various charges payoble by an Open Access Cus’romer
6. . In order to mclke Open Access provisions' operational in the State, it is
essential to spec:lfy the followmg chorges to be paid by the OA customers :

i Transmission and Wheeling chorges' '

ii. Cross Subsidy surcharge |

iii. - Additional surcharge

iv. . Other applicable charges.

7. The Commiésion to defermine open access ehorges floated a staff paper
(discussion poper) ond posTed it .on’ the . .Commission's website

(www.derc.gov.inj, lnvmng comments/sugges’nons of the stakeholders. A public

notice was also given in various newspopers 2 viz. The Times of In‘&o Pioneer,
Hindustan Times (all English), Hindustan {Hindi}, Hamara Magsad (Urdu} and the
Daily Educator {Punjabi) on 20 May, 2008. The stakeholders were requested to

forward their comments/suggestions latest by 17t June, 2008.

8. As a sequel to the public notice, the p‘ublie hearing was held ‘in the
Commission’s office on 2‘7'h1,JUne, 2008 where.in,-’rhe issues rois;ed in the staff
paper {discussion pop_e-r) ‘wer_e discussed at Iené.’rh and the sfokeh‘ol'ders offered
their comments / objections/ suggestions. befére the Commission. The
comments were also received"_from NDPL, BR'H_'>L, BYPL, TNERC, MPERC, Minisfﬁ} of
New and Renewable 'Ene,rgy,_"'CUTS (Jaipur), DMRC, Govt. Of NCT of Delhi and
other consumers. [t was ob;erved that the comments were drastfically different

depending upon the specific interest of the individual stakeholders. The

comments / suggestions given.by various stakeholders are summarized below -

(1). The Govf. of NCT of Deihi made the following suggestions :

(Q) Provide incentives for bulk consumers I’ro utilise the Open Access
~ facility; | | |

(b}  Encourage bulk consumers to have choice regolrding power supply;
(c) Addhionol surcharge should not become prohibitive so as to

pfevent open access. Cross Subsidy charge and Gd.di’rionol
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surchorge be ke'p’r'o’r the minimum level so as to facilitate The O

| decision making of the bulk consumers. &

; (2). The Ministry of New and Renewable Energy, Govi. of Indiq, Proposed that : &
Ministry of New and Renewable Eneray, .Gev’r. of India proposed that in &

case of renewable source of energ‘,y, no eross subsidy surcharge be '

Ievied for either captive use or sale to grid keeping in view that there is a &

need to promote reneWoble energy. ' £

(3). The Disc.;oms made following suggestions : £

. q)  For caleulation of cost of supply, |1 would be opproprro’re to use the

@;E . average cos’r ro’rher rhon the morgrncl cost of power as fariff is B
cc:lculcr’red based on ’fhe averqage cos’r of power procurement. ®

b} Asregards su_pply to such consumers when.their generating source =
breaks down, emphdsis was laid- on charging the Open Access C}
cus’romers on ‘rhe basis of Ul chorges or on the b05|s of provisions in @
.’rhe Nahonoi Tariff Policy.:

c) Necessr’ry for crd ustment of technical losses at oc’rucrls as well as &
correchon for AT&C loss, installation of ABT Compliant Energy Meter, @
odherrng to schedulrng process with' the SLDC on a .day-ahead @
basis followrng the procedure Icnd down by the Commission, were @

also raised. o

d) | Emphosrs was c:lso Icud _on the pr|nc1ple of “Revenue neufrality” Qj
while deciding the Cross Subsrdy Surchorge At the same time ”
concerns were also raised with regard to ’rhe impact on the @
.embedded customers vis-G-vis the Open Access customers, if the &
surcharge is not appropriately decided. 1"\’

e) The issues of strengthening/augmentation of the distribution system r
and the r:os_’r oss'eciored with it to be fully borne by the Long-term v

J " Open Acce'ss consumers, were also :roise‘ci - &
f) It was further pleoded that the concep’r of differential costing in @
case of short- ’rerm occess for cehcun hours will not be a feasible i
solution. - o : | @

@

€ & & 6 &



(4).

al

j)

at this stage. - o

It wos olso sugges’red that besides wheeling charges, fixed charge

may dso be Ievred to prevent ony gaming by .Open Access

cus’romers. As an-example, it was argued that an Open Access

'cus’ro:mer may tie-up 5 MW of power but may. draw only 1 MW of

power and if only wheelmg charges are charged it may not be
odequcﬂe to recover all the cost related to the wire business.

One of the D.ISCQM had also suggesfed that considering the power
shor’roge ' seenori:o in Delhi, . inter-DISCOM Open Access for

customers within the Distribution licensees’ of Delhi is best avoided

[

The issue of wheehng charges on per MW per day basis of on ¢

Rs. /KWh basis was also raised. o

A suggestion wc‘rs qlso made re'gord.ing adjustment o the schedule
based on dc’rluqll.loss' Ie\rel of ec,rc_h’ 15 minutes time bloié:k.

It was also sugges‘red that only the distribution licensee should be
authorised ’fo‘co'lle'.c,’r all charges frorrr the consumer for transmission,
wheeling l,dnd surcharge erwd Thjer-r' the charges related to other
entities could be paid by it to the respective agencies.

identical c_ommérﬁ_s have been received from the various DISCOMs
regarding handling of the cen’rroc’r between Open Access
customer and ’r_he' generafing source. A suggestion was made to
enter into a tripartite agreement between the above referred 2
agencies and the DISCOMs as ’rhe'DISCOMs would .k‘)e in o'be'jrrer
position to operationalise such a confract.

Other chqrges.li.ke Scheduling and System Operation charges, Ul
charges, Reactive Energy chorges'-sho_uld be payable at actuals.
Further, Securi’ry. Deposit and Network Augmentation charges .
wherever the rrerwork is to be augmented, shall_olso be payable by
the Open Access customer, |

It was also sugges’red that the Open Access Sys’rem to be
infroduced should also be covered by a set of rules governing
Schedule and Dispo’réh of Open Access Generator including the
Process of Meter.reading, Energy Acc'ounﬁng, Settlement of

deviation from schedule eic.

Commen'fs from other stake holders: = - : ,
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h)

One of the stake holder proposed that the Wheéling charges be
distance based and should not be based on the State as a whole;

it was further suggested that the Wheeling charges should b‘e_ based
on MW/fime duro-ﬂon and not on the basis of MWh especially in
view of the fact-that ABT System is already functional in Delhi.

As regards prescribing .the surcharge, extreme views have been

expressed starting from minimal surcharge to a level of surchoi‘ge_ )

which will not create any burden on the subsidized categories.

A suggestion hos‘ also been made ‘that all relevant information
should be posted on the website .and Commission shdUId issue
necessary direcﬁorns to the utilities in ’rhis regard.

Some s’rokeholders have also sugges’red that keepmg in view the
excellen’f performcmce of some DISCOMs, open occeg‘s may not be
necessory |

DMRC pointed out- that as ’fhelr tariff is bemg fixed on the basis of
cost ’go serve at- h|gher voltages, the cross subsidy component
indicci"red in-the concep’r paper may not be correct and requested

that Th:s moy be re- examlned

It was also sugges’red that Open Access will promote competition.

A sugges’non wdas dlso made for’ 1he purpose of calculation of

surcharge, the Judgemen’r of Appello’re Tribunal dated 5.7.07 in

Appeal No. ]69 170, 171 and 172 of 2005 as well as 248 and 249 of

2006 may. also be conSIdered

9. Por’rieé heard.

10.  The Commission has cbin\sidered the COm}henT_s / suggestions of Discoms,

Govt. of NCT of Delhi and of_hef_s’rokeholders ke'.epihg in mind the provisions of

the Electricity Act, 2003, National Electricity Po/li‘cy National Tariff Policy ond the

Cpen Access Regulafions of the Comm|55|on whlle ‘determining the open

access charges payable by open access cus’romers under ’rhe following heads :

Transmission and W‘héeling charges.

Cross Subsidy_surcho}ge

Additional surcharge

tarh



|

T iv.  Other applicable charges. ' A \ i}
V . . i . )

S 11.  The Transmission Serviég ‘Charges po?obl‘e by Long Term Qpen Access

G customers shall be bose'.d .on '}he Allotted Transrission Capacity or contracted
G capacity, as the cosé moy‘b"_e, in occordonée v;/ith Regulation 6.6 of ’rhé
R , Transmission Tariff Regulofidhs.qf' DERC. As R]égards the Transmission Service
& | charges payable for sh-or’r 1e[rh_by the open access customers in tfransmission
o system, Regulations 6.7 and é.é'of DERC's Transmission Tariff Regulations need to
& be referred. For the sake of rekdd\) reference, the same is reproduced below:

,,.\ , 'l'6.7 In the case of Shorf Term Open Access Customers, charges payable

e

shall be calculated in accordance fo following methodology:
ST_Rate=0.25x (ATSC/Av_CAP]/365; X
Where: '

ST_Rate is the rate for shori-ferm open access customer in Rs. Per

&; MW per day; _

. ATSC'is Annual Transmission Service Charge:

k“ Av_CAP means the average capacity in MW sérved' by the

U fransmission sysfem of the Transmission Lfcerjsee in the last Financial

’ Year and shall be the sum of the generating capacities connected

® to the transmission system and confrocted capacifies of other

,i fransactions handled 'b.y the system of the Transmission Licenseel:w

@ = 6.8 25% of the ‘chorges collected from'fhé Short Term Opeh

@ Accéss customer shall be retained by the Transmission Licensee and

w | the balance 75% shall be adjusted towards reduction in the |
& , fransmission éewice chdrges po?obfe by the Beneficiaries."” ' 3
@ 12.  The Govt df India has notified the Tariff Policy {TP) under Sécﬁon 3 (1) of

& the Electicity Act, 2003, Paragraph 8.5 (reproduced below) of the said Tariff

@ Policy specifies ’rhe me’rhodolbgy for calculation of cross subsidy surchc‘rge,

@ addiitional surcho;rge and .whe.eling charges for open access conlsumers.

& “8.5 Cross Eubsidv'surchofqes'ond additional surcharge for open gccess.
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8.5.1 National Elecfricr'fy Policy lays down rhor the amount of cross-

subsidy surchorge and the odo‘monol surchorge to be levied from

‘consurners who are permitted open occess shoulo’ not be so onerous that
it eliminates competition which s :m‘ended To be fostered in generation

.and supply of power directly fo the consumers fhroughgopen access.

A consumer who is permitted open access will have fo make payment to
the generator, the fransmission licensee whose fronsrz“nission systems are
used -disfribuﬁon uh"'h‘y for the wheeling 'chorgesond in addition, the cross
subs;dy surchorge therefore, needs to be done in a manner that while it
compensofes the d:sfnbufron licensee, if does no]L constrom mfroducnon of
competn‘ron through open ‘access. A _consumer would avail of open
access onlyiif the payment of all the charges leads fo a benefit fo him.

While the inferest of distribution licensee needs fo be protetted it would

be essential fhof this pronSion of the Act, which requires the open access

to be introduoed'_ in a :time-bound manner, is used fo bring about

competifiorrin the larger interest of consumers.

Acco_rdingly, when ooe_n access is allowed the surcharge for the purpose

of séction 38, 39, 40 and sub-section 2 of section 42 would be computed

.qs the difference between (il the ftariff applicable fo the relevant

category of consumers and (ii] the cost of fﬁe distribution licensee tfo-

supply efecfnc:fy to the consumers of fhe oppfrcobe coss In case of d
consumer opting for open access, the d:sfnbunon hcensee could be rn a
position to disconfinue purchose of power at the margin in fhe rnerit order.
Accordingly, the cost of supp!y to the oonsomer for this purpose may be
computed as the aggregate of (o} the weighted average of power
purchase costs (inc!usive of fixed and VGriobIe'chorges} of top 5% power
at the margin, exc uo'mg !rqurd fuel bosed generonon in the merit order
approved by the SERC oo’jusfed for overoge loss compensation of the
relevant voltage level and (b) the drsfnbuﬁon charges determined on the

principles as laid down for intra-state fransmission charges.

Surcharge form ula:
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Where: | . | Y g : \Ar:( |

- Sis the surcharge;

. Tis the Tariff payable by the relevant category of consumers;

C is the weighted dverdg'e_ cost of power purchase of fop 5% at the

‘margin excluding ‘h'qur'd'f'uel based generafion and renewable power;
D is the Wheeling charge;

L is the system Losses for the applicable voltage level, expressed as a

bercenfoge;
%

The cross-subsidy surcharge should be brought down progressively and, as

- far as -pbssib!e, ot a linear rate to a maximum of 20%.of its opening level by
the year 2010-11. '

~ 85.2 No surcharge would be required to be paid in terms of sub-section

(2) of Secﬁon 42 of the Act on the eleéfn‘cify being sold by the generating

'componies with consent of the competent government underr Section
43(A)(1]{c) of the Electricity Act, 1948 (now repealed) and on fthe

elecfriéify being supplied by the distribution licensee on the oufhorisc-':ﬁion

by the State Government under Secfion 27 of the Indian Electricity Act, .

1910 (now repealed], ftill the current validity of'such consent or

‘authorisations.

8.5.3 The sﬂ;rchorgeﬁ:‘mo.yfbe collected ejther by the disfribuﬁc_m Iitensé_e,
the Tronsmissidn' Iicj:ehse_e, the STU or the CTU, depending on whose
facilities are used by :Hje'c':onsumér for availing electricity supplies. In all
cases the ar;nounfs collected from a particular consumer should be given
fo fhe distribution licensee in whose area the consumer is !oéofed. In case
of two icensees supplying in the same area. the licensee from whom 'the

consumer was availing supply shatl be paid the amounts collected.




Sy

\Sh

'8.5.4 The additional surcharge for obﬁgoﬁdh to supply as per section 42(4)

of the Act should become ‘applicable only if it is conclusively
demonstrated that the obligation of a licensee, in terms of existing power
purchase commr‘fmfe‘nfs, has been and continues to be sfronded, or there
is an unavoidable obligation and incidence to beor fixed costs
<:orlsequemLE to such ¢ confrocf The fixed costs related to nefwork assets

would be recovered through wheeling chc:rges.

8.5.5 Whee 'ng charges should be d'éfermr'ned bn 5The basis of same

principles as Icud down for intra-state fronsm;ss;on chorges and in addition

would include overoge !oss compensohon of the relevant voIfoge level.

8.5.6 In case of ou?oges of generator supplying to a éconsumer on opeéen
access, standby orrangemenfs should be provided by;fhé Hé’ensee on the
payment of tariff for Temporory connection fo fhof consumer category as

'specmed by the Appropriate Commission.’

13.  The Commission has considered the views of. the stake holders submitted
in writing as also dUrihg ’fhe: <::'ourse of publi.c. hecri-ng It cpbecrs ’rh'o’r the
subsidized category of consumers are generolly opposmg the Open Access on
the ground that the Cross Subsrdy which is exmhng ’rodoy Is likely to be removed
thereby increasing the taritf of the subsidized éo’regones immediately. Even the
law recognizes this fact and prOV|d<_es for levy of Cross Subsidy Surcharge 1n|’r|ol|y
which is required to be reduced Iover a period of time along with the reduction
of Cross Subsidy in the Tariff Design. The Tariff Policy also envisoges.’r-ho’f the
Cross Subsidy in tariff sholllbé brought to a level of +20% of average cost of

supply by ’rhe'yeor‘Q.'O]O-l.] ) The Commission also notes that any increase in the

tariff of domestic category was subsequently averted by the Govi. of NCT of -

Delhi. by previding subsidy to domestic consumers. As far as the Distribution "

Companies are concerned, their main objec"rivé seems to be ‘odopﬂon of the
principlé of "revenue ﬁeu’rrdli’ry” thereby implying that any loss in revenue crisihg
on account of the infroduction of Open Access be passed on through the ARR.

Keeplng in V|ew the con’rrc:dlc’rory views of d|fferen’r stake holders, which arises

.on account of ’rhe fact that each stake holder looks at the infroduction of Open

. Access from his own perspective and ’rries-’ro- maximise his own benefit. - The

Commission’s endeavour is to balance the interests of all the stake holders and
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introduce Opén Access to promote competition in the Electricity Sector.

Further, the Commission would also make efforts to make Open Access non

discrimatory not only between fhe Opeh Access [OA} consumers but also

between the OA and all other existing consumers.

4.  Considering all above factors, existing laws, Govt. poficies and to promote

competition in the Electricity Sector, the Commission. decides the following

open access charges :

(1) Cross Subsiﬁy surcharge.

The Cross Subsidy surcharge shall be calculated based on the
surcfhorge formula laid-down in Para 8.5 of the Tariff Policy issued
by the Govt. of India with some assumptions Toking!ﬁ_n’ro account

some state specific_': issues, as specified in this order.

Since the tariff for each category of consumers is fixed by the

Commission on year-to-year basis, the surcharge shall also be

- decided on a year-to-year basis.

- The reduction in Cross Subsidy needs to be done duly taking into

account the reduction in AT&C "Ios'ses and' improvement in the

Performancé Standards.  The . Commission observes that “the
primary aim in Delhi has been to ré‘dué:e the AT&C losses from high
level of 48% to 57% to a levei o*'f 17-22% by 31st March, 2011. The
loss level varies between 18.44% o 29.88% amongst the 3

distribution companies as of 31.03.2008.

The Wheeling _chq_rges shall also be varying from yeor—’rd-yeor on
occéUm‘ of investments being made in the sector for meeting the
load growth, AT&C joss reduction and improving the performance

standards.

The power pr'o‘c‘uremen’r cost is likely to stabilize by the year 2011-

12 with the comrhissioning of many of the power stations for which

Power Purchase Agreements have been signed commencing




%

vi,

vii.

Vi,

from the yedr 2005. The power purchase cost will dls'o-be varying

cxccérding to the actual commissioning of various power stations,

|

Keepj)ing all the obdve points in mind, it will be appropriate fo

_de’rermlne the surchorge on a yeorly basis either along with the

’ronff exercrse or seporately

For colcm_illo"rion:.of-. _Jr_he Cross Subsidy surchorgé using the formula
stipulated in the. Tariff Policy of the Govt. of India, the weighted

average cost of power purchase of top 5% at the margin

~ excluding Liquid Fuel bosed'génercﬁon Renewable Power and -
_overdrawl at Ul rcqes is to be conSIdered However, Men’r Order

- Despatch of ’rhese stations s also reqwred to be taken into

?

occounfforcolpulqhng ’rhesurchcr_ge,.' : - F

The Com_m'is.sioh_:hqs not stipulated any merit brder operation in the

~ Tariff Order in view of the fact that al the Power Purchase

Agrec—;men’rs which are oloerm’rivefl at present, are 'being fully utilized
for meeting Thé.',_re'quiremen’rs of Delhi. Any surplus ofising' either
during o day or_.dUrin'g any sec:so‘n is mostly banked with ofhers
and re-used Wh'en'ever shorioges are fcced in the Delhi system.
However, ophmum scheduling - is bemg ensured at the time of
scheduling, on a dculy basis, by ihe SLDC as shpulo’red in the Delhi
Grid Code/EIec’rrlc:l’ry Act, 2003,

Any shortfall is made good by ‘bi-ic:’rerol purthases Since the

-power procuremen’r in the yeor 2007-08 is noT a representative

one, especially -in the context of allocation of Power Purchase

Agreements to the distribution companies w.e.f. 1.407 and certain

Qshor;r-’rerm contracts at high powerj procurement cost were

inherited by the distribution companies, the Commission feels that

it will be appropriate to consider the p'ower procurement cost of

the distribution companies for the year 2008-09 since they have

gained some experience in pbwer procurement after the
introduction &f Multi-buyer Model and Intra-State ABT w.e.f 1.4.07.

It should also.be noted that major power procurement for Delhi
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o | takes place during summer months of May to August and at times

in winter dUring December-January to meet the morning peak.

Dul\f/ taking = into “account. the banking arrangements

B made/envisaged by the distribution companies, the Commission
& | hos; examined the power procurement cost of the DISCOMs
& _ bosed on the Tariff Order for 2008-09 and Power Procuremen’r cost
P , for The perlod Aprll June 2008.
i X. Based on‘fheﬁ d'_cn’ro made available by the DISCOMs to the
( _ Commission, the Commission has’ calculated the Cross Subsidy
\f”‘ -~ surcharge applicable  to différen’r consumers at different
& voltages/and different class of cohsumers' along with certain
@ - assumptions which are indicated in Annexure - l.. Accordingly,
;ﬁ) .’rh‘e ;:horges indicated in Annexuré_— 2,,3&4 shdl b‘é; payable by
W the Open Accgs,s cusfromers by way.of Cross Subsidy surcharge.
D Wherever the <,:r:oss subsidy surcbcrge wo_rkled out in Annexures 2, 3
o & 4 is ne‘goﬂve,'qocross subsidy surchq'rge shal'be payable by the
OA customer. © : '
; (2) Transmission and Wheéling Charges: '
5
W The fransmission chorge for Open Access customers availing Open
@ Access from the Delhi Transco lel’red s fransmission system shol]
@ | be rggulo’red in .-terms of the provisions of the MYT regulafions
e ( WhICh is already discussed in Para 4 of this Order.
& i The Wheehng chorges leviable by the distribufion Ilcensees shali be
& ‘ in accordance wnth the charges de’fermmed by the CommISSIOI’] in ﬁ
@ " ~ the respective Tonff Orders in paisa/KWhr. The Commission has
& g noted the co-n_cems raised by the DISCOMs with regard to under-
& ' | recovery of the éhorges if paisa/KWhr charges are envisaged for
& o | the purpose of wheeling. The Commission would over-see any
& suéh gaming i.e. the over-drawl and under-drawl 'by an Open

Access cus’romer erhouT adhering To the contract, through the

SLDC. Based -on the complcun’rs received from the SLDC,
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n‘ecéssory proceedings can be conducted by the Commiséion to

restrict such gcming_procﬁc'es.

As regards fhe: procedure for sefttiement of deviations etc. the

Open Acce_sﬁ customers shall also be governed by the Scheduling

Process being adopted by the licensees as per the Intra-State ABT
Order of the Commission and subsequent cloriﬂcaﬁon thereof in

‘the matter. The Open Access customer shall also be liable for

pdymen’r of the SLDC charges, Ul charges, Re-active energy
charges etc. as per the prevailing Qrdérs'of the Commission, as

amended _from ﬁrﬁe-’rolﬂme.

For the calculation of the sur‘cho._rge,' the system losses shall be
considered based on average figt']ures and the Comnfission is not in
favour of post-facto correction _ofI the surcharges or the energy
’rronsogi‘ions bc:s.ed“ oh the actual losses, for the present. In case
the issue gets c'om_plex, the Comrﬁission would review this at an
appropriate fime ,eli’rher suo-mo’ro: 6f on an application moved by

any stake holder. |

The chorge_é pd\,{ob'!e to the other S’roteé/PGC!L etc. for Open
Access by using ._lnTer-SToTe or In"rer'-:regioholl links s_holl be payable

extra by‘fheb‘pen Access customers in accordance with the

- applicable reguldﬂons, rules/orders in the matter.

Wherever system strengthening/augmentation o_f- distribution
system s ihvolve'd, any associated cost for this purpose would

have to be borne by the long term Open Access éus’romers.

in the event of non-availability éf-power. supplf due to any reason
including outage of genero’rdr" supplying the Open Access

customer, the distribution licensees shall provide the power supply

to such Open Access consumers on paymeént of the charges levi-

able to similarly pldced consuhﬁers' of the, DISCOMs availing

temporary connec’riorn'.from the distribution c:orrhpcmy.

'(3) “Additional Surcharge

14
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Poymenr of oddmonol surchorge has been envrsoged ln the
Electricity Act, 2003 as well as the Tariff Policy only if it is concluswely
demonstrated that the assefs of a licensee, in terms of existing
Power Purchase: oommirmenf, has Been and continues to be
stranded, or ’rhere is an un-ovoidobl_e obligation and incidence to
bear fixed cost consequent to such a confract. In the light of the
provisions of the Ac’r and the Tariff Policy, the Commission envisages
that the .additional éurchorge shall be decided by the Commission
on a cose-ro-coée'bosis, by an application filed by the distribution

licensees.

In order to ensure smooth implementation of Open Access within
Delhi, the Commission may over-see all Intra-State &apen Access
transactions in .consuliation with SLDC, in the initial phase cmd until

the sys’rem of Open Access gets stabilized.

Itis fur’rher clarified that no Cross Subsidy surcharge shall be payable
in coses specrﬂcolly exempted from payment of Cross Subsidy
surchorge by the provisions of the EIec’chry Act, 2003 and the Tariff

Pohcygof Govt. of India.

Power from Renewable Sources has been dealt with in detdai in‘the

tariff order issued by the Commission. Open Access related issues in

case of renewables will be reviewed by the Commission in due

course based on the experience of Open Access fransactions.

Where o"'consumer opting for Open'Access purchases electricity

from o'sourc.e other than the DISCOM of.his area, he shall be liable

to pay:- -

Q) Energy chorges ’ro the seller' of electricity as per the contract
en’rered into by him; ' g , .
b) Wheeling chorges to the D1$COM in whose area he is located,

oi the rate flxed in the Tariff Order;

c) Cross subsrdy surchorge fixed in this order if applicable;
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). Transmission cnorges to DTL e‘T:‘_rhe rcfe fixed in the Tariff Order;

e) Scheduling and sys’rem operating charges ’ro SLDC af the rate

fixed by the Commission from fime-fo-fime;
.f) Ulcharges to SLDC at The prevolen’r rate;

a) : Reactive energy chorges to the DISCOM of his area o’r the rate
fixed by the. Comm|55|on fram fime- to-time;

h) Mlscelloneous ‘charges in re§pec’r of me’renng and other
requnremen’rs as necessory under mfer State ABT mechanism,
to be prowded by DTL. These chorges are to be. paid to DL as

per actual costincurred'by DIL: _

i)  Any other ch.qrges_ not menhoned above, but covered-by this

order;

v. Al the chorges' reig’ring to Open Access Trcnéoc’r?ons shall be
collected by the Distribution Licensee in whose area the Open
Access consumef_ is located. Such of those charges which relates
to other agencies 'inv'olved in such open access transactions and

collected by a-particular Discom éhdll be paid within 3 working days

to respeciive dgencies failing which late payment surcharge @

1.25% per month shall be payable.

Vi, The DISCOMs shall not cater to any OA consumer by resorting .to

 load shedding.of its existing consumers.

vi.  All the utilities are further directed 16 -fu.'rn‘ish details of Open Access
transations, Gvdil_oble copoci’ry' fo:r Open Access etc. in their
websites. The format for furnishing the above details shall be
worked out by SLDC and submifted to the Commission for approval
of the same afier which the de’rqilé shall be 'no’rified in the websites
of DTL and DISCOMs. |

16. 'As mandated in Section 42 (2} of the Eiecfﬁcity Act, 2003 and s provided
in ’rhe DERC (Terms and Condﬁhons for Open Access) Regulchons issued on
03.01 2006 the Open Access, for the present, is applicable only to consumers
with a load of 1 MW oncj ob_:ove. However, ’rhe. Comm|551on may C]“O\IN open

gcce’sg to consumers wh‘n _cqpod’ry requ‘iremen"r Iess_’rhon one MW subject to

16
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review of the Operohonol Constraints and oTher factors and the experience of

open access for Ioods obove MW

17. This order shoH be reod in conjunction with the Delhi Electricity Regulo’rory

Commission {terms ond conditions for Open Access) Regulohons 2005.

18.  Any dispute arising on account of opén access transactions shall be dealt
with in _oc'cordonce with the Open Access ‘Regulations issued by the

Commission.

19.  The Annexures e‘nclloséd with this Order shall form integral part of this

order.

_ | S
20. The words and expressions occurring in this Order and nofq‘_,‘expldined or

defined hereincb@ve shall have the same meaning assigned to them in the
Open Access Regulations issued by the Commission or the Electricity Act, 2003

as the case may be.

21.  The charges décidéd by ’rhis Order would be applicable from the date of
issue of the Order and ShGH remain in force fill 31.03.2009 or fill it is revised,

whlchever is later.

22.  Ordered accordingly.

Ssdf-- 1 sdf

(K. Venjugopqu)_ | ~ [Berjinder Singh)
Member . ' . Chairman
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Annexure - 1

' ‘Assumptions

1) For calculation of cross subsidy surcharge, 5% of the marginal power
purchase has been compu’red with the data available in the MYT order for FY
2008-09. — .

|‘
2) Top 5% of the costliest’ power has been allocated to various power
procurement starting from the highest cost and going down fo the level at

which the top 5% quantum get compleied.

3) While calculating the top 5% of power procurement, liquid fuel

generation, renewable power as well as over drawal at Ul rates. have been

ignored keeping in.view ’rheir avdilability and unpredic’rcbiliiy.

4} For colculc:’rlon of the ’ro’rcxl energy received af the discom periphetry Iosses
hc:ve been assumed at 3% for PGCIL and 1% for DTL.

5) Net energy purchose from stations located in Delhi has been compu’red
after cllowmg % loss in the DTL system.

6} The average cost of power purchose in the obove calculation hos been
ariived at after grossing up for the losses.

, 7) The d[s’rnb_uhon losses and wheeling charges for each of the discom shall
. be as per the Tariff order for FY-2008-09 and will also correspond to voltage level
" at which open access is being sought.

8) 'T' is the average tariff in paise per unit for various consumer categories as
specified in Annexure to the Staff Paper issued by the Commission on
"Determination of Open Access Charges” OR the value of 'T' derived as fotal
revenue by total sale (Refer Annexure - 5, 6 & 7}, as the case may be.

? Wherever the surcharge W,_OI‘kS out to be_ negoTivé, it shall be limited to
zero. - :

10} . For hydropower sfdflons power purchase. has beén assumed considering
ovol[ob|l|’ry of 6 months in a yeor whlle for o’rher stations, availability is assumed
’rhroughou’r the year. :
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_ ANNEXURE -2
Open Access Charges Calculation (2008-09)

“ NDPL ,

s ] Net Power Purchase quantum at periphery (MUS) 73%1

2 Top 5% of {1} above [MUS} : o . 3469.55
o 3 I¢ costliest Power Purchase {from Inter State Bilateral @ Rs. 6.66/kWhr 229.62
i o 5‘

) 4 2nd costliest Power P,urch'qse [from Tehri HEP @ Rs. 4.62/kWhr 32.24
e 5| 39 costiiest Power Purchase (fom DVC @ 3.35/KWhr " 63.52
& ) 41h costliest Power Purchase (from LP. 5tn. @ 3.31 fxWhr 44,17
7 - — :

K 7 Average Power Purchase cost of fop 5% = 2037.19/369.55 = Rs.

& 5.51 /kWhr |

2

Average Power Purcﬁose cost of 5% of Power at the margin.as per MYT Ordeg works out to Rs.
5.51/kWhr for NDPL. However, the: Power Purchase Cost at the margin is likely 6 be lower than
the cost as per MYT Order due fo the'fact that the envisaged Power Purchase at Rs.6.66 per

KWhr'is likely to be much lower than 1hé specified quonidm of about 230 Mus which is almost
2/31 of the 5% Power Procurement c:'T the margin. This .is due to the fact that maximum purchase
et at the rhcrgin takes ploée in Delhi behveen May-Aug every year and this year such purchases
uh have been minimal and major fransactions were one through banking. -'Hence‘ it will be

&n appropriate to assume the average power purchase cost of'Top 5% as Rs 4.50 per kWhr.

o 1. Therefore average power purchase cost of top 5% of total power purchase { C ) =.450 ps /
Wt ~ kwh ' . C

< 15. Details of approved Distribution Loss and Wheeling charges'of NDPL for FY 09
Voltage levels Dis'rribu'ﬁd_n Loss | Wheeling charges (D)
{L)in% in paise per unit
Above 66Kv 10% . 0 :
At 33/66 Kv 13% - 10.55
At 11Kv 13.51% 45.33
o Al LT Level 21.66 % B0.66
i - '
jied

a3ty
O




3. Surcharge formula(s): S=T—-[C (1+L/100)+D] :

QS

&8

|
If X =C {1+ L/100), where C s Rs 4.50/kwhr,
Surcharge (S} is calculated as follows”: .
Voltage X X+D Industrlal Nen Domestic Railway DMRC
levels paise/ | ‘Paise/kwh (T=547.03 Domestic (1=336.00 (T= 517.74| (1= 345.0¢
kwh : paise/kwh) (T=643.30 paise/kwh) | paise/kwh)) paise/kwh)
L palse/kwh)
Above " | 450 450 97.03 193.3 -114 67.74 -84.91
66Ky : . ‘
At 463.50 | 474.05 72.98 169.25 -138.05 43.69 -108.94
33/66 . '
Kv .
At TIKV | §10.79 | 556.12 | -9.09 87.18 -220.12 -38.38 -191.03
At LT | 547.47 | 628.13" -81.10 1517 -292.13 -110.39 -263.04
level ' ‘ '
{'I'
|
§
20
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L ANNEXURE - 3
R Open Access Charges Calculation {2008-0%)
- BRPL |
‘i\j 1 Net Power Purchase quantum at periphery (MUS} 9818
g 2 | Top 5% of (1] above [MUS) 491
3 |3 15t costliest Power Purchase {from Inter State Bilateral @ Rs. 6.65/kWhr 318.72
4 2nd costliest Power Purchase (from Tehri HEP @ Rs. 4.81/kWhr 48,12
i
- 5 3rd costliest Power Purchase (from LP. Stn. @ 3.44/kWhr 124.16
o 6 | Average Power Purchase cost of top 5% = 2778.04/4%91 = Rs. 5.65/kWhr

Average Power Purchase cost of 5% of Power at the margin as per MYT Qrder works out to Rs.

5.65/kWhr for BRPL . However, the Power Purchase Cost at the margin is likely to be lower than

the cost as per MYT Order due fo the fact that the envisaged Power Purchasg at Rs.6.65 per
KWhr js likely to be much lower than the specified quantum of about 318 MUs which is almost

2/3 of the 5% Power Procurement af the margin. This is due o the fact that maximum purchase

o at the margin takes place in Delhi between May-Aug every year and this yedr.such purchases -
have been minimal and major fransactions were one through banking. Hence it will be

appropriate 1o assume the average p_oWer purchase cost of top 5% as Rs 4.50 per kwhr,

1. Therefore overogé powér purchase cost of top 5% of fo’rol.bower purchase { C ) = 450 ps /
kwh : '

kO

J

‘ f
2. Details of opprovéd Distribution Loss and Wheeling charges of BRPL for FY 0%

@ Voltage levels Distribution Loss | Wheeling -charges (D)
o . (LYin% in paise per unit

. Above 66Kv_ | 0% - 0
At 33/66 kV 4% ?.03
3% | AP YIRY 11351 % - 38.07
At LT Level 25.63 % 70.82




3. Surcharge formula(§): §=T- [_Cf (1r+— L /100) + D]

(.
If X =C {1+L/100) where Cis Rs 4.50/kWhr,

Surchorgé (S)is calculated as follows -

Voltage X X+D Industrial " Non. - Domestic Railway DMRC
levels | paise/kwh | paise/kwh | . (T=569.79 Domestic' | (7=327.24 (T= 538.05| (T= 368.33
' ‘ '] paise/kwh) (1=4648.35" | paise/kwh) | paise/kwh)) paise/kwh)
. ' ~_|_paise/kwh) :

Above | 450 450 119.79 198.35 12276 | 88,05 -81.67
66Kv . .

At 448 477.03 92.76 171.32 -14%.79 61.02 -108.7
33/66-

KV . : ‘

At 11KV | 510.7% 548.86 20.93 99.49 -221.62 -10.81 -180.53
At~ LT [ 565.33 436.15 -66.36 12.20 -308.91 -98.1 -267.82
level

i"ﬂ
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|
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- o Open Access Charges Calculation (2008-09)
o BYPL | ' |
1 Net Power Purchase quantum at periphery (MUS) ' 7105
2 Top 5% of (1) above (MUS) . 355
3 1s costliest Power Purchase (from Inter State Bilateral @ Rs. 6.70/kWhr 180
o 4 2nd costliest Power Pur'c:hdse ‘(fro,m‘ Tehri HEP @ Rs. 4.82/kWhr . . 30.08
& 5 | 34 costliest Power Purchase {from LP. Stn. @ 3.48/kWhr * 144.92
i é Average Power Purchase cost of top 5% = 1855.30/355 = Rs. 5.22/kWhr
Lk Average Power Purchase cost of 5% of Power at the margin as.per MYT Order works out to Rs.
& 5.22/kWhr for BYPL .. However, the Power Purchase Cost at the margin is likely to be lower than

the cost as per MYT Ordér due to the fact that the envisc:ged Power Purchase at Rs.6.70 per
KWhr is likely to be much lower fhdn-the specified quantum’ of about 180 MtJ:"*‘:which is almost

2/3d of the 5% Power Procure‘r"n_en'r_c‘it the margin. This is due 1o the fact that maximum purchase

R at the margin takes Eplcc:e in Delhi befween May-Aug every year and this year such purchases
f,, have been minimal. and major transactions were one through banking. Hence it will be
. ' i ,
B ‘. appropriate to assume the average power purchase cast of top 5% as Rs 4.50 per kwWhr,
& 1. Therefore average power purchcée,cos? of top 5% of total power purchase [ C ) = 450 ps /
kwh .
2. Details of approved Distribution Loss and Wheeling charges of BYPL for FY 09
Voltage levels Distribution  Loss | Wheeling charges (D}
ffa : - L) in % in paise per unit
) Above &6Kv - 0% = 0
G At 33766 kV 4% . 10.40
: At 11kV 11351 % 43.89
At LT Level 32.54 % 87.52

......




3. Surcharge formula (§): §=T-]C(1+1/100) + D}

I X = C {1+ /100 ) where C is Rs 4.50/kWhr,

surcharge (S) is calculated as follows :

"Voltage
levels

X

paise/kwh

paise/kwh

Industrial

(T=557.16

| paise/kwh)

~Non

"Domestic -

(T=648.5%
paise/kwh)

Domaestic
(T=304.35

paise/kwh)

DMRC
(T=371.36
palse/kwh)

Above
66Ky

450

107.16

198.59

-145.65

-78.64

At
33/66
KV

448

78.76

170.39.

1-174.05

-107.04

At 11KV

510.79

2.48

23.91

-250.33

-183.32

At LT
level

596.43

-126.79

-35.36

-379.6

-312.59
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The Commiission in exercise of the power vested in it under section 39, 40, 2, 86 {1){c) read with
Seciion 181 of the Electricity Act, 2003 and all other powers -enabling the Corrir;r;ission in. this behalf,
nofified the Delhi Electricity Regulatory Commission {terms and conditions for Open Access) Regulations,
2005 (hereinafter referred to ds Open Access Regulations ). In the aforesaid Regulations, notified in the
official gazette on 03¢ January, 2006, open access was allowed to the Infra State Transmission System in

the State immediately, subject to the satisfaction of the conditions contained in the Act or in these
Regulations. - S ‘

2. The Commission vide its order dated 29.08.2008 had decided Transmission and Wheeling Charges,
Cross Subsidy Surchorge; Additional Surcharge, Standby Charge and other applicable charges under
Open Access. Since several tariff orders have been issued, subsequently, it has become imperative to
revise the charges in line with the latest Tarifi Order dated July, 2013, ' '

3 The Commission pfoposes fo revise fhe open access charges payable by open access consumers
under the following heads : :

i. Transmission and Wheeling charges -
il. Cross Subsidy surcharge o

ii. Additional surcharge

iv. Standby Charge | ‘

v. Other applicable chdrges.

4, Comments are invited oh the Proposal for determination of Open Access Charges and procedure
for implementation of Open Access in Delhi which is available on website of the Commission
www.derc.gov.in, ‘ '

All Stakeholders qr%e requested fo forward their suggestion/comments_to the Secretary, DERC
sither by post or through émail latest by 07.10,2013, '

] ' Secretary
Delhi Electricity Regulatory Commission

e Loy ”




I3
&

P
&3

ot
R

2K
(o)
o

P
iy
-

s
.
o

,,.
P
o

BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY
APPELLATE JURISDICTION ,;.._
" APPEAL NO. OF 2017 / 22 «*"“‘ W""“"’

*g.m S 207 ;)
\o ey

IN THE MATTER OF: - oo _ \%,,( " s..,,,,,c,mwmg/

sNigbunﬁlrof

BSES Yamuna Power Lt,d‘ L Appellant

Versus : | i

Delhi Electricity'Reguiatbry Commission Respondent

PAPER BOOK

VOLUME- 1I
" (PAGE Nos. 178 - 333)

For index please see inside

Filed on: |2 -09 -~ 201% o ‘ Filed by :

New Delhi

‘Hasan Murtaza/Malavika Prasad
Mulla & Mulla & Craigie Blunt & Caroe
Advocates for Appellant

502, Nilgiri Apartments

9, Barakhamba Road

New Delhi 110 001




INDEX
VOLUME-II
"IB Continued from Volume-I
@ Sr. Particulars - Page
@ "No. , Nos.
@ | 10 JANNEXUREA -6 o 178-263
B True copy of the Order dated .24-_12~2013 passed
@ 1 by DERC |
_ 11 ANNEXURE A -7 . : B 264-267

True copy of Order dated 18-05-2015 passed by
‘“ DERC | | |
i»» 12 | ANNEXURE A -8 | | 268-263
R, true copy of Order dated 09-12-2015 passed by*
m DERC |

13 ANNEXURE A-9 . 270-2594
® TrL§Je copy of the draft proposal for determination
? of éopen access charges and related matters along
2 wiﬁh a Public Notice inviting comments on the
E same issued in December 2016.
@ 14 | ANNEXURE A -10 295-296
@ ,Trl-Je copy‘_of':- a statement of the ABR at the rate.
@ of revised. tariff vis-a-vis ACoS and the variation
® | of'di_ﬂ’e'rent tariff category with regard to ACoS
D = 15 | ANNEXURE A-11 | 297-324
o . |True copy of the suggestions - and objectlons
B o submitted by the Appellant in response to the |
W drraft proposal issued by the DERC -

16 |LA. No.  OF 2017 BN | 325-332
i Application fof Condonation of"DeIayA in Filing of
B the Appeal un'.der Section 111 Of The Electricity
B Act 2003 o
& 17 ILA. No.. of 2017 ' 333-338
i . Application for;"Exemption for Filing Certified Copy |
) of the Impugned Order dated 01-06-2017 under
o) Section 151 of CPC o
) 18 [.A. No. OF 2017 339-347
Application for 'Stay of the Impugned Order dated
@ 01-06-2017 under-Section 151 of CPC

o
£x;
Vi




-
B

&
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Delhl Elecfncﬂy Regulaiory Commission
Viniyamak Bhawon"C Block Shivalik, Mclvnvc Nagar, New Delhi-17.

)
!

Determination of Trcnsrﬁission.dnd Wheeling Charges, Cross Subsidy Surcharge,
additional surcharge and other applicable charges under Open Access.

(i)

.. ORDER ‘
(D'o’re:of Order: 24.1-2.201 3)

The Delhi Electricity RegquTory Commission [hereinafter referred to as Commission) vide
its order dated.29.08.2008. had decided Transmission and Wheeling Charges, Cross
Submdy Surcharge, Additional Surcharge and other apphccbie chcrgps under Open
Access. The Commission has dec:lded to revise the chcrges keeping in, \ﬁew the current

' scencmo

2. The Commission staff prepcfed a draft proposal olong;wi’rh 'procedure for

- implementation of Open Access for consumers having load 1 MW and above in Delhi. A
. public notice was issued and the same was uploaded on DERC website on 25.09.2013 for

cormments of stokeholders by 07.10.2013.
3. The ||51 of stakeholders from whom the commem‘s were recewed is enclosed as

Annexure-1. The comments. recewed from s’rckehoiders were examined and views of the
Commission on the issues raised by stakeholders pre as under;

Cross Subsidy Surcharge

Stakeholder's comments

A stakeholder has submitted that the Commission has proposed Cross subsidy surcharge
on ‘higher side {ranging from 2637 paisa/kWH 1o 66.40 paisa/kWH for industrial

. consumers). It is a burden on ‘open access consumers. It should be reasonable and

should be progressively- brought down and shall not exceed 20% of ifs opening level as.
envisaged in the Tariff Policy. ‘

Commission's view

(i)

The cross subsidy surchorge has. been calculated as per the formula given in National

" Tariff Policy. However, the Commission is of the view that the cross subsidy should be
" brought to a level of 20% of average cost of supply as enwscged in the National Tariff -
. Policy and the Comm:smon shall endeavour to bring down the cross subsidy in due

course of fime.

Additional Surcharge - . _ :

- Stakehelder's comments

{a) A stakeholder submitted that Additional surcharge of 300 paisa/unit is very high and
the Commission has not mentioned the computation methodotogy. The distribution.

“Trwe Cofey”
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' licensee can recover only ﬁi-ced cost arising out of its obligafion to supply but the

Commission has included fixed charges as well as energy charges for determination
" of additional surcharge. -

(b) The Commission has -suo-moto determined Addmonol Surchcrge on the basis of
dlfference in projected ‘dermand of DISCOMs and avoiloblllfy of power from long
term ogreemen’rs It is submitted that we are in agreement with the approach of the
Commission for determination of Additional Surcharge which is based on logical
principles. However, .10 furfhér rationdlize the Additional Surcharge, following
principles may be adopted: '

(i

i

(i)

(iv)

Proposed methedology determined Additional Surcharge on the bcms of
"projected” demand and generation. This approach may not give actual loss
incm_Jrred by the DISCOMs in respect of sfranded capacity. Therefore, it is
always recommended to consider historical data to determine stranded
capacity. Therefore, for determination of additional surcharge last 1 year or
last 6 months data should be considered to arrive at occep‘rgble cnd actual
loss incurred by the DISCOMs in lieu of consumers procurmg power through
Open Access.

It is accepted’ principle that based on demand supply scenario, in different
time blocks of a day and in different season, Additional Surcharge should be

. different. This principle is considered by the Commission while determining, -
additional surcharge. However, time blocks -in which DISCOM has either

purchased power from.short term market or procured banked power, in such
time blocks no additional surcharge to be levied as no loss is incurred’ by
DISCOM in such periods. :
From the above,. it is inferred that the Comm|55|on has considered fixed
charges as well as energy charges of stranded generation. In this regard, it is
submifted that as per Tariff Pollcy only fixed cost of PPA can be recovered
through Additional Surchorge However, it is understood that the Commission
has considered energy charges while determining Additional Surchc:rge to
compenso’re cost of generation which'is running at technical minimum. The
stakeholders have appreciated opprocch of the Commission but also stated
1hc’f however it would not be justified that despite DISCOM can back down
its generation, energy' charges are ioaded in ‘the additional surcharge.
Therefore, energy c;horgés should only be considered in determination of
od@iﬁonol surchorgg in case of technical limitation has been achieved and
DIS(::OM cannot further back down its generation.

In \5ie'w of the above, Additional Surcharge may be applicable in following
condmons

Condl’rlon ' App]icabili'ry of ASC
Short: term Purchc:se lpy DISCOM in - NO
a tfime block. '
Procurement of Bcnked Powerina | - NO
time block. '

In case impact of Open Access is Asc:t; fixed Cost of
causing to batk down of | generation.
generation upto . .its technical | -, -

minimium '
In case, despite backing down of | ASC ‘= fixed Cost +
| generation upto technical | energy cost . of

minimum, DISCOM is underdrawing | generation -Ul

.....
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(c} The stakeholder hc§ subrﬁi’rfe‘d that in case impact of Open Access is ieading to
back down of- generation upto its technical mlnlmum only fixed chcrges can be
taken in additional surchcrge

{d] The stakeholder h_cs reques’red to provide methodology for computation of
additional surcharge. '

(e} DMRC has requested to ékérhpf from additional surcharge as power supply to DMRC
“should be on the cost to supply basis as per_DERC-Tqriff Order,

Commission’s View -
(a} The additional surcharge has been computed as per the methodoiogy mentioned in
Para 8(3) of the Draft Propogal for Determination of Open Access Charges.

(b) The additional surcharge has.been calculated on the basis of historicat data for the past
.one year and has inddvertently been written as projected demand. It is based on the
actual demand in the pasf one year ond OVOIIGbI]IT\/ of power from long-term
agreements,

!
(¢) The Commission has considered” only IOng-te'rm power' purchase agreements and
' stranded power from such plants. While calculating the additional surcharge, power
purchased on shori-term basis or Banked power has not been considered as has also
‘been siated by the stakeholder. The Commission agrees with the view given by the
stakeholder for determination of additional surcharge and thé same methodology has
been adopted while calculating the surcharge. -

(d) The Commission has considered.recovery of only Fixed Cost, orising out of the obligation
to pay for long-term power purchase agreement while calculating the additional
surcharge in case DISCOM is not under-drawing. However, in cases where generahng

" stations have been scheduled upTo the Technlcql minimum and there is surplus energy

~with the DISCOMs on that account, then the Fixed Charges and variable charges have

. been taken into account while'_ calculating the additional surcharge. In such a case

~ when DISCOM is under-drawing in spite of acking down of generation up to technical
minimum, then difference between fixed charges + energy charges - Ul has been taken
as has also been sUggesTed by the stakeholder.

(e} DMRC has requested exemption from additional surcharge. However, the Commission is
of the view that the tariff being charged to DMRC is based on cost of supply. Itis only
when drawal option is exercised for open access that additional surchcrge would be’
applicable and it is calculated on the basis of stranded power when a consumer is going

on open access.
(iii)  Stand-by Chdrges:-

Stakeholder's comments :
{a) The s’rakeholder has requested to clarify ’rhc'r Stcnd by charges during outage of

. genero’ror through the arrangement made by open access consumer on its own,
open acgess consumer shall pay only prevailing Ul rate as per CERC regulohons and
shall not be askedl to 1c1ke oddmoncl Rs. 1/- per unit to licensee,




\&]

(b) In case open access consumer is unable to draw scheduled energy due to

unscheduled cut or failure of ’rronsmlsmon/dlstrlbuhon system of the licensee.
Consumer should be compensated at c:c’rucl prevailing Ul rate and not on the lower
rate / amount,

(c) The stakeholder has suggested that the Commission shouid dmend the provision as

L

generator should not be penalized because of the failure of evocuahon system of
licensee instead it should be compensated by the hcensee

{(d) The Commission is requested to clarify as to why the distibufion licensee is to be held

liable in case of failure of evacuation system in case the same be not attributable to
distribution licensee. B

Commission’s View
{a)The Commission agrees with the suggestions-of the stakeholder that H'@ Open Access
Q‘i:‘ Consumer shall pay only prevailing Ul rate as per CERC Regulations and sholl not be
: -asked fo pay additional Rupee One per unit to the licensee. :

(b)-The Commission is of the view that the consumer cannot be guaranteed access to the
transmission or distibution system and that open qccess is only subject to technical
‘feasibility. Theréfore,. the consumer can be compensated only at the Ul _copped' rate or
at the prevailing.Ul rate of the distribution system whichever is lower at the time of cut or
failure. :

{ ¢ )The Commission is of ’the view that whenever the customer is nof able to draw the power
fed by the generoTor dué to any reason whatsoever, it should bé freated as
unscheduled inter-change (Ul) which would take place between the generator and the
Discoms crnd sll'mould be treated as such.

{d) Since energy flows by displacement. an open access customer would be able to draw o

~ power, unless the utility itself is unable to receive power due to fransmission consiraints.

(iv) MlscellcneouséChdrges:-

@ Stakeholder's comments

(a)

(b)

(c)

The Comm|55|on should modify its calculation sheeT in line with the applicability of
CERC Regulohons on pom’r of connection charges. The Commission should specify
sepcra’re sheets’ for boTh Infra & Inter-state open access by both bilateral and
_collechve fransaction. . '

Other than the Additional charges, If suréender/ feallocation of power by the
DISCOM is not possible, DISCOM should also-be compensated for the surplus power
which will have to be scheduled by the DISCOM which mtght get penalised in case

of under drcwl beyond permtsmble timits in U. I

The DlSCOMs have huge past regulatory gaps and the same would be recovered
through the. Tariff to be determined in future by. the Commission. Hence the
Cormmission is requesfed to allow recovery of such revenue gap from open access
consumer Through imposition of suitabie surchc:rge while detefmining the cross
subsidy charges. Further if the open access.consumer is not levied surcharge to
recover past gaps. the burﬁen of the same shall come on the remaining consumers
with the subsidized consurners being |mpoc'red the most. Hence the Open Access
consumer should be levied a surcharge to r_e;cover for Regulatory Gaps as they have

l
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Commission’s View ; ' "

&o

c;on'rributed to its creation by consuming power in the past for which tariffs at that
point were not cost reflective. ' '

. {d). The Commission may define the rental charges in TIhe miscellaneous charges.

(e} Applicability of the Ul incentive/penalty mechanism on the Open Access consumer
should be clearly defined. '

{f) Presently there are no?'_rhomhly minimum charges and peck load  exemption
charges are determined'_by the Commission. Therefore, this clause may be modified
to that extent, '

(a} The Commission is of the view. that the cdlcu|al’ion sheet attached has been prepared
for the purpose of understanding the charges. How'eve.r, the actual charges will be in line
with the applicability of CERC Regulation on point of connection charges. The Inter siate
Open Access is aready covered by CERC Regulations and the Commission has now
notified the charges for Intra-State Open Access . '

(b} The Commissibn thinks it obpré_prio’re at this point of time not to levy any pencity charge
which may be leviable on the DISCOMS, in case of under drawal beyond permissible
limits in U, as it does not want.to discourage Open Access.

(¢) The Commission is of the view that though surcharge amount on qccourﬁ of past

' regulatory assets should be reccyered from all consumers, the Commission has nof levied

any charge on this account as it does not want to discourage implementation of open
access in Delhi. ‘ '

{d) The'Commission agrees with"the view of the stakenholder and shall define the rental

charges.
(e) Applicability of Ul charges are clearly defined in Clause - 11 "e' of Guidelines/Procedure
for implementation of Open Access in Delhi. . ‘
if) The Commission is of the view that there are no monthly minimum charges and peak
load violation surcharge would not be applicable for Open Access consumer.

Stakeholder's commen’ré

(v)

(a) Avdilability of Spare: transmission & disiriﬁutlo'h capacily;- A stakeholder has
submitted that for all exisﬂng consumers necessary. infrastructure is available to cater their
load upto contract demand. Therefore, there is no need to check fransmission &
distribution capacity for cwoil,ing Open Access by a Consumer upfo contfract demand.
However, if @ consumer wishes to avail Oben Access over and above Contract demand,
_it would be imperative to check spare transmission & distribution capacity.

(b) Contract Demand (CD) & Voitage Level: 3¢ Para of Clause 2.1 {A)[il) provides for '
_specific permission of distribution licensee to draw the open access power above the
sanctioned contract demand: In view of the ‘proposed modifications in point no. {a)
above, this requirement will be ¢overed under the normal procedure. It would also
‘remove any ambiguity in terms of procedure of such specific permission. Therefore, this

‘para may be deleted..




Commisslon's View:-

(vi)

The Commission agrees with the view of the sfokéholder as the licensee was already

- supplying power upto contrdct demand to the consumer, The distribution licensee shall

provide open access upto fsqncti'oned load/contfract demand o open access
consumer, However, any additional load over'ond' above, contract demand shall be

‘made available by Iice'nsee only after ensuring availability of spare transmission and

distribution capacity in the licensee network.

‘_ (a) Feeder status / category supplylng power to b’oﬁs'umer: o

Stakeholder's comments

Clause 2.1 {A)(iv) prowdes agreement to rostering res’rnchons |mposed by the Utility, in
case of open access is availed by a consumer on mixed feeder. The Gommission in its
proposal of determination of Open Access charges has noled that presently DISCOMs
have surplus power on RTC basis in most of the month. Therefore .in-such a surplus
scenario, there will be no case of rostering restrictions by DISCOM and therefore there is
no reqmrement of this condition. DISCCOMs may also take it as reason for denial of Open
Access. It is fur’rher submitted that, fo give more options to avail Open Access on mixed
feeder, the Comm|55|on may consider allowing Open Access to group of consumers on
single feeder. iThis provision has diready been mcorporo’red in the Haryana Electricity
Regulatory Commission Open Access regulahons ond alse operohonohsed smaothly.

(b) The Commission hos alowed open access to consumers on mix feeder subject to
rostering condition |mposed by districution licensee. The s’rc:keholder has commented
that in case all consumers.on mix feeder are availing open occess rastering condition
shall not be |mposed by dlsfnbuhon licensee.

Commission's View: -

(vil)

The Commission is of the view that in case. all consumers on mix feeder are availing open
access or open access consumer is availing power through dedicated feeder from grid

‘s/stn , rostering condition shall not be imposed by distribution licensee. However, in case

of mix feeder having consumers of open access category as well as consumers of
licensee, rostering shail be applicable for open access consumers also.

Payment Security Mechanfsm - Obenlng of Letter of' Credit (L.C.):

Stakeholder's comments’

{a) Clause 14.1 of procedure prowdes that all ®pen Access consumers need fo open
irevocable and revolving Letter of Credit {L.C.) in favour of the Distribution Licensee. It is
noted that embedded consumiers have dlready providing security deposit to DISCOMs.
Therefore, embedded consumers should ngt be burdened with this additional
requirement of opening of L.C. However, Open Access customers who are not
consumers of the DISCOMs may be required to open this LC.

(b} Regarding letter of credit the stakeholder has commented this clause is discouraging
and it will not be right again ta maintain LC for two months charges in case user avails
open access for few days.

¢
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e e
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(c) It is suggested that the term “dues" should be read so as to inciude all dues of
- whatever nature. and not ‘merely 2 months' consumption biling. The same may be
&0 relevant for the purpose of avoiding any consumer, taking advantage of open access by
- bypassing the Iidbility to pay dues. : '

859868

Commission's View:- l o ' : o _
B ‘ The Commission is of the view that the amount of prevailing security deposit is not
D ' sufficient to recover the fixed charges and energy charges for the billing period in case
i of defauli by the open access consumer. Moreover, DISCOMs are giving interest on
T security depdsit ip the consumer as decided by the Commission from time to time.

Therefore Commission has decided to allow ietter of credit for a minimum period of two
months as per the proposed guidelines. However, it may be reviewed if need arises in
due course of.time.

(vil) Open Accessfor \_}vhole day: _ | .

Stakeholder's con;'\men.’rs ‘ _ ;
{a} Clause 2.2 mondct_ed‘-’th’r "The consumer shouid ensure that the application for

R open access for whole day and minimum period of one day". In this context it is
) submitted that even'if consumer gives an uUndertaking of purchase from Power
A exchange in all ’rime'blocks; during the process of price discovery in collective
- transactions, the guantum is selected on the basis of the intersection point of
N ~ Demand & Supply Curve for 96 time blocks of 15 minutes and there is a possibility
. that the intersection point may be discovered on partial.or no quantity-of the bid
& so the guantity selected can be less than bid quantity or may be rejected.
Therefore it may not be possible for an Open Access consumer to adhere with
this Condition. Further the proposed Condition may restrict consumers o avail
i open access facility who have demand in part of the day {say peak hours) or
-~ industries which operate only 8 hours or 16 hours in a day. ‘ _
~ (b) In the order the cases/condifions which’ will construe as gaming by the“OA
0 consumner should be defined. Part drawl from éxchange and part drawl from the

utility must not be dllowed. The nodal agency must ensure that no gaming takes

9 e ‘ place in the name Qf'open access. As, through selectively buying in power
Py ! : exchange by an open access c:or':sumelL will lead to case of reverse cross subsidy,
e where other. domestic consumer will lose atf the gains of such power exchange
b consumer, |
Commission's View:- : f

The Commission is of the view;_’rhct it is necessofy to ‘avoid gaming strategies by open
'qccess consumers resulfing in undue burden on common consumers through ARR of
DISCOMs. Hence, application for open access will be-entertained for a whole day and

“minimum one day.
(ix) Duration of NOC:- -

Stakeholder's comments .
(a) Clause 6.3 of procedure. provides that NOC/Standing Clearance would be issued by
SLDC for a period of one month. It is submitted that to reduce workload of SLDC, NOC for
3 months may be issued by SLDC. Even CERC Regulations ‘allow issue of NOC upto 3

months.
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{b) Clause 4.3 provides that consent would be‘givén oy DISCOM's would be valid for 3

"months. In this context, it is submitted that this valiciity should be at least for 1 yearso that

the repetitive process of consent may be avoided: I any case DISCOM can withdraw

.Open Access with reasons giving in writing.

Commission's View:-

(x)

.The Commission decrded 1‘hclf NOC for maximum perlod of 6 months may be granted by
- $LDC and DISCOM -

Metering Guidelines:-

Stakeholder's commentis

(a) Clause 2.2(i){f) provides Metering Guidelinés for Open Access Consumers ds per

- Annexure-l of %The Procedure., Ifoin’r (A){viii] of Metering Guidelines provides that "Un-

climbable fenri:ing around mefeffng CT, PT area is to be provided which will be sealed
by STU". )t is suggested ’rhc.n‘ provmon of sealing by the Uhllty based on :the connectivity
may be lncorpormed in the Gmdelmes

(b) The. meier; (including. metering CTs & 'VTs) shdu be duly tested and sealed in the
presence of STU/Distribuﬂén Licens'ees / Consumer and shall also be checked / tested at
site by mdependent NABL cc:c:red:‘red laboratory. The Open Access consumer shall
comply with the condmons laid down in the conditional approval.issued by the Nodal

Agency (SLDC) and submit; meter and CT/VT test reports issued by Concerned Authority

along with site :ns’rollchon reporf indicating CT/PT ratio.

(e) Delhi Métro Rail 'Corporoﬂon further submitted ’rhd’r Energy Meter should be blocked
for leading power factor (o’r present energy meter for power supply from DISCOMs are
blocked from leading power factor as per DERC orders)

Commission’s View -

Stakeholder's comments : ‘ |

(xI)

{a) The Comm|55|on agrees with the view that fencmg c:nd sec:llng of metering, LT, PT unit
shall be done by the utility where the open access cqnsumer is connected.

(b} The Commission agrees with the suggestion of the s_’fokeholderé

{c) The meters of DMRC or'e dlready blocked for-ledding power factor and are to be
charged on unity power factor if there is leading power factor in the current scenario
as per a recent decision of the Cen wission. - However, the Commission can review
this decision at a later stdge. ' ‘

}

(a) Meter Reading & Energy Accounting: - Commercial Setilement: Clause 10.2 of
procedure provides that Open Access consumer will be governed by Ul charges. 1t is
submitted that it would be unfair and wilso complex to implement Ul charges for an
embedded consumer of DISCOM. Therefore, to reduce complexity in this initial phase of
Open Access in the State, in the monthly Lill of such consumers, scheduled power under

Open Access shall first be gdjusfed and the: balance will be freated towards sanctioned
Contract Demand of the consumer, '

(b) Unscheduled Intefchange (UF) Ei. rgy Accounting: Clause 10.4 provides for
adjustment of OA power and Ul energy ir, suci.eeding month's bill of the consumer. It is

submitted that, as proposed SLDC is providing monthly Ul accounting in case of
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consumers therefore same should be adjusted inlthe succeeding month's bill however for
Open Access energy shoulc'i_ be adjusted in same month's bill to avoid excess charging.

g Commission's View: - -

The Commission is of rhe view that Ul is an mtegro’red componen’r to maintain grld
discipline and should be opphccble to open access consumers also. The bill may bé
B generated after avdiiability of energy accountfU! bill from NRLDC/NRPC etc. It may not

Pt
D be possible to make adjustments in the same mbnih.

D (xii) Renewable Energy Sources i+’
D Stakeholder's comments

;\ i) It may be clarified ’rhcn‘ Open Access consumers consuming soior power should
e not be covered urider the mechanism of Ul This is in line with CERC Regulation
b (RRF and Open Access). Since all renewable energy Open Access transactions

’ will be inter-state (becouse of lack of cost-effective land in Delhl)“yesononce with
5t , CERC regulations is necessary.

y {ii) In case of outage from solar energy sources, the consumer should be allowed to
£ . resort to DISCOM power.at the prevailing DISCOM fariff. No standby ¢harges are
R : opplrcoble for roof’rop solar. In our view, open access for solor sources is no

_ ‘ different rooftop solor Even the RRF regulations by CERC permrt * 30% deviation
g : in solar power because of its infirm nature.

N (i} Space is a constrainf in Delhi. Under such special circumstances, Open Access is
- ' the only option for renewable energy, and. thus should be encouraged for
i ' " penetration of renewable energy in Delhi. '

. - (iv) Due to high cost of Generation of solar power, it is imperative that cross subsidy
® ‘ - surcharge be wolved off as well. Considering that almost all open access is inter-
@ ‘ siate, solar power will become unviable with cross subsidy surcharge. Similarly,

transmission and distribution losses need to be waived off for solar power. For eg.
f? : : APERC and CSERC have waived off all tronsmission orid wheeling charges/[dsses
& “for solar power, g
s (v] Solar power by nature is available for maximum 12 hours in a day. Hence it is

requesr‘ed to relax this clause for solar power The same practice is adopted by all
states allowing Open Access.

e (i) Open Access consumer should also be liable To mee’r the RPO obligations.
, - {vii) The stakeholder has requested to extend no transmission and wheeling charges
' for all the renewable energy sources instead of only solar renewable energy

: :;3 sources and exempt additional surcharge also., ' ﬁ
ﬁi‘ Commission's Vlew -
o The Commission is of the view that no Ul wheelrng -fransmission charges ar oddl’rlonol
§ i . surcharge should be oppllcoble on open access consumers availing energy from oII .
& ~ renewable energy sources as defined by MNRE in Delhi. However, open access
| - Consumers sholl comply with DERC Regulations on RPO and roof fop solar,
@ (xiii) MiscellaneouséStckehoIder Comments '
f):? {a) DERC may ollow the consumers of load below 1 MW for availing open access who'are

@ complying 1he technrcol requirement as per open access regulations.. :

&
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() The time lines ﬁor defining the period of short, medium & Iong.rerm should be specified in

------

the order. Cofnmission should also define the guidelines/procedure for implementation Wi

of Long term and medium term Open Access consumers. &
(c) DERC is requesred to prescrlbe detail open access procedure for schedullng of
collective (power exchcnge) tronsochon alongwith required format in line with CERC G
regulations. &
{d) It may be speclfled as to what s rnec:ni by drsfnbuhon licensee's nodal office.
{e) In case of cny disputes Gmongs’r the parties covered under these regulcmons the same &
should be referred 1o the DERC and not the SLDC. i
(i) DISCOMs to render_ consultancy services to consumers seeking open access dnd the @
same be permitted on payment basis. It will help the DISCOMs to generate more o
revenye which may be used o reduce Annual Revenue Requirements,
{9} The DERC may provide, for a general .provision allowing compliance with any court T
orders, directfives efc. which -may result in or lead to non-supply of power under open
. access. For instance the distribution licensee ought to stand excused rm case any such
directives orders are received from National Green Tribunal, Delhi Pollution Control e
Commlﬁee or any other competent authority. : '

(h) Power can be procured by a consumer through a trader or directly or Power exchonge - @
‘ Therefore, 1his clause may be modified to that extent, : ‘ ‘aj
(i) Any change in.the Undertaking should be approved by the Commission. Modlficohons to
this effect may be incorporated in the Undertaking. . S ‘ &
Commission's View -' - b ' &
The Commission has exomrned fhe comments/suggeshons submitted by sfokeholders 2y
and opined as under; : i
| (a) The commission is of the view that presently consumer having load of 1| MW and above
may avail open access in Delhi. Once the sys’rem is in place, the same may be allowed &
the consumers having load below 1T MW, o
{b} The fime line for short term and long term consumers. has already been specified in DERC &
Open Access Regulations, 2006. - &y
- {c) The format has been prescrived keeping in view_flhe CERC and other State Regulatory N
R Commissions guidelines, however the same shall be reviewed as and when required to b
remove operational difficulties. :. ' S
oY

(d) The local Data Acquisition Centres of Distribution Licensees shall be Nodai Office. These
area Data Acquisition Centres of Distribution chensees will coordinate with SLDC Delhi o)
and facilitate Open Access Consumers

(e} The Commission is of the view ‘rhof the SLDC Delhl hos a statutory obligation to comply @}
with the functions of State Locd Despc’rch Centre. as per the provisions of Electricity Act, , Sq
2003 and have to coordinate with all the Power-Utilities in Delhi. Therefore, in case of any =
d|fferences among open access consumers and power utifities, SLDC should examine the o]
" matter and dispose off as per relevant rules & regulchons ' i

{f} - This issue may be examined seporotely in due course of time. et

{g} It is understood that all the power utilities and open’ access consumers sholl comply with 5
relevant rules and regulo’rrons alongwith statutory obligations. .

[h} It is prerogafive of consumer to procure power from a generator, trader or power &
exchange and the same has been considered while finalizing the guidelines. ' o

{i} The proposed chonges / modifications in Undertaking shall be first examined by the SLDC At
in association with all thestakeholders and recommendations to the COmm|55|on for i
approval. .

iy
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4, .The Commission has considered the above views of stakeholders while finafizing this
der. . :
D or
4 Policy & Legal Context
@ 5 The Electricity Act 2003 enables eligible consumers fo have non-dis_criminctolry Open
0 Access (OA) fo the network of a Licensee (except that of a local authority engaged in

the business df distribution of electricity before the appointed date} on payment of
applicable c:lf)cxrges. The EA 2003 and Nafional Electricity Policy {NEP) formulated
thereunder, mfandctes the Sict_é Electricity Regulatory Commission tor frame the terms
and conditions and tireframe for introduction of Open Access in the State.

b
E
pe

6. Section 2 (47) ‘of the Eleciricity Act, 2003 defines Open Access, while Section 42 of the
| Electricity Act) 2003 mandates the Distribution Licensees to provide c’c‘;\pen access o
eligible consumers subject 'To'pqyment of cross-subsidy surcharge, additional surcharge
and other applicable charges: Section 86 (1) of the EA, 2003 mandates the Commission

“to determine the cross-subsidy surcharge. '

7. The Commission in éxerpise of the power vested in it under section 39, 40, 2, 86 (1}{c)
read with Section 181 of the Electricity Act, 2003 and all other powers enabling the

39088 ¢

i Commission in this behalf, notified the Delni Electricity Regulatory Commission {terms and
a0 conditions for Open Access) Regulations, 2005 (hereinafter referred to as Open Access
e Regulations ). In the aforesaid Regulations, nofified in‘the official gazette on 03 January,
i‘;} 12006, open _occeSs was dliowed 1o the Infra State Transmission Sysiem. in the State
immediately, subject to the satisfaction of the conditions contained in the Act orin these

% Regulations. '
w - 8. The Commission has kept in view the provisions of the Elécfricity Act, 2003, National
B Electricity Policy, National Tariff Policy and j‘lhé Open. Access Regulations of the

i & 1" " Commission, while -determin'ing th_e open access charges payable By open dccess

| consumers under the following heads : e

é & J i Transmission and Wheeling charges

fi @ ‘ . ii. Cross Subsidy surchqrge

i iii. Additional surcharge ‘

j. & - iv. Other applicable charges.

é ® 24 Clause 18 of Deihi Electricity Regulatory Commission (Terms & Conditions _for

; 6 Determination of Transmission Tariff) Regulations, 2.01 1 is as under: '

"18. No distinction in charges shall exist in terms of long term, medium ferm or shorf ferm
access to the intra-State Transmission System.”

(i) In case of Siéor'r Term Opeh Ac;éess Consumer, Transmission Service Charges shall be
calculated injoccordohce to following methodology:
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ST_Rate= [ATSC/Av_CAP)}/345;

Where: .

ST_Rate is the rate for short-term open access consumer in Rs. Per MW per day;

ATSC is Annual Transmission Service Charge: ‘ |

Av_ CAP means the cwerc:ge capacity in MW served by the transmission system of the
Transmission Licensee in the last Financial Year and sholl be computed as under -

] STRo’relnRs/MW/Doy - |(ATSC/AV CAP)/365

Where, ATSC  Annual Transmwsnon Service Charges of the Transmission Sys’rem for
the current financial year & AV_CAP Average Transmission Capacity served in
| MW during the previous financial year.

2 | ATSC for DIL Trc:nsmlsswn sysTem Qs per- =Rs. I crores
" DERC order

3 | Average Transmission Capacity Served in | = Energy served (consﬁmed in Delhi
MW by DTL during previous year as per SEM data) in MUs ’x 1000 MWh /
’ 365/24 =Y MW

4 [ ST_Rate for DTL Transmission System in —ZX]OOOOOOO/Y/365 Rs S
Rs/MW/Day :

5 | ST_Rate for DTL Tronsmrsmon System in Rs./ | =5 /24000
kWh .

25% of fhé charges collected from the Short Term Open Access consumer shall be
retained by the Transmission Licensee and the balance 75% shall be considered as non-

tariff income and adjusted towards: reduction in the transmission service charges .
. payable by the long term and medium term users." :

The Government of India has nofified the Tariff-Policy {TP} under Section 3 (1) of the

. Electricity ‘Act, 2003. Paragraph 8.5 {reproduced below) of the said Tariff Policy specifies

the methodology for calculation of cross subsidy surcharge, additional surcharge and

- wheeling charges for open access consumers.

''8.5 Cross subsidy surch’crge_s and_additional surcharge for open access.

'8.5.1 'thioncl Electricity Policy lays down that the omount of cross subsidy surcharge

and the additional surcharge to be levied from consumers who are permitted
open access should not be so onerous that it eliminates competition which is
infended fo be fostered in generation and supply of power directly to the
consumers through open access. -

A consumer who s permitted open access will have to make payment to the
generdtor, the fransmission licensee whose fransmission systems are used,
distribution utility for the wheeling é:hdrges and, in addition, the cross subsidy
surcharge, therefore; needs to be done in'a manner that while it compensates
the distribution Iicenseell, it does not constrain introduction of competition through
open gccess. A consum‘er would avdil of open access only if the payment of all
the charges Iecds to a benefit to him. While the interest of distibution licensee
needs o be. proTec’red it-would be essential that thls provision of the Act, which
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requires the open access 1o be introduced in a time-bound manner, is used to
bring about competition in the larger interest of consumers.

Accorciingly, when open access is allowed the surcharge for the purpose of
section 38, 39, 40 and sub-section 2 of section 42 would be computed as the

difference between (i) the tariff applicable to the relevant category of

consumers and (i) the cost-of the distribution.licensee to supply eleciricity to the
consumers of the applicable class. In case of a consumer opting for open
access; the distribution licensee could be in a position to disconiinue purchase of
power ‘at the..mdfgin in the merit order. Accordingly, the cost of supply to the
consumer for this purbo'se may be computed as the aggregate of {a) the
weighted dvérdge'of;power purchase costs (inclusive of fixed and variable
charges) of top 5% bow‘e’r at the margin, excluding liquid fuel based generation,
in the merit order approved by the SERC adjusted for average logs compensation
of the relevant voltage level and {b) the distribution charges defermined on the
principles as laid down for intra-state transmission charges. '

Cross Subsidy Surcharge formula:

$=T-[C(1+1/100) +D
Where; ‘
Sis the surcharge;

Tis the Tariff pqubleby' the relevant category of consumers:

C is the weighted c'\)e'r'oge cost of power purchase of top 5% at the margin
excluding liquid fuel based genercﬁon'qnd renewable power;

\ -- 1
D is the Wheeling charge;

L is the system Losses for the 6pp|icc:ble voltage level, expressed as a
percentage: :

'8.5.2 No surcharge would be required to be paid in ferms of sub-section (2) of
- Section 42 of fhe Act on the electricity being sold by the generating

: cdmpanies with. consent of the compé’reni government under Section
431AH){c) 'pf.-,the Electricity Act, 1948 (now repedled) and on the
elechicity béing supplied by the djstribution licensee on the authorisation

by the jSTd’ré Government under Section 27 of the Indian Electricity
Act,1910 (now . repealed), il the 'currént validity of such consent or

authorisations.

|

|

853 The surchorgeﬁ may be collected either by the distribution licensee. the
transmission'lice'nsere, the STU or the CTU, depending on whose facilities
are used by the consumer for availing electricity supplies. in all cases the
“amounts coilected from a particular consumer should be glven to the
distribution licensee in whose area the consumer is located. In case of two
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licensees supplying in the same area the licensee from whom the
consumer was dvq'iling supply shall be paid the amounts collected.

8.5.4 The addifional s'urchcrge for obligation to supply as per section 42(4) of
the Act should become applicable only if it is conclusively demonsirated
that the obligation of a licensee, 'rn terms of existing power purchase
commitments,’ has been and confinues to be stranded, or there is an
unavoidable ebligation and incidenbe to bear fixed costs consequent to

‘such a.confract. The fixed costs related to network assets would be
recovered through wheeling charges.

8.5.5 Wheeling charges should be determined on the basis of same principles
as laid down for intra-state fransmission charges and in-addition would
include average loss compensation of the relevant volrcqe Ilevel.

‘ - kS

8.5.6 In case of outages of generator supplying to a consumer on open access,
standby arangements should be provided by the licemsee on the
payment of tariff for Temporcry connechon to ’rho’r consumer category as

specified by the Appropriate Comm|55|on

The . Commission has considered that ’rhe“subsidized caiegory of consumers are
generally opposing the Open Access on the ground that 1he Cross Subsidy which
is existing today is likely to be removed fhereby mcreasrng the tariff of the
subsidized categories immediately. Even fhe law recognizes this fact and
provides for levy of Cross Subsidy Surchorge initially which is required to be
reduced over d period of time oleng with the reducrioni of Cross Subsidy in the
Tariff Design. The Tariff Policy also envisages that the Cross Subsidy in tariff shall be
brought to a level of +20% of average cost of supply by the year 2010-11. The

- Commission also notes that any increase in the tariff of domestic category was

subseguently averted by the Government of NCT of Delhi by providing subsidy o
domestic consumers. As far as the Distribution Companies are concerned, their
main objective seems to be adoption of the prir}é:iple of "revenue neutrality”

‘thereby implying that any loss in revenue arising on account of the introcluction of

Open.Access be passed on through the ARR. Keeping in view the implications,

' The Commission's endeavour is to balance the interests of all the stake holders

and introduce Open Access to promote competition in the Electricity Sector.
Furtheri the Commission would aiso make efforts to make Open Access non
discrimr_nc:’rory not only between the Open Access (OA) consumers but also
berween the OA and all other existing consumers.

Consid‘éring all _c:bo'\'{e fu_c"rors, existing laws, Government policies and fo promote
competition in the Electricity Sector, the Commission decides the following open
access charges: :
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Cross Subsidy éurcharge.

vi.

vii,

viii.

The' Cross Subsidy surcharge shaill be calculated based on the surcharge
formula-laid- down in Para 8.5 of the Tariff Policy issued by the Government of
India with some ‘assumptions taking into account some state specmc issues, as

specified in ’rh|s order '

Since the ’rdriff for‘eoch category of consumers is fixed by the Comﬁwission on
year-to-year basis, the surcharge shall ‘also be decided on a year-to-year
bdisis. - '

Thé reduction in Cross Subsidy needs to be done duly taking into account the
reducﬁon in AT&C losses and improvement in the Performonce The
Commission observes that the primary aim |n Delhi has been to reduce the
AT&C losses from high level of 48% to 57% to-a level of cbo&# 12%-13% (BRPL
12.5%, BYPL 14.5%, TPDDL 11.5% & NDMGC 9.85%) by 31st March, 2015,

The Wheeling -charges shall also vcﬁy from year-to-year on account of
investments made in the sector for meeting the load growth, AT&C loss
reduction and improving the perfo'rmonce.

' ' |'

Keepmg in view all the above points, it is felt that it shall be approprla’re 1o

determine the surchcrge on a yearly basis either along with the fariff exercise
or separately.

For calculation of tH_e Cross Subsidy surcharge using the formula stipulated in
the Tariff Policy ‘of the Government of india, the weighted ‘average cost of
power purchase chsidering top 5% at the margin excluding Liguid.fuel
based ‘generation, Renewable Power and overdrawl at, Ul rates is to be
considered. However, Merit Order Despatch of these stations is also required
to be takén into account for colculq’riri'g' the surcharge.

The Commission hos -not stipulated any merit order operation in the Tariff
Order in view aof the fact that all Th(% Power Purchase Agreements which are
operohve at present are being fully utilized for meeting the requirements of
Delhi. Any surplus_ drising either during @ day or during any season is mostly
banked with others and re-used whenever shortages are faced in the Delhi
system However, ophmum scheduling is being. ensured at the lime of
scheduling, on d d0|ly basis, by the SLDC as stlpulofed :n the Delhi Grid
Code/Electricity Act, 2003. :

Bcéed on the data available in Tariff Order for the DISCOMs issued by the
Commission, the Commission has calculgted the Cross Subsidy surcharge
applicable to different consumers at different voltages/and different class of
consumers along with certain assumptions which are indicated in Annexure -
2. Accordingly, the charges indicated in Annexure - 3, 4 & 5 shall be payable
by the Open Access consumers by way of Cross Sub5|dy surcharge in the
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iv,

vi.

vii.

viii,

(A2

TPDDL, BRPL & BYPL areas respectively. Wherever the cross subsidy surcharge
worked out in Annexures 3,4 & 5 is negative, no cross subsidy surcharge shall
‘be payable by the OA consumer.

Transmisslon and Wheeling Charges:

The transmission charge for Open Access cons(Jmers availing Open Access from the
Delhi Transco Limited's fransmission system sholl be regulated in terms of the

provisions of the MYT Regulations, 2011.
! -

. b '
The Wheeling charges leviable by the distribution licensees shall be in accordance

with the charges Qétermined by the Comm'is_sion in the respective Tariff Orders in
paisa/Kwhr. The. Commission would over-see any- gaming i.e. the over-drawl and
under-draw! by an Open'iAccess consumer without adhering to the gontroct. through
the SLDC. Based on the complaints received from the SLDC, necesstiry proceedings
can be conducted by the Commission to restrict such gaming prcc’riées.

As regards the procedure for settlement of deviations ete. the Open Access
consumers shalt also'be govermned by the Scheduling Process being adopted by the
licensees as per the Infra-State ABT Order of the Commission and subsequent
clarification thereof in the matter. The Open Access consumer shall also be liable for
payment of the SLDC charges, Ul charges, Reactive energy charges etc. as per the
prevailing orders of the Commission, as amended from time-to-time. '
For the calculation of the surcharge, the sys’r'em?lossé's shall be considered based on
average figures and the Commission is not in favour of postfacto correction of the
surchargesl or the energy transactions bosed on the actual Iosses for the present. In
case the |ssue reqguires review, ‘the Commission would ’roke up the same at an
cppropnc’rg time either suo-moto or on an application moved by any stake holder.

The chorgés payable to the other States/PGCIL etc. for Opeh Access by using Inter-
State or In’rer-reglonal links shall be payable cddl’rlonolly by the Open Access
consumers in occordonce w1’rh the c:pphccble regulations, rules/orders in the matter.

Wherever §ystém- sfrengfhenihg/ougmentoﬁon of dis’rribuﬂon‘ system is involved, any
associated cost for this pQrpose would have to be borne by the long term Open
Access consumers. ' :

In the event of non-avdilability of power supply due to any reason including outage
of generator supplying the Open Access consumer, the distribution licensees shall

_pro'vide the power supply to such Open Access consumers on payment of the

charges leviakle to similarly placed consumers of the DISCOM:s availing temporary
connection from the distribution company. :

Wheeling, transmission and additionai surcharge -shall not be applicable ‘on solar
renewable so'urces/g'reen energy open access consumers of Delhi.
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(3) Additional Surcharge

(i) Presently DISCOMs have surplus power on round the clock basis in most of the months. In
case any bulk consumer opts for open access during off peak hours, in such a case
DISC.OM has to bear the fiSqed charges as well as'energy charges which may be higher
than the current exc_'hcng_e_' rate/Ul rate. Therefore, the additional surcharge has been
calculated to nullify the impact of costs due to siranded power on other consumers of
Delhi. Insuch a scenario, odqiﬁonol surcharge shdli be- maximum.

. -t ' \ .

(i} . Incase buik consumers opt for open access dufing peak hours and DISCOM would have
had to purchase cddmonol peaking power at higher rate, the open access consumer
would be helping in reducung the power purchose at peak fime and hence, c:ddmoncl
surcharge for open access copsumer in that time slots shall be minimum.

(ifi) The addilional surcharge has been colculoted;on the basis of dIfferer%E:e in projected
demand of DISCOMs and ovoilcbility of power from long term cgreerﬁenfs The cost
difference between sale at Ul rate, and the rate of power from Iong term agreements
gives the additional surchorge during that period.

(iv) The additicnal surcharge shldll be payable as per Annexure-6.
(4) Standby Charges

" In cases of outages of generator supplying to open access consumer, standby
arrangements will be provided by the distribution licensee for a maximum period of 42 days in @
year, subject to the load shedding as is applicable to embedded consumers of the licensee and
the licensee shall be entitled to collect tariff under Temporary rate for that category of
consurners in the prevailing tariff schedule or as decided by the Commission from time to time.

Provided also that open access consumers would have the option fo arrange standby
power from any other source. Standby charges would be applicable from 00.00 Hrs after the 24
hrs. of serving the notice by Open Access Consumer fill that-time consumer would have to pay

the charges as per Ul rate for drawal for that energy to distripution licensees. The Standby

charges for the power availed by the Open Access Consumer beyond the notice period would

" be paid-to Distribution company as in the case of similarly placed consumers of Discoms availing

temporary connection from the Distribution Company.

13.i.  |n order To'ensure smooth implementation of Open Access within Dethi, the Commission
may over-see dll Intra-State Open Access transactions in consultation with SLDC, in the
inifial phase until the system of Open Access"ge’rs stabilized. ‘

i." )tis further clarfied that no Cross Subsidy surcharge shall be payable in cases specifically
" exempted from payment of Cross Subsidy surcharge by the provisions of the Electricity
.. Act, 2003 and the Tariff Policy of Government of Indlia, '
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Power from Renewable Sources has been dealt with in detail in the tariff order issued by
the Commission. Open Access related issues in case of renewables will be reviewed by
the Commission in due course based on the experlence of Open Access transactions.

." Applicable Charges for an Open Access Consumer

Where a consumer opting for Open Access pufchos‘es electricity from a source other

“than the DISCOM of his area, he shall be liable to pay:-

.a) Energy charges to the seller of electricity as per the contract entered into by
‘ ~him; : o ' ,
' b) Wheeling charges: to the DISCOM in whose area he is located, at the rate
~ fixed in the Tariff Order; -
c) Cross subsidy surcharge fixed in this order to the DISCOMs in whose area. the
consurmer is located, if applicable;
d) Additional surcharge as applicable; o : i '
) . Standby charges as applicable; | ' S
f) Transmission charges to DTL at the rate fixed as per 5(ii} of this order;
gl Schedullng and system operating charges to SLDC at the rate Rs. 2000/- per
dcy[or the rate fixed by the Commission from time-to-time;
h) Ul chorges to the DISCOMs in whose area, the consumer is Iocated at the
prevolenT rate;
i) Reachve energy chorges to the DISCOMs in whose area, the consumer is

Iocofed at ’fhe rate @ 10 Ps/kVARh or the ratfe flxed by the Comm|55|on from
’nme to-time; .

i) Mlscellcneous chorges in respect of mel‘enng and other requirements as
necessary  under. Intrai-State ABT mechanism, to be provided by DTL. These
'chorges areto be pcjd to DTL as per actyal cost incurred by DTL; '

k) Any other chcrges not mentioned above, but covered by this
Order and the detailed procedures drawn by STU for operationlization of
Open Access in Delh|

All the charges relating ’ro Open Access Transactions shall be collected by the
Distribution Licensee in whose area the Open Access consumer is located and as per the
detalled procedures drawn by STU for operationiization of Open Access in Deini. Those
charges which relate to otherlogency involved in such open access fransactions and
collected by a particular DISCOM shall be paid within 3 working days to respective
agencies failing WhICh late poymen’r surcharge @ 1: 25% per month shall be payable.

The DISCOMs shall. noT supply to any Open Access consumer by resorting to load
sheddlng of its ex|shng consumers

All the ufilities are further di'rec’red to furnish} details of Open -Access. transactions,
available capacity for Open Access eic. on their websites. The format for furnishing the
above details shall be worked out by SLDC and submitted to the Cornmission for
approval of the same after which the details shall be notified on the websites of DTL and
DISCOMEs. '
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LAk

As mandated in Section 42{(2') of the Electricity Act, 2003 and as provided in the DERC
{Terms and Conditions for Open Access) Regulchons, 2005 issued on 03.01.2006, the
Open Access, for the preseni is applicable only to consumers with a load of 1 MW and
above. However, the Comm|ss:on may allow open access to consumers with capacity

‘requirement less than one MW subject to review of the Operational Constraints and other

factors and the experience of open access for Idods above 1MW,
This order shall be read in conjL_mc_ﬂon with the Delhi Electricity Regulatory Commission
{terms and conditions for Open Access) Regulations, 2005 or as amended and as per the

procedures drawn by STU for ogerationlization of Open Access in Delhl,

Any dispute arising on oc‘:co'.un’r of open access transactions shall be dealt with in
accordance with the Open’ Access Regulations issued by the Commission.

The Annexures enclosed with this Order shall form irﬁegml part of this ord&r.

-~ The words and expressions occuring in this Order and not explai'ned.or defined

hereinabove shall have the same meaning assigned to them'in the Open Access
Regulations issued by The_Commissidn or the Electricity Act, 2003 as the case may be.

‘The chcrges decided by fhié Order would be applicable from the date of issue of the

Crder and shall remain in force till revised.

The Guidelines for operationalization and implementation of Open Access in: Delhl are
enclosed as Annexure 'A' & 'B'. :

. Ordered accordingly.

sd/- o : sd/-
(J.P. Singh) : (P.D. Sudhakar)
Member oo . Chairman

g VY
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Annexure - 1

The list of stakeholders whom the comments were received, _

.No. " Name of the Stakeholder
M/s Duggar Fiber Private Ltd - .
M/s Shiva Alloys {Pvt.) Ltd. . . ‘ '
M/s North-West Industrial Federation B
M/s Super Metal Rerollers Pvt. Ltd. . ’ S
M/s B.B. Steel$ Pvt. Ltd.
M/s G.S. Steels Pvt. Ltd. ,
M/s All India Induction Furnaces Association
M/s Parvati Pvt. Ltd. ' :
M/s Goel Steel Corporation
10 M/s Open Access Users Association : ™
11 M/s Manikaran Power Ltd. :
12 M/s PXIL Transforming Power Markets s
13 M/sIPPAL . , s
14 M/s Tata Power Delhi Distribution Ltd. ‘ . =
15 M/s Delhi Metro Rail Corporation Ltd. - ‘ - &
16 ' | M/sJITF Urban Infrastructure Ltd. . . N
17 M/s The Indian Hotels Company Ltd. ' ' . ' ‘ &
18 M/s Yadav Measurements, Udaipur B , ' o
19 Vandana Prateek, Tata Power Solar '

n

&

ikt {Ww|N|-

. P
4

o - . - ' S i
ke ) . .

e



900 0 8

e
~

|||||

R

&
2

S 9

=
HE3

£
BF

e
2

g

Annexuie - 2

Assumptions

1)
2
3.
4)
3)

6)

7)

8)

13)

For calculation of cross subsidy surcharge, 5% of the marginal power purchase has
been computed with the data avdilable in.the Tariff Order dated July, 2013 for FY
2013-14. : ' .

Top 5% of the costliest pow'rer has been dllocated to various power procurement
starting from the highest cost and going down to the level at which the top 5%
guantum get completed. . : :

While cdlculating the tdp 5% of power procurement, liquid fuel generation,
renewable power as well as over drawal at Ul-rates have been ignored keeping in
view their availability and Unpredictability. '

For 'colculcﬂon"of the fotal energy receivéd at "rhe DISCOM periphery losses have

been assumed at 3,59% for PGCIL and 1.21% for DIL, %

Net energy purclﬁcse from stations located in Delhi "has been computed after
allowing 1:21% loss in the DTL system. o '

The cver@ge cost of power purchase in the above calculation has been arfived at
after grossing up for the losses.

The distribution losses and wheeling charges for each of the DISCOM shall be as per
the Tariff Order dated July, 2013 for FY 2013-14 and will also correspond fo voltage
level at which open access is being sought.

T is the:average tariff in paise per unit for various consumer categories as per

 Average I}illing R;'er (ABR) specified in Taiiff Order dated July, 2013 for FY 2013-14.

Wherever the surchorge wQ'rks out to be negative, it shall be limited to zero.

. For hydropower sfotiohs, power purchase has been assumed considering availability

of & menths in .a year while for other stations, rcvdilability is assumed throughout the
year. ' '

Presently DISCOMs have surpILJs power on RTC basis in most of the months. in case
any bulk consumer opts for open access during off peak hours, in such a case

. ‘DISCOM has fo bear the fixed charges as well as enérgy charges which may be

higher from the. current éxchange rate/Ui rate. Therefore, the additional surcharge
‘has been calculated to nullify the impact of costs due to stranded power on other
consumers of Delhi. In such @ scenario, additional surcharge shall be maximum.

In case bulk. consurmers opt for open access during peak hours and DISCOM would
have had to purchase .additiohal peaking power at higher rate, the open access
consumer would be helping in reducing the power purchase at peak fime and
hence, additional surcharge for open access consumer in that time. stots shall be

minimum, ;

i ) : | ‘ ‘ .
The additional surcharge has been calculated on the basis of difference in projected
demand of DISCOMs and avdilability of power from long term agreements. The cost
difference petween sale at Ul rte and the rate of power from long term agreements

gives the o;ddi’rionol surcharge ‘during that peric.?d.
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L Il : ANNEXURE - 3
Open Access_ Chqrges Calculation (Cross Subsldy Surcharge)

TPDDL ' '

1 Net Power Purchcse quon’rum at periphery (MUS) 8411

2 Top 5% ofi(1) above (MUS) . g 420.55

3 1st costliest Power quchcse {from Prcgc'ri—I.II 490.55

Bawana @ Rs. 6.22/kWhr
7 Average Power Purchase cost of top 5% Rs.é.-22/kWhr

Average Power Purchose cost of 5% of Power at the margin as per Tariff Order dafed July, 2013
works out to Rs, é. 22/kWhr for TPDDL

I. Therefore cveroge power purchcse cost of top 5% ot totdl power purchose { C

ps fkwh

dated July 2013 for FY 13- 14 is as under:

= Rs.6.22

f'I!
3

2. De’fcnls of approved Dlsinbuhon Loss and Wheellng chorges of TPDDL as per Tariff Order

Voltage levels Distribution Loss (L) in % | Wheeling charges (D) in paise
L . per unit
Above 66 kV 0.00 67,
At 33/66 kV ' 1.25 68
At 11 kv 3.96. 71
At LT Level 8.1 77
3. Surcharge formula () : S=T-[C(1+L/100) + D}
lEX =C {1+ L/100), where Cis Rs. 4.22/kWhr,
[ - .
@f ' Surcharge (3} is calculated as follows
' Rail DMRC
X+D industrial Do:]nzr;tic Domestic ?ZTV:GY "(\:'IE DB (1=
T=744.00 T=517.00 879.00
Voltage | Xpalse | o/ |.¢ 0 | 1= 932,00 | { 761.00 | 599.00 _
levels / kwh paise/kw - paise/kw | ] paise/k
kwh h) palse/kw | . h) paise/k |.paise/k wh)
ce h) wh) wh)
' Above :
66kv 622.00 .| 689.00
A1 33/66 _ S . .
kV 629.78 | 697.78. 46.23 234.23 -180.78 63.23 -98.78 181.23
At 11kV 646.63 | 717.63 | 26.37 214.37 -200.63 43.37 | -118.63 | 161.37
At LT level 672.38 749,38 - -5.38 182.62 -232.38 11.62 -150.38 129.62
Note :

1. If surcharge as ca]cula;ced for different consumer became (-) it would be zero
2. Average Tariff (T} is taken from ABR of Tariff Order - July, 2013
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. - ANNEXURE - 4
"Open Access Charges Calculation (Cross St-Jbsidy Surcharge)
BRPL : : - '
1| Net Power Purchase quantum at periphery {MUS) 11348
2 | Top 5% of (1) above {MUS) ‘ . 547.4
3 ' Ist costliest Power Pprchcse (from Pragati-ll Bawana @ 547.4

-Rs. 6.22/kWhr

7 Average Power Purchase cost of top 5%

Rs. 6.22/kWhr

Averoge Power Purchase cost of 5% of Power at the mcrgln as per Tariff Order dated July, 2013

works out fo Rs. 6.22/kKWhr for BRPL .

1. Therefore average power purchase cost of fop 5% of total power purchase { C ) =
6.22 [kwh _
2. Details of approved Dlsmbuhon Loss and Wheeling charges of BRPL os‘,bper Tariff Order

dated July, 2013 for FY 13-14 is as under:

Voltage@levels

Distribution Loss
(Lyin %

Wheeling charges (D)
in paise per unit

Above &6 kV

0.00 0.00
At 33/66kV 1.39 61
At11 kV 2.35 63
At LT Level 12.52 72
3. Surcharge formula (8} : §=T=[C (1+ L /100) + D] -
ltX=C{1+L/100), where CisRs. 6.22/kWhr,
Surcharge (S) is calculated as follows :
' N Domest | Rail DMRC .
v i | (1= 749. N ) 7. | 847,00 | 745.00
otage | X paise | | .o, | (1= 74900 o gg3.00 | s28.00 | 723.00 | 589.00
levels / kwh : palse/kw c ' paise/k pailse/
kwh: O paise/kw | paise/k | palse/k | palse/k
'; h) - o wh) kwh)
: h) wh) wh) wh)
Above to ‘ "n
béky 622.00 6:22.00 ‘
At '
33/66 : ‘
kV 630.65 691.65 57.35 191.35 -68.65 31.35 -102.65 1‘55.35 _53.35
AtT1kV | 636.62 | 699.62 | 49:38 | 18338 | -76.62 | 2338 | -110.62 | 147.38 45.38
AtLT C o
level 699.87. | 771.87 | -22.87.- 111.13 -148.87 -48.87 -182.87 75.13 -26.8? ‘
Note:

1. If surcharge as calculated for dIfferent consumer became {-) it would be zero
2. Average Tariff (T) is taken from ABR of Tariff Order - July, 2013
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g . ‘ ANNEXURE - 5
Opein Access Chdrges Caiculation (Cross Subsidy Surcharge}:
BYPL . :
i Net Power Purchose quon’rum at periphery (MUS) 6542
2 Tep 5% of (1) Ubove {MUS) 327.1
3 15t costliest Pewer Pur;hose (from Prc:gcm -l Bowcno @ 397 1
_ Rs.6.22 /kWhr! - : ‘
7 Average Power Purchcse cosi of top 5% Rs. 6.22/kWhr

Average Power Purchase cost of 5% of Power ot the morgln as per Tariff Order dated July, 2013

works ouf to Rs. 6 22/kWhr for BYPL.

1, Therefore average power. purchose cost of top 5% of total power purchose (C ) =
6.22/kwh :

A
13

2. Detdils of dpprovéd'Disiribuﬁdn-Loss and Wheeling chorg'es of BYPL for FY 13-1 4is as under :

Voitage levels Distribution Loss Wheeling charges (D)
- (L} In % tn palsé per unlt
Above 66 kY’ 0.00 0.00
At 33/66 kV 0.9 68
. AP 1T RV 2 . 69!
At LT Level 14.65 81
3. Surcharge formula (§): $=T=[C (1+ L / 100) + D]
fX=C{1+L/100), where Cis Rs. 6.22/kWhr, :
Surcharge (5} is caleculated as follows :
G . Non _ a
X X+ D Industrial Domestic ngesf:c DMRC (T= DJB(T=
‘Voltage | 7 . (T= 760.00 (T= 517,00 | 566.00 849.00
levels palse /| Palse/k palse/ (r= 8_98'00 palse/kw paise/kw | paise/kw
: kwh “wh kwh) paise/ " hy h) h)
_ kwh)
Above _
66kv 622.00 | 622.00
At :
33/66 |
kV 627.60 | 695.60 £ 64.40 202.40 -178.60 -129.60 153.40
CATT1KV- | 634.44 | 703.44 56.56 194.56 -186.44 -137.44 | 145.56
L | ALLT - '
level 713.12 | 794.12 34,12 103.88 -277.12 -228.12 54.88
Note:

1. If surcharge as calculated for different consumer became (-}it would be zero
2. Average Tariff {T) is taken from ABR Tariff Order - July, 2013
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ANNEXURE- 4

Additional Surcharge

April-July
Time $|ots ~ Ps/Untt
- _ 0-3 30
o S 130
9-12 ' , 30
12-18 ., 30
D ' | 18-24 - T3

‘August-November
Gir Time Slois Ps/Unit
~ : 0-6 300
‘ - 6-12 300
2 | 1218 . 300
| 18-24 300

.owe

& ' .. -December-March -

o o "~ Time Slots Ps/Unit.
- ' 0-6 " 300
612 | 100
12-18 100 . '
18-24 100 | :
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Annexure-A

GUIDELINES/PROCEDURE F OR IMPLEMENTATFON OF SHORT TERM OPEN ACCESS .
i (STOA) _ R
i &3

1. Preface: “
1.1 This procedure for Short Term Open Access (STOA) is being issued in compllance to the “Delhi A
Electricity Regulatory Commission (Terms and conditions for Intra State Open Access) Regulations, &8s

2005” dated 3 January 2006, and subsequent amendments thereof, if any, hereinafter referred to as )
“Principal Regulations” or “the Regulatlons F
1.2 This procedure covers gu1dehnes terms and condltlons and application formats for availing i
Intrastate short term open access of Transmission and/or Distribution system of the licensee(s) @
1.3 This procedure terms and conditions and charges wrl! also. be apphcable to embedded Open Access &y

© consumers who use transmission and / or Distribution §ystem in‘conjunction with the Central '
‘Transmission System through bi- lateral or collective transactions thrpugh Power Exchanges, in line 5
with DERC and / or CERC regulations for Short Term Open access, as amended from time to time. i
1.4 This procedure shall be applicable for reservation of Transmlssmn and Distribution capacity for short o
term sale or ‘purchase.of power by Open Access consumer or existing consumers of Distribution “w
licensees as well as bulk consumers / CPPs / IPPs or a state utility or an intrastate entity as a buyer or .
seller as entitled to avail short term Open Access under Open access Regulatlons referred to as Short ko2
: Term Open Access Consumer or Consumer(s) herein after. _ e
" 1.5 ' The procedures along wrth reqmsrte formats as described herem shall also be avatlable on SLDC @
web site “www.sldcdelhi.org”. N

2. Mandatory Requirements: ' : .
2.1 The following eligibility requirements /pre-conditions are reqmred to be fulf'lled by the Open Access s
_ consumer before applymg/avallmg the Short Term Open Access (STOA): G
] A) FEligibility Requirements: ' )

e ' The eligibility requirements/conditions for grant of STOA shall be as laid down in the

Prmc1pal Regulations, as amended from time to time, read with following requirements: i
i) Availability of spare transmlssmn & distribution capacity: &
The short term consumer shall be eligible for STOA over the surplus capamty available on the intra- -
State transmission system/distribution system after use by the long term consumers and the medium &
term consumers, by virtue of - i

a) Inherent Design Margins; w
b) Margins availabje due to variation in power flows; and Te

c) Margins available due to in-built spare transmission / distribution capac1ty created to cater to

future load ‘growth. Provided that construction of a dedicated transmission line/distribution \43:,

‘'system shall not' be construed as augmentation of the transmission system/distribution -
system for the purpose of grant of Short Term Open Access. -
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2.2
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Contract Demand (CD) & voltage Level

The STOA shall be permissible to a consumer having demand of 1| MW and above (except
generating plants), connected at 11 KV or above. However, all the generating p]ants will be allowed
open access for wheeling of power.

For the consumers of distribution licensee, the demand in MW shall be computed based on
sanctioned CD and Power factor as 0.9

For allowing STOA fdr purchase of power above contract démand, the specific 'permission of
distribution licensee to draw the open access power above the sanctioned contract demand is
requlrcd . '

Conncctnr'it'yi ‘
The consumer/buyer or generating station/sellers seeking STOA should be connected to
Transmission/ Dlstrlbutlon System of STU/ Dlstnbutlon Licensees at 1 1KV or above: '

An Open Access Consuimer shall be eligible to obtain connectivity at the voiPcage level specified in
the Condltlons of Supply of the licensee approved by the Commission, unless already connected, and
shall apply for connect1v1ty in accordance with the State Grid Code/Prmclpal Regulations.

Feeder status !/ category supplymg power to consumer:

Open Access shall be allowed on-all feeders except feeders serving mixed loads of urban / industrial
consumers Provided that, the consumers connected to mixed industrial feeders, shall be allowed open
access subject to the condition that they agree to roastermg restrictions imposed by the utility on
such feeders. '

Registration of Open access Consumer

An Open Access Consumer connected with Intrastate Transmission System shall be Registered with
SLDC on prescribe format.ST-7A for generator & ST-7B, for the Purchaser’ &One time registration
charges of Rs. 10,000/- shall. be payable to the ‘Delhi SLDC R&E’ Accounts through Bank
draft/cheque payable at Delhi. This registration charge is valid for a specified injection / drawal point
with respect to Intrastate Transmission System. Any change in the injection / drawal point shall be
treated as a new connection and the charges for registra.tion shall have to be paid by the applicant.

A person havmg been declarcd insolvent or bankrupt.or having outstanding dues against him for
more than two months billing of distribution/transmission’licensee at the time of application shall not
be eligible for open-access. Provided that, if the dispute regarding outstandmg dues is pending with
any Forum or Court and stay is granted by the competent authonty, in that case the person shall be
eligible for secklng open access. - Y
I

In case of Generators_, besnde.s_ fulﬁl[ing the connectivity requirement to Licensees system, they shall
also be required to furnish .copy of compliance report to the feasibility clearance issued by STU or
Distribution Licensees, as applicable,'along with any other statutory clearance.

On meeting the mandatory Gllglbllll'y requrrements the appllcant ‘shall be issued the approval for
grant of Short Term Open Access /NOC/ Standmg clearance / concurrence whichever is applicable
by the Nodal Agency.

The consumer should ensure that the application for open access for whole day and minimum period-
of one day. :

There after, the following pre;cbnditions are required to be fulfilled by the Open Access applicant:-




iii)

2.3

e

Metering Requirements'

The Open Access Consumer shall provide ABT compatlble Special Energy Meters at the point (s) of

_ injection and point (s) of draw! if not already provided. Special Energy Meters installed shall be of

the make approved by STU / Distribution Licensees and shall be capable of time-differentiated
measurements for time-block-wise active energy and voltage differentiated measurement of reactive
energy in accordance with the Metermg Code drawn out as per provisions of Delhi Grid Code / CEA
guide lines.

The Open Access Consumer shall provide Mam Meters in its prernises as specified in the Metering
Code drawn out as per State Grid Code. The dlstrlbutlon licensee shall provide Check Meters of the
same speclficatlons as Main Meter.

An'Open Access Consumer may request Distribution Licensee to prowde Main Meter(s). In that case
he shall pay security to Distribution Licensee and shall also pay rentals as per Schedule of General
Charges for the Main Meter(s) which shall be maintained by the distribution licensee.

The‘meters shall be duly tested and sealed in the presence of STU/Distribution Licensees / Consumer

. and shall also be checked / tested at site by enforcement wing of the Distribution Licensee / STU

aﬂer installation.

All Open Access Consumers shall ab:de by the Central Electricity Authority (mstallatlon and
operation of meters) Regulations, 2006 (as amended and revised” from time to time) in respect of
special energy meters or interface meters (Main, ‘Check and Standby mete1 s) to be installed by STU
or any other utilities authorized to install meters at interface points.

" As per Metering Code of Delhi, the Main and Check ‘Meters snall be periodically tested and

calibrated by State Transmission Utility / Distribution Licensee as per requirement (Once in a year
or as & when required).

The Metering Guidelines to be foliowed by Open Access consumer shall be as per enclosed format
Annexure-1.

Commumcatlon Facility:

Main and Check Meters shall have facility to ‘communicate their readings/data to the State Load
Dispatch Centre (SLDC) on real time basis. In case of generators/sellers and Open Access
Consumers who have sought Open Access for 10 MW or above, the facilities/equipments for
communication/transfer of metering parameters to SLDC control room on real tlme basis through
two mdependent channels are to be provided by them at their cost at their end:

Control Room : ,

To communicate with SLDC & Area Load Despatch Center (ALDC}) of Distribution Licensee, an
Open Access Consumei having connected load of 10MW or more shall be reqmred to provide a
round the clock control toom at its premises with following facilities:

a) Telephone/Mobile with STD.

b) Transmission and receipt of fax and e-mail.

| SLDC/STU/D%stribution licensees reserves right to deny open access to consumers or withdraw it

any time in case of not fulfilling any of the " eligibility conditions like change of feeder status,
payment defaults ete or otherwise due to any technical / operational constraints. Reasons for such
denlal/w1thdrawal shall be immediately conveyed to the consumer.

T
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Procedure for Submission of Abplication: | : . .

Application Format .

The application for approval of STOA shall be made in the appropriate prescribed format / form
(Format-ST1)! for applying Open Access which shall be submitted to the Nodal Agency in
accordance with the Regulations and the procedures - _ :

Documents réquired: A
The application shall accompany the following documents:

Application Eee:

The application shall be:accompanied by ‘a non-refundable application Ifee, specified as under,
through DD in favour of Delhi SLDC R&E Account payable at Delhi.

Intrastate bi-lateral 'S'.I"OA c ‘ '
When location of drawal & injection points arg within same distributiorhlicensee i.e. without

involving STU. @ Rs 2000/ application - [

When location of drawal & injection point in the intrastate transmission system within the State i.e.
involving STU @ Rs 5000/ application '

Inter- state STOA (Collective transaction/ bilateral) @ Rs 5000/ application

Self-attested documents: :
1) Copy of sanctioned Load and Contracted Demand (CD).
2) Copy of latest energy bill issued by distribution licensee, in case consumer is a' consumer of

distribution licensee. The consumer must ensure that the last bill issued by the Distribution
Licensee should be paid. R

3) Copy of stay granted by the competent authority, in case of disputes regarding outstanding
dues pending with any Forum or Court. _ '

4) ‘Clearance by the competent authority in case of Power producers/ CPPs/Generators using

- Non Conventional Energy Source. g ,

5) Connectivity details with Transmission / Distribution Licensee in case of generators or Open
Access Consumer. . ‘

6) Single Line Diagram. of the electrical system showing details of metering equipments
installed.

Undertakjngs by the firm regarding

1) Undertaking regarding having not been declared insolvent or bankru;')t

2) Undertaking having no. outstanding dues against them for more than two months billing of
distribution / transmission licensee at the time of application. p

3) Undertaking to accept rostering restrictions imposed by the utility in case of mixed industrial
feeder. o o ‘

4) Undertaking of not having entered into Power Purchase Agreement (PPA) or any other

bilateral agreement with more than one person for the capacity (quantum of power) for
which open access is sought.

Undertaking for Payment Security: ' , .
In case of sellers / generators and Open Access consumiers (other than the consumers of the licensee),

the applicant for open access will also be required to give an undertaking to open an irrevocable
Bank Guarantee as per Format ST-8 in favour of the agency responsible for collection of various
charges for the estimated amount of various charges for a period of two months in line with payment
security mechanism guidelines as per Principal Regulatigns, as amended from time to time.
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.Undertaking for Acceptance to Terms & Conditions:

An Open-Access Consumer shall also be required to submit a signed undertaking cum self attested
certificate on a legal paper (Non judicial stamp paper worth Rs 100/-) towards acceptance to the
terms and conditions for short term Purchase/sale of Power through Open Access, as per Format =ST
6. ‘ L :

All applications for Short, term Open Access complete in all respects in duplicate, shall be submitted
in the following office address on all working days during 10.00 AM to 05.00PM

Manager (System Operation — Energy Accounting)
State Load Despatch Centre,

- SLDC Building, 33KV Sub Station, Minto road, Delhi- 110002

(E-mail: “dtldata @ gmail.com™)

The application complete' in all respect on receipt shall be duly acknowledged and shall be allotted
application St No. indicating date of receipt. Date of receipt of application complete in aIl respects in
SLDC, Delhi shall be considered as the date of apphcatlon

_ Incomplete applications shall be liable for reJect:on The reasons for rejection shall be communicated

to the appllcant

'PROCESSING / APPROVAL OF APPLICATION

Consent by Distribution Licensee: :

On receipt of application, SLDC shail forward one set of apphcatlon to the office for verification of
field data/information and seekmg consent from the noda[ office of the Distribution Licensee as
under

If Open Access User, in Distribution Licensee’s area say *‘D1’, desires to sell power to another
Distribution Licensee ‘D2’ (through transmission network) then the user has to get consent from D1

If open access user, ‘in distribution licensees area say DI, desires to sell power to a consumer in
another distribution licensee D2 (through transmission network) then the user has to get consent
fromD1 & D2 -

Verification of Feeder status and Field data by Distribution Licensees: :

On receipt of application from SLDC, the Distribution Licensee’s nodal office shall verify the
information and seek confirmations/field data from concerned official as under:-

Certificate regardmg feeder category status and coply of latest sketch of feeder

Confirmation Fegardmg dutstanding dues against the firm for more.than two months and detail of
stay granted by Court/Forum, if any.

Time Frame: _ _ :
The maximum processing time for verification of field data and subsequent initial consent to SLDC
by the designated office of Distribution Licensee on the Format ST-SA, shali be within 12 working
days, from the:date of receipt of application from SLDC, the Nodal Agency.

Subject to recelpt of consent as per (i) above, the time frame for conditional approval,
NOC/Standmg clearance; concurrence/consent by the SLDC shall be;
7 working days in case of first.time transaction. . :

"3 workmg days on subsequent transactions

In case of incomplete or defective apphcatlon SLDC shall commumcate the deficiency or defect to
the applicant by e-mail or fax, or any other usually recognized mode of communication, within two

.....

.....
K,




5 60 9 9

4—‘%
o
ik

P
Lo

%

A
b
o,

|5

o
ey
oCS

st

b)

4.4

4.5

5.0

6.1

6.2

2\

(2) working déys of receipt of application. In such cases, the date of receipt: of application shall be
the date on which the application has been received duly completed, after removing the deficiency or
rectifying the defects as the case may be.

Note:
The above time Imes are apphcable in case of the total drawal including open access less than or
equal to the sanctioned contract demand

The consent given by Distnbutlon Licensee to SLDC for approval of STOA shall be valid for six

months from the date of its issue, for the purpose df | issuing NoC / Standing Clearance / Concurrence .
/ Consent by SLDC. The Dlstnbution Licensee shall withdraw its consent given to SLDC in case of
any violations in the mandatory / eligibility requirements of the OA consumer, as Speclﬁed under

Clause 2 above, after obtaining approval / consent of SLDC for withdrawing the permission granted

to Open Access consumer and action taken shall be duly intimated to SLDC.

Subject to fulfilling the mandatory requirements, receipt of timely consent of, istribution Licensees
and availability of spare transmission/distribution capaclty without jeopardizing the safety of the
grid, the case for grant of Open "Access to the Short term consumers shall be decided by the nodal

agency i.e. SLDC.

Subsequent to the decision by the nodal agency (SLDC), the conditional approval for grant of the
Short term Open Access shall be conveyed to the Consumer as per the format-ST 5(B) with a copy to
Nodal Office of the DlStl‘lbUtIOl] Licensee and concerned Gnd official by ALDC of Distribution

Licensees. _ j

Compliance of conditions and issue of NOC/Standing Clearance/Concurrence

The Open Access consumer.shall comply with the conditions laid down in the conditional approval
issued by the Nodal Agency (SLDC) and submit, meteér test reports issued by Concerned Authority
along with site installation report indicating CT/PT ratio details & Special Energy Meter Data and
the point wise compliance report of Metering Guidelines duly signed and issued by concerned
official. Simultaneously, the consumer shall intimate the intended date(s) of transaction to SLDC as
per the prescribed formats for seeking NOC / Standing Clearance / Consent, as the case: may be,
along with Copy of MoUJ / agreement for sale / purchase of Open Access power, if applicable, and
any additional information or documents required to be submitted as per the letter issued by SLDC
conveying the conditional approval

ISSUE OF APPROVAL / CONSENT / NOC/ STANDING CLEARANCE / CONCURRENCE

‘On receipt of the compliance' of conditions and information as per Clause 5.0 above, SLDC shall

allot a unique Open Access ID No. (Account Number) to the consumer, which shall be mentioned by
the consumer in all future requests for transactions / correspondence. .

After verification of compliance of various conditions and receipt of additional documents, if any the
Nodal Agency shall allow to operationalize the Short term Open Access, as per the request of the

- Open Access consumer, from the intended date of start and convey as under:-

If the Open Access is not approved due to any reason, the consumer shall be informed accordingly.

In case of Open Access transaction through power exchange, NOC/Standing clearance shall be
issued and conveyed to the Power Exchange with a copy to consumer and Distribution Licensees.

In case of bilateral interstate transaction, concurrence shall be given and conveyed to Nodal RLDC
with copy to consumer and Distribution Licensees.
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Consent /Approval for intrastate Open access transaction shall be issued and conveyed to the
consumer with copy to Distribution Licensees.

* Subsequently, the consumer shall apply for NOC / Standing clearance, concurrence, consent, as the

case may be, from the SLDC, maximum up to a period of six months period. 3 days in advance,
along with requisite application fee, as per Clause 3.2 (i) herein above.

In case of refusal of NOC or standing clearance or concurrence or consent, as the case may be, on the
specified grounds like non availability of surplus transmission or distribution capacity or any
operational constraints, such refusal shall be conveyed to the applicant, by e-mail or fax, or any other

. usually recognized mode of communication, within three (3) or seven (7) working days, as the case

may be, from the date of receipt of application.

In case of any operational constraints or congestion is anticipated in any of the Transmission
{distribution corridor, it shall also be immediately conveyed by STU / Distribution Licensees to the
SLDC as well as Short term Open Access Consumer including the reduced transmission /distribution
capacity which can be offered for Open access. The concerned applicant hust inform the nodal
agency; the acceptance of reduced Open Access capacity within 24 hours. In case of non-receipt of
revised information in time, it will be presumed that the applicant is no longer mterested in revising
it and SLDC will process the application accordingly. - -

NOTE:

The application for approval NOC/Standmg clearance, concurrence, may- be sent to designated
office under SLDC through fax or e-mail as a pdf format attachment

The Application Fee for each bilateral transaction or the collective transaction shall be accompamed
by a non refundable Application fee in the form of DD in favour of SLDC, payable at Delhi or
through electronic transfer of. funds (RTGS/NEFT) in favour of SLDC, Delhi at spemﬁed Account
nos.

SLDC will seek consent of Distribution Licensees one month before explry of earlier consent for
issue of NOC/Standing Clearance/Concurrence as the case may to the Open Access consumer,

Procedure foqé' Short Term Open Access

Invelving mter-State transmission system

NotWIthstandmg anything contained in clauses (2) to (3) herein below, procedure for inter-State
short-term Open .Access shall be as per Central E[ectr1c1ty Regulatory Commission (Open Access in
inter-State Trqnsmlssmn) Regulations, 2008, or its statutory re-enactments, as amended from time to
time: Prowded that in' respect of.a consumer tonnected to a distribution system seeking interstate
short-term open access, the SLDC, before giving-its consent to the RLDC as required under the

CERC regulatlons shall obtam tl',e consent of the dlStl‘[bUtlon licensee concerned
Without involving inter-State ;ran_smlssmn system:

Subject to the provieioné of sub-regulation’(1) herein abqve, intra-State short-term Open Access shall
be in accordance with the provisions of clause (a) to (h) herein below:

Open Access in advance -

Application may be submitted to the SLDC seeking short-term open access upto the second month,
considering the month in which an application is made being the first month. °

Separate application shall be made for each month and for-each transaci:on in a-month.
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(viii)_

(ix)

(x)

(c)
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(i)

(d)

-

The application to the SLDC shal] be on the prcscubcd Form containing such details as capacity
needed, generation planned or power purchase contracted, point of injection, point of drawl, duration
of availing open access, peak load, average load and such other additional information as may be
required by the Nodal Agency (SLDC). The application shall be accompanied by a non refundable
application fee as prescribed in Sr.No.3.2A(1) & (ii) above.

An application for grant of open access commcncmg in any month may be submitted in a cover
marked “Application for Short-Term Open Access — in advance” upto 15th- day of the preceding
month. For example, application for grant of open access commcncmg in the month of Aug shall be

‘received upto 16th day ofluly

SLDC shall acknowledge 1cce1pt of the apphcatlon by lndlcatmg time and  date on
“ACKNOWLEDGEMENT“ to the applicant. :

A consumer of dlStI‘lbUthl] llccnsec intending to avail open access shall also furnish a copy of his
application to the concemed official of the distribution licensee. %

| o o :
Based on the type of transactions SLDC shall take a decision on the applications for Short-Term
Open Access in the manner provided herein below.

All applications received under sub-clause (iv) above shall be taken up for consideration together
and processed as per allotment priority criteria spec1ﬁed under Regu[atlon 8(1) to 8(4) of Principal
Regulations, as amended from time to time.

SLDC shall check transaction for congestion of any element (line and transfonner) of trarismission
and distribution system mvolved in transaction. :

SLDC shall convey grant of opcn access or otherwise along with schedule of payments to the
consumer latest by 19th day of such precedmg month. . -

SLDC shall assign spemﬁc reasons if open access is denied under sub clause (x}
Open Access on first come first served basis

Applications: for open access for the second month, received after the date specified in S.No. 2(a)(iv)
above and the applications received during the first month shall be considered on first come first
served basis.f Provided ‘that such applications shall reach the Nodal agency at least four days in
advance of the date of the open access transaction. All these applications shall be processed and

+ decided within three days of their receipt. For example: The application for open access commencmg ‘

from 10"Aug shall be. submltted by 5t Aug by 5 PM.

Day Ahead Open Access

An application for grant of day ahead open access may be recewed by SLDC three days prior to the
date of scheduling but not later than 1300 hours of the day immediately preceding the day of
scheduling for such transaction. For example, application for day-ahead transaction on 25th day of

, July'shall be received on 22nd day or 23" day or upto 1_300 hours on 24th day of that month.

SLDC shall check for congestion and convey grant of approval or otherwise by 18:00 hours of the
day immediately preceding the day of scheduling. All other provisions of application for short-term
open access shall apply.

Bidding Pr‘ocedure/Congestibn Management

If the capacity sought by the consumers for Open Access in advance for the following month is more
than the available capaclty or SLDC percewcs ccngestton of any element of transmission and

J
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distribution system 1nvolved in the transaction, the allocation sha[] be made th:ough electronic
blddmg procedure.

- NOTE:

i)

xi)

xii)

xiii)

>tiv)

order of the-Commission shall be indicated i in the notice.

Till SLDC estabhshes infrastructure for electromc bidding, such applications shall be dealt
on first come first serve basrs

The decision of SLDC in respect of an expected congestion shall be final and binding.

SLDC shall convey information of congestion and decision for invitation of bidding

indicating floor price through an email/SMS notice, te the applicants.

SLDC shall also display bidding informatio'n-on its website.

The floor price of transmission and wheeling charges detem‘uned on the basis of relevant

%

The bids shaH be accepted on the prescrtbed format, to be nottf" ed by SLDC, and shall be
received up to the scheduled “bid closing time” as indicated in bidding invitation notice.
Modification / amendment to a bid, once submttted shall not be entertalned '

If any, consumer does not participate in bidding process, his apphcatlon shall be deemed to
have been withdrawn and shall not be processed.

SLDC shall not entertain any request for extension of time/date for submission of bids.

The b dders shall quote prlce in Rs/MWh above the ﬂoor price;

"The quted price shal] be arranged in descending order and allocation of available capacities

shall be accorded in such descendmg order until the available capacity is exhausted

In case of equal price quoted by two or more consumers, the allocation from the residual
available capacity at any stage under sub-clause (x) above shall be made in proportton to
capamty being sought by such consumers.

Open Access consumers in favour of whom fuil capacities/partial capacities have been
allotted shall pay the charges quoted by each of them in the course of bidding process.

SLDC shall re_ject bids which are incomplete, vague in any manner or not found in
conformity with bidding procedure. '

"The successful bidder, in favour of whom the capacities have been allocated, shall pay

transmission charges, wheeling charges, as the case may be, determined by bidding under
sub clause (xn) above

The reserved capactty bya short term open access consumer is not transferable to others.

The capac1ty avallable as a result of surrender or reductlon or cancellation of the reserved capacn}f
by the SLDC, may be reserved for any other short-term open access consumer in accordance with the
Principal Regulations.

f

During peak load hour restrictions, the open access consumers shall restrict their total drawl
including open access power fo the extent of the peak load exemption allowed.
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. h) On expiry of the period of the short-term open access, the short-term consumer shall not be entitled
g " to any overriding preference for renewal of the term.

3) Within same distribution system:

O . The procedure specified in clause (2) above, mutatis mutandis, shall apply to cases of short-term

open access when the’ pomt of injection and the point of drawl are located in the area of the same
13 distributior licensee. :

2 7 Revision of Schedule: ' ‘ o

| - : l
£ . . .
2 7.1 The short-term open access schedules accepted by SLDC in advance or on first come
o first served basis, may be cancelled or revised downwards on an application to that effect made to
k4 the SLDC by short term open access consumer; provided that such cancellation or downward
i revision of the short term open access shall not be effective before expiry of two (2) days excluding
) the date of receipt of application and date of implementation.

o 7.2 [n case of cancellation or downward revision by the consumer, the consumeri“s'.hall pay transmission
G and wheeling charges for first two days of the period for which the cancellation or downward
ey revision of schedule has been sought in accordance with the schedule originally approved by the
= SLDC and thereafter as per the.revised schedule accepted by the SLDC during the period of such
@ cancellation or downward revision.

o 7.3 In case of ca;ncellation,‘ the operating charges shall be payable by Open Access consumer for two

days or the period of cancellation in days, whichever is less.

. 7.4)  The Open Access Consumer(s) shall co-ordinate with the concerned buyer/seller in case of revision
of Intra state sale / purchase and send a consolidated request to the SLDC and the same shall be
o~ implemented :from the sixth time block considering the block in which request for revision is
o received as first time block The decision of SLDC regarding acceptance of the request for revision
@ shall be final and Bmdmg .

) 3 Note-There shall not be any. rewsxon in schedule during the day of operation in respect to =,

(a) ‘intra-state entity’ engaged in bilateral interstate transaction as seller, and
(b) ‘intra-state entity’ engaged in bilateral interstate transaction as buyer,

because Regulaﬁon—M of CERC Open Access Regulation, 2008 says that the short term open access
schedules accepted by the nodal agency (RLDC in case of bilateral transaction or NLDC in case of

N . collective transaction) in advance or on first come first served basis may be cancelled or revised
@ downwards on an’ application to that effect made to the nodal agency by such consumer but such
cancellation or downward revision of schedule shall not be effected before expiry of a minimum

s period of two days. . _ !
& The day on which notice for c__anéellation or downward fevision of schedule is served on the nodal
. agency and the day from wlhich such -cancellation or downward revision is to be implemented shall

@ . be excluded for computing the period of two days. * ) .
@ 7.5)  In the event of bottleneck in evacuation of power due to any constraint, outage, failure or limitation

o . in the intra- State Transmission System, associated switchyard and sub-stations owned by the State
g | . Transmission Utility or any other transmission ][lcensee involved in intrastate transmission (as
certified by the SLDC) necessitating reduction in generation, the SLDC shall revise the schedules

- which shall become effective from the 4" time block, counting the time block in which the

& bottleneck in evacuation of power has taken place to be the first one. Also, during the first, second
and third time blocks of such an event, the scheduled generation of the ‘generating stations and

G injecting entities’ shall be deemed to have been revised to be equal to actual generation, -and the
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scheduled drawls of the ‘drawl entltles shall be deemed to have been revised to be equal to their|
actual drawls,

Transaction of Power due to failure of Transmission / Distribution System:

If an Open Access Consumer is unable to draw the 'scheduled energy due to unscheduled cut or

failure of transmission / distribution system of the licensee, the.power injected will be treated as
Unscheduled Interchanged Energy and shall be adjusted at Ul ¢apped rate i.e. Rs. 4.03Ps/Unit or at
UI rate prevailing at the time of cut or failure whichever is lower. The capped rate shall be as per rate
amended time to time by the appropriate Commission as per the Ul Regulat:ons

Open Access by a Generator/Seller

Failure of Evacuation System of the licensee:

A generator in the State may be supplying power outsnde the State, within the State to an open access
consumer or sale to the distribution licensee. Non evacuation of power, due to breakdown of
evacuation syjtem of the hcensee will be dealt w1th as under

Inter-State sale

The schedule igiven by the generator will be passed on to NRLDC by the SLDC. The share of
licensee from the central sector projects will be adjusted accordmgly and the energy scheduled by the
generator to be fed will be delivered to. the purchaser / utility. If the Jicensee is unable to evacuate
power from the generator due to failure of evacuation system of the hcensee the generator will pay
to the hcensee at the tariff rate charged to the purchaser for the energy which could not actually be
evacuated by ithe licensee due to. breakdown of evacuation system of the licensee. However, the
generator willibe compensated by-the licensee for Open Access transmission and wheeling charges,
if any, paid to the licensee durmg the period of non- evacuatlon of power from the generator.

Sale within the Distribution Llcensee
The payment to the generator will be made as per the power purchase agreement with the Consumer
/ Licensee. ‘

Intra-State sale
SLDC will inform the purchaser about the failure of evacuatmg system and the purchaser shall stop
drawmg power within 6 bloeks (each of 15 minutes) of this intimation: For the intervening period:

The purchaser will pay to the generator at the tariff agreed to: between them.

The generator will pay to the licensee for the energy supphed by the licensee to the purchaser at the
rate agreed between the generator and the purchaser.

The generator will be compeiisated by the licerisee for payment of Open Access transmission and
wheeling charges, if any, paid. by the generator during non evacuation of power. Upto 6" time block

_of non evacuation, the generator shall pay to the Distribution Licensees in-whose area the generator

exists at agreed rate to the buyer of other Distribution Licensee. After 6™ block, the energy drawn by
the purchaser / Open access consumer will be charged for the Mismatch as per provisions of Ul
Regulation apphcable for Open Access consumers, as amended from time to time.

METER READING & ENERGY 'ACCOUNTING

The sellers and buyers involved in the transaction facilitated through open Access shall abide by the
Indian Electricity Grid Code and State Grid Code and the instructions given by SLDC as applicable
from time to time. :
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The consume1 shall be govcrncd by the commercial mechanism of Un-schedule Interchange (UI)
Charges so as to maintain gnd discipline as env:saFed under the Grid Codes in scheduling, dispatch
and draw] of electricity. :

Meter data. downloading / reading of Special Energy Meters shall be taken by consumer
representative & mail it in prescribed format to concerned nodal agency, as per State Grid Code and
Supply Code requirements which shall be weekly in case of Generators / Sellers and monthly in case
of purchasers. Any change in Multiplication factor / CT / PT ratio setting shall also be recorded. The
downloaded data in the form of CD and hardcopy printout along with a statement of consumption as
recorded by Main, Check Special Energy Meter, duly authenticated-by concerned Licensees shall be -
sent to SLDC for preparation of Ul Energy Account. :

Unscheduled Interchange (UI).Energy Accounting:

Open Access power consumption and UI energy account.under Open Access in case of Open Access
consumers shall be prepared: by SLDC based on ABT meter data downloaded by distribution
licensee in line with- State Grid code requirement and daily schedule as released by the
NLDC/NRLDC or cbligation reports issued by the concerned power exchghge after taking in to
account the losses. SLDC wiil upload the data in their web site for provisional billing & shall prepare
Weekly Ul energy account in:case of generators / sellers and Monthly Ul energy account in case of
purchasers for adjustment of OA power & Ul in the energy bill for the succeeding month by
Distribution Licensees for final adjustment.” !

In case any .co-generation, renewable energy source of energy and other non-conventional

" energy sources based plants does not supply electricity to the distribution licensee of it’s area,

Ul would be applicable. This will also hold good in case -such generating plant supplies
electricity to more than.one person including the dlstnbutlon licensee of the area where such
plant is located.

The entitlement at the drawl point will be worked out after considering the Transmission and

Distribution losses, as determined by the commission in the Tariff order or any subsequent order for
. that year. - -

The Ul mechanism, Ul charges and its payments w1]l be in line with the prevailing Open Access
Regulations, as applicable for Open Access consumers.

-STU will o_rganise_periodical testing of the ABT meter at Consumer(s) premises for its Accuracy /

calibration clock time synchronization etc. as per provisions of Metering Code.

The spec1al Energy Meter / Inte1 face meters at Open Access Consumers premises shall be open for
mspect10n by any authorized person-of STU/Enforcement wing of Distribution Llcensees

CHARGES FOR OPEN ACCESS
The Short Term Open Access Consumer shall pay the followmg charges for Open Access as notified
by DERC Regulations and as determined by DERC in its Regulations/ tariff order from time to time.

Transmission and Wheeling charges

Transmission and wheellng charges shall be leviable as “determined by DERC. The charges will be
levied on the quantum.in MWH cleared by the concerned SLDC for bilateral transactions and
National Load Despatch Centre (NLDC) in case of collective transactions. Provided that when the

-capacity has been reserved consequent to blddmg, the Open Access charges will be taken as

determined through bidding.

Wheeling charges where a dedicated distribution system has bgen constructed for exclusive use of
Open Access consumer the wheeling charges for such open access consumer dedicated system shall




be worked out by the. Djstribution Licensee(s) and got approved from the DERC, which shall be
borne entirely by such open access consumer till such time the surplus capacity is allowed & used for
other consumer (8) or purposes. '

Note: The Wheeling charges for wheeling of Non Conventional Source, power shall be governed as
per the provisions for generation from Non Conventional Energy Sources.

Cross Subsidy Surcharge

Cross Subsidy Surcharge shall be leviable as determined by the Commrssron in its Order /Tariff
Order which ishall be payable to Distribution Licensee on per unit basis by the open access
consumers (exeept those availing power from their captive power plants) based on power arranged
through open access during the month through open access. :

Additional Surcharge :
Additional surcharge will be applicable as determined by the Commission as per Regulation 12 of
DERC (Open Access) Regulatrons 2005 as amended from time to time.

Scheduling & System Operatron Charges b

The scheduling and system operation charges @Rs. 2,000/- (Rupees Two thousand only) per day or
part of the day for gach transaction , as notified by the. Commrssron shall be recovered from short-
term operi access consumers,

In case of collective. transactron there will be no oper ating charges on a day if there is no transaction
on that day.

UI Charges

UI charges on account of mismatch between the scheduled entitlement and actual drawal i.e. Over
drawal / under drawal in case of purchaser @ max 403 Ps/unit (UI cap rate) for under drawal and
over drawal.as per Ul Regulation or over mJectron/under injection in case of generators for any block
of time @ max 403 Ps/ unit for over Injection & For under Injection shall be computed in line with,
DERC (Open Access) Regu]atldns, 2005 as amended from time to time. The rates would also be
subject to change as per the trme to time decision of the appropriate Commission.

Reactive Energy Charges L :

The payment for the reactive energy charges for the Open Access consumers shall be calculated in
accordance with DERC (Terms and Conditions for- Determination of Generation, Transmission,
Wheeling and Retail Supply: Tariff) Regulations - approved by the Commission. Provided that no
additional power factor surcharge / incentive shall‘ be leviable on the energy drawn through open
access.

Standby charges for drawal of power by open access consumer from distribution licensee
In cases of outages of generator supplying to open access consumer under open access, standby

- arrangements should be provided by the distribution licensee for a maximum period of 42 days in a

year, subject to the load shedding as is applicable to the embedded consumer of the licensee and the
licensee shall be entitled to collect tariff under Temporary rate of charge for that category of
consumer in the prevailing tariff schedule or as decided by the Commission from time to time.

Provided also that open access consumers would have the option to arrange standby power from any
other.source. Standby chargeés would be applicable from 00.00Hrs after the 24 hrs of serving the
notice by Open Access Consumer till that time consumer have to pay.the charges as per Ul rate for
drawal for that energy to distribution licensees. The Standby Charges for the power availed by the
Open Access Consumer beyond the notice period would be paid to Distribution company, similarly,
placed consumers of Discoms availing temporary connectron the Drstributlon Company.
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MISCELLANEOUS CHARGES
Inaddition to the above charges, the Utilities who are authorized to installed meters for Open Access .
Consumer are entitled to recover charges from the consumer as under:-

Estimated cost of ABT Meter with AMR facility =Rs.50000/-

Estimated expenditure involves in testing /installation/commissioning of Energy Meter=Rs.20000/-
Estimated expenditure for data,downloading of Energy. Meter per visit=Rs.2500/-

The above rates /expenditure aré withdut VAT/Service Tax if any applicable
NOTE-Procurement/installation of CT/PT /Metering Cublcle & its wiring upto the termmal block to
be arranged by the consumer: '

Energy Losses:
The STOA Consumer shall bear the losses as undefL

Inter-State Open Access: -
The buyers and sellers of electricity shall absorb apportioned energy lossgs in the transmission

" system in accordance with the provisions specified by the. Central Regulatory Electricity

Commission (CERC), as notxf'ed from time to time.

Intra-State Open Access

The Transmission & Distributioii losses separately for the Intra- State system shall be determined by
the Commission separately in its Tariff Orders or any specific order(s) which shall be apportioned in
proportion to the actual enérgy drawl by the Open Access consumer. The energy losses shall be

. compensated by additional injection at the injection point(s).

Note: The Energy losses shall also be applicable to Non Conventional Fuel Source based Generators.

-Any Other charges

Any other charges/taxes determined/levied by the Delhu’Central Govt. or Commission
from time to time.

Billing & Payments:

The monthly bill towards net power by Open Access, consumer shall be. raised by Distribution
Licensees duly taking into account the Open Access power and Ul amount payable to the consumer
based on the energy account prepared by SLDC and shall maintain the amount collected in a separate
Bank Account or as per the directions issued by the Commission from time to time. The same shall -
be reconciled with SLDC on monthly basis.

The monthly bills towards Open Access Charges for intrastate transactions or supplementary bill
towards interstate transaction not covered in remittances received through power exchange and

Nodal RLDC, if any, shall be prepared & issued by Nodal Agency on monthly basis in case of

purchasers and weekly in case of sellers. The STOA consumer shall make payments as raised in the
bills, by due date through electronic transfer (RTGS/NEFT) or Bank Draft drawn in favour of SLDC
payable at Delhl

Note: Payments/recoverles towards Ul/ Imbalance charges in case of over injection or under
injection by the generatms/seliers shall be paid or realized by the Distribution licensee against the
bill to be ralsed based on the energy account supplied by SLDC.

All the payments shall be. accepted up to 3.00 P.M on.working days only. In case due date of bill
falls on hol:day, it shall be accepl:ed on the next working day.
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124 No part payment shall be accepted. _' - P

Provided that 1n the event-of an error in bill being admitted the amount of error shall be adjusted by &
the authority i m the next bill rendered to the consumer after settlement of the difference or dlspute by .
the Competent Authority. ‘ _ . g

12.5 Late payment surcharge -
In case the payment of any bill for charges payable under DERC(Open Access) Regulations, 2005 is 8
delayed by aniopen access consumer beyond the due date, without prejudice to any action under the

Act or any other regulatron there under, a late payment surcharge at the rate of 1.25% per month or B
part thereof shall be levied. .

12.6 Defaultin Payment )
a) Non-payment of any charge or sum of money payable by the open access consumer under the e
Principal Regulations (including imbalance charges) shall be considered noncompliance ofthe
Principal Regulations and shall be liable for action under Electricity Act 2003. The STU or any e

{% | other transmission licensee or a distribution licensee may discontinue opdn access after giving o
consumer an advance notice of seven days W|thout prejudice to its right to recover such charges by
suit. ¥
b) Iri case of default in payment of charges relating to the SLDC, the SLDC may refuse to schedule
power to the defaulting open-access consumer and dlrect the licensee concerned to disconnect such &
consumer from the grid. e
13.0 Collection. and Disbursemexit of Charges: -~ . . _ , o
13.1  In case of collective transacttons through power exchange the consumer shall pay applicable charges 5
toward open access transaction to SLDC through concerned power exchange.

In case of bi-lateral mterstate transactions, the charges are collected and remitted by concerned
; RLDC. In case of intrastate transactions, consunﬂer shall pay Open Access charges (i.e. SLDC &
operation, transmlssmn and wheehng charges) directly to SLDC.

13.2  The cross subsxdy charge and additional suncharge shall be payable directly to the distribution i
licensee in whose area of supply the consumer ava:lmg open access is located, against the monthly e
o bill raised by Distribution Licensges. : _ &
‘E{_‘-;-}f-' ' ':.;}
133 The Scheduling and Qperation clltorges shall be payable to SLDC. ‘ . ®
134 The reactive energy charges as ctetermined by DERC shall be paid to the distribution licensee in S
whose area of supply the consumer availing open actess is located. o
. . . . FRs0
13.5  When the intra state transmission system and distribution system is used in conjunction with inter- &
+ state transmission system, the provisions regarding collection and disbursement of transmission, w
.whee]ing and operating charges contained in Centrdl Electricity Regulatory Commission (Open 5
Access in interstate Trahsmlssmn) Regulations, 2008 will apply. “
13.6 © All the charges except charges mentioned at Sr. no.13 2& 134 in first instance will be coliected by v
SLDC directly ‘or through RLDC/Exchange. The transmission and wheeling charges as received by o2
SLDC shall be remltted to STU & Distribution llcensees respectwely, within 15 days of its receipt by -
SLDC. &
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. 14.0 .  Payment Security Mechanism :
i 14.1  1In case of short term Open Access, the applicant for open access shall open an irrevocable and
% revolving Letter of Credit (L.C.) in favour of the Distribution Licensee responsible for collection of
- . applicable charges for the estimated amount of various charges for a period of Two month as per
) - . prescribe format ST-8. , '
) . 142 * Payment security mechanism specified above is intended to ensure recovery of the applicable
&3 ‘ payment in case of payment default and not as a mechanism for regular payments. ' ‘
. ) The L.C. shall be opened in a Scheduled Bank mutuaily agreed between consumer and the
3 ‘ o distribution licensee. :
oy i)  The L.C. shall be valid for at least three months beyond the entire duration of the transaction.
R i} The L.C shall be opened before commencement of Open Access transaction. ‘ '
2 Cv) The LC shall be operated by the Licensees in case of default in payment.
v) . All costs/expenses/charges associated with L.C. shall be borne by the applicant/consumer.

15.0 Redressal Mechanism :
All disputes and complaints related to open Access shall be referred to the SLDC. However, the
. disputes and complaints regarding metering and billing eté. shall be first referfed to the Commercial
and Metering Committee constituted under the State Grid Code. The Committeé shall investigate and
endeavor to resolve the grievance within 30 days; and refer the matter to SLDC alongwith finding /
remedial measures. If the Committee is unable to redress the grievance and SLDC is not agreed with
the view of the Committee, it shall be referred to the Commission by the Comumittee, SLDC or the

Open Access Consumer, as the case may be.
16.0 - Curtailment Priority
16.1 - The State Load Despatch Centre may curtail power flow-on any transmission corridor by cancelling
& . or rescheduling any transaction, if in its opinion cancellation or curtailment of such transaction is
P ~ likely to relieve any transmission constraint on the corridor or to improve grid security. However,.in
A all such cases of cancellation or curtailment, the SLDC will, as soon as practicaple, intimate in
o writing to the consumer the reasons therefore. i
&
) 16.2  Subject to provisions of the State Grid Code, cancellation/curtailment will be affected as under: -
G ) pre |
(i) Short term transaction(s) will be cancelled or curtailed first, followed by medium term transactions,
2] which shall be followed by long term transaction(s). e ,
: (i) Among short term transactions, bilateral transaction will be cancelled or curtailed first, followed by
@ collective trangactions. o -
i (i)  Open Access:to a distribution licensee will be the last to be curtailed within a category.
® : : 3 - - f icul
(iv) Curtailment will be effected on a pro-rata basis amongst the consumers of a particular
@ category. :
S 16.3  In case of curitjzlilment of the apﬁrgved schedule by the State Load Despatch Centre, transmission and i
. wheeling charges shall be payable pro-rata in accordance with the curtailed schedule. g
B8 | o -
. 16.4  The SLDC Operating charges,. as specified ‘under the relevant provisions of DERC (Open Access)
& Regulations; 2005 as amended from time to time, will be payable irrespective of curtailment, if any. i
w 16.5  The concerned Nodal qunCy should ensure that Non Conventional Energy Source based generator
2 where are mainly Must Run Plant should be tried to be scheduled first so that the generation from
) such Non Conventional Sources’ does not affect. SLDC shall endeavour to give priority. to must run
@& plant for scheduling in merit order in line with the guidelines of CERC.
"l
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ACTIVITY CHART SHOW;INIG TIME LINES FOR SHORT TERM OPEN ACCESS PROCESS

ACTIVITY
‘A)  Approval of Short Term Open. Access - TIME LINE
)] Submission of Application By Consumerto SLDC =~ -~ 0
i) Verification of field data and Consent by Distribution ~ * within 12 working days
Licensee . _ ‘ S
iii) Decision by SLDC for conditional approval with;in 3 working days
Total: _ . 15 Working Days
B)  INSTALLATION OF METERING EQUIPMENTS. :
i) Procurement of Metering Equipment , - within 30 days
By the authorized agency _ ' o ~ ¢
ii) Testing by Authorized agency : within 10 days
iii) Installation at site by consumer/Dist Licensees : ~ within 10 days
i Testing by Distributjon Licensees /STU & issue of . within 10 days
Point wise compliance report '
C) Issue of NOC/Standing clearapée/Concurr,ence bb' SLDC
i) Submission of application oo o 0 working day _
ii) First NOC/Standing clearance/Concurrence within 7 working days
iii) Subsequent Monthly NOC/SC/Concurrence : within 3 working
D) Down loading of Meter data &lgpreparatiori of Energy account by SLDC:
i) Meter reading & down loading of data by Dist: - 0 Hr.
Licensees (on due.date) (Monthly in case of
Purchaser & weekly in case of Seller)
i) Submission of downloaded data to SLDC by ) within two days
Distribution Licensees / STU © - .
iii} Preparation of Energy Account by-SLDC ‘ within 7 days
for Distribution Licensees ‘ o
iv) Forwarding of UI Energy Account by Dist licensees within a month
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GUIDELINES FOR INSTALLATION OF METERING E.'QUIPMENTS AND ARRANGEMENTS
AT THE PREMISES OF OPEN ACCESS CONSUMERS.

The following guidelines are to be strictly implemented for installation of metering equipments including
ABT compliant special energy meters (SEM) of accuracy class 0.25/0.2 and connecting arrangements for
metering of open access consumers.

A)
)

i)
i)

Vi)
vii)
viil)
ix)
Xi)
Xii)
xiii)
B)

0
ii)

- Open Access Consumer's Premises (To be complied by OA Consumer)

Open Access Consumers injecting power in to the Distribution Licensee / STU system shall provide
separate line bay with line protection scheme at both ends to take care of any fault on line.

Meters are to be installed directly on'line without any isolator in between line and metering CTs/PTs.
Metering CTs/PTs should be exclusively for Dist. licensees metering. Consumers may install any
additional meter with separate CT/PT.

CTs of 0.2S and 0.2 accuracy class is to be installed where CT vutput.is SA (ip case of 11kV) and 1A
(in case of 66/132/220kV) respectively. However PTs of accuracy class 0.2 aréto be used.

Metering CT/PT should be exclusive for metering purpose. These wil! not be allowed for protection
purpose. However metering CT/PT ‘are to be provided with minimum two metering cores, one core
to be used for main ABT meter & 2 core to be used for check meter & TPT meter.

The meter should be installed nearest to the CT/PT in separate room,. with easy/free access by Dist
licensees/STU staff.

All connecting cables from CT/PT to meters should be routed through condult plpe duly welded
Un-climbable fencing around metering, CT, PT area is to be provided which will be sealed by STU.
Use of only single ratio metering CTs will be allowed. Multi ratio CTs are not to be used in any case.
Metering CTs/PTs bottom plate needs to be welded after testing/installation at site. |

Open access consumer (non-consumer of Distribution Licensees) is required to provide two
communication channels at his-own cost for communication of metering data to SLDC control room.
Consumers who have already installed CT / PT without witness/checking of Distribution Licensee /
STU shall get the same tested in the presence of Distribution Licensee / STU representative.

Meter is not to be instalied in the control room of consumers substation.

Compliance by STU -

At Consumer end:

Instaliation oficheck Meter

ABT meter msta]led for consumers injecting & drawing power to be import/export type of accuracy
class 0.28S. :

At-Distributi&h Licensee / STU Sub Station end

Supply should not be tappéd from Bus PT. Exclusive line CTs and PTs are to be installed for
metering at Sub Station end.-CT/PTs provided shall have two metermg cores.

Meters are to'be installed near line bay in Sub Station Yard.
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Formats for Short.-Térm

‘FORMAT - ST1

APPLICATION FOR GRANT OF SHORT-TERM OPEN' ACCESS
( to be sent by consumer to Nodal Agency)

To: Nodal Agency -

Consumer Application No:.

| Date:

I.

Period of Transaction: -

<self generated by Consumer>

1
2
3 | Name of Consumer*
<

* In terms of power transfer>

< seller/buyer/captive user/trader (on behalf of seller/buyer/captive user >

4 | Consumer Name

5 | Registration- Code g | Valid up to
} < Registration code shall be as provided by Nodal Agency > .[' o : ;
i : Details of Transaction Party's to Grid :
Name of Entity ' Injecting Entity Drawee Entity

Status of Entity*

Utility in which it Embedded

<*nterms of Owner.rhtp-Stare Unhg;/CPP/IPP/D:scom/Consumers/Spec:jS) if any orher>

Details of Transaction Party 5 to Gnd

Injecting Entity

Drawee Entity
= e
Name of Sub-Station T::ans. 15.51on
Distribution
X : Transmission
Status of Entity* ——
v _Distribution

Name of Licensee (QOwner of S/S) ‘

Intervemng intra-State Licensee

"Intervening inter-State Licensee

< Distribution licensee if required, may treaf interface periphery as its connectivity poinis >

Open Access Sought for (Penod from date ) )
Date : Hours Capacity
8 | From To From To MW*
< MW™ at point of infection>
Details of PPA/PSA/MoU :
o Name & Address of parties | Date of | Validity Period , Capacity
Seller Buyer PPA/PSA/MoU Commencement Expiry - MW*
Details of Non-Refundable Application Fee Made
10 Bank Details | Instrument Details _ Amount(Rs.)
Type(Draft) Instrument No. Date '

. FORMATE ST1: APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS {Page- 1 of 3)
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I here by authorized Nodal Agency to process said application, in case open access capacity
allotted, for day ahead scheduling in accordance with the provision of intra-State ABT

Declaration =~ '~

All Entities/Utilities to transaction shall abide by provisions of the Electricity Act 2003(the

12
Act), SERC (Terms and Conditions for Intra State Open Access) Regulations and
any other relevant regulation/order/ code as amended from time to time.
Place - Signature (With Stamp)
Date Name & Designation -
Enclosures ' ' %
1) Non- refundable apphcatlon fee by Demand draft or cash recelpt (if payment by cash).
(2) Self—certified copy of PPA/PSA/MoU entered between the parties (buyer and seller) of transaction
stating contracted power period of transaction, drawal pattern, point(s}. of i 1n3ect|on and drawal etc.
(3 Self-certified copies of uncondltlonal concurrence of STU. and/or transmission licensee and/or
distribution licensee. :
{4) If any other, -
Copy to along with relevant enclosures [except (1) & (2)]:
(1) General Manager (Commercml) of Transmission Licensee involved in transaction.
{2) Concerned officer of Distr |but10n Llcensee involved in transaction
{3) Any other concerned
For use of SLDC (wnth Reference to Enrolment oprphcatlon)
SLDC Reference ID No. I
Nodal SLDC Approval No. . | < ifapproved >
Or  Reason of  Refusal*’ '
(If Refused) o

<* Nodal Agency may also enclosed supportmg documents for the reasons of refusal duly signed on

each page >

FORMATE ST1: APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS (Page-
2 of 3) ,




~ Formats for Short-Term.
. ACKNOWLEDGEMENT
(for offfce use only)

APPLICATION FOR GRANT OF SHORT TERM OPEN ACCESS

(A) < fo be fifled by the consumer >

<self  genergted by |

1 Consumer Application No: Consqmeo Date:
2 Penod of Transactlon ‘ : '
3 < seller/buyer/captive  userfrader  (on

Name of Consumer*

<* In terms of power transfer>

| seller/buyer/captive user >

4 Consumer Name

9 Registration Code

< Regrstratron code shail be as prowded by Nedal Agency >

(B) < to be filled by Nodal Agency> 2

| Validupto |

Date and time of Receipt of Application .

Place: " : - .
Date: -
. ) i

. FORMATE ST1: APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS (Page- 3 of 3)

Keme—- e X,

" Signature (With Stamp)

Name & Designation

X

X

ACKNOWLEDGEMENT

(to be issued by Nodal Agency to the consumer within 24 ho:)rs on receipt of application duly fiﬁed in)

APPLICATION FOR GR.ANT OF SHORT-TERM OPEN ACCESS

(A) < to be filled by the consumer >

<self generated by .
1 Consumer Application No: . Consumer> ' Date:
2 Period of Transaction:
3 ' <  seller/buyer/caplive

Name of Consumer*

userftrader  (on

<*In terms of power transfer>

seller/buyer/captive user >

4 Consumer Name

5 Registration Code

< Regisiration'code shall be as provided by Nodal Agency >

(B) < to be filled by Nodal Agency>

| valid up to

Date and time of Receipt of Application

Placé:
Date:

N.B:

Signature (With Stamp)
Name & Designation

This counterfoil may- be scored out and issued to the consumer.

FORMATE STl APPLICA’I‘ION FOR GRANT OF SHORT TERM OPEN ACCESS (Page- 3 of 3)
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@ ' ' -FOR GRANT OF SHORT-TERM OPEN ACCESS (Page -1 of 3)

' FORMATS for Short-Term

: o APPROVAL FOR SHORT-TERM OPEN ACCESS
E’\‘ . . (to be issued by SLDC) :

7 || Nodal SLDC Approval No, |/ {R-0) | Date |
e < 'R-0! states orlginal approval with revision no. - zero> ) )

. 1 | Consumer Application Né. <as provided by consumer -on FORMAT- | Date
L ST1>

& 2 | Period of Transaction
o 3 | Nature of Consumer” o <se!ler/buyer/captive user/trader(on behair’ of sel!er/buyer/captive
ut - | user)> .

. <’ In terms of power transfer>
@ 4 | Consumer Name : . :

S | Registration Code% - ' | valid up to f

N . i
6 | Details of Transact:on Party’s to Grid o f i

Injectmg Entity ) Drawee Entity
Name of Entity - -
Status of Entity”
- Utility in which it is Embedded
¥ <" In terms of ownership- State Utility/CPP/IPP/ISGS/Discom/Consumer/specify, if any other>
& 7 | Details of InJectlng/Drawee Connectmty with intra-State System
! , Injecting Entlty Drawee Entity
4 Name of Sub-station’ T;ansm|55|on : o
R : Distribution . -
@ Voltage Level Transmission .
%4 Distribution:- -
i Name of Licensee (Owner of S/S)°
o Intervening intra-State Licensee
o Intervening inter-State Licensee ‘
R <Distribution licensee, if required, may treat interface periphery as its connectivity points>
o 8 | Open Access Sought for ( Period from date to date ) Revision No.. .. | O
b Date ‘ Hours L Capacity(MW) Mwh
& From ] _|To : From To Applied | Allotted
Total MWh

Details of Bidding <only in case of Bidding>

9 o

ey : 1

e Details of Date - | Hours Applicable Rate A

Intra-State System ' ) . {Rs./kWh)

S : From To 'From To

) Transmission System :

i . Dlistribution System _

i 10.The approved transaction shall be ‘Incorporated in day-ahead scheduling in accordance with the
provisions of intra-State ABT. - <only in case of approval>

@ 11. Please submit following to SLDC with details on fermat [FORMAT- STS] in the manner as specn“ed in
procedure: <only in case of approval>

47 ‘ (a) SLDC Fee Amount Rs. ' " Due Date:

A (b) Security Amount Rs. i ' Due Date:

@ FORMAT-ST2: APPROVAL‘FOR SHORT-TERM QOPEN ACCESS (Paé’e -1 of 3}
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- 12.The approval is subject to provisions of SERC (Terms and Conditions for Intra State

Open Access) Regulations, 2010 and any other relevant regulation/order/code as
amended and applicable from time to time. < only in case of approval >
13.No approval is being granted on account of <only in case of rejection>

< SLDC shall convey specific reasons if open access is denied and may also enc!ose

suppomng documents to support the same duly srgned on each page >

Place o © . Signature (with stamp)
Date _ . : -~ Name & Designation
Enclo5urgs

(1)Schedule of payments < only in case of approva! >
(2)If any other :

Copy to along with enclosures
(1)Consumer

(2)Transmission Licensee mvolved in transactlon
(3)Distribution Licensee involved in transaction.
(4)Any other concerned.

FORMAT-ST2: APPROVAL FOR'SHORT-TERM OPEN ACCESS (Page- 2 of 3)

g

g
L=

& & &

o

&%
it

&6 o8

2

a5
o




@ - - ' o | | o £:21E§5:)

b FORMATS for Short-Term
i "ENCLOSURE to FORMAT- 872
o ' - SCHEDULE OF PAYMENTS
i ‘ (to be enclosed for each month by SLDC along with FOMAT-ST2)
& Nodal SLDC Approval No. | / (R-0) Date
& < 'R-O' states origirjal approval with revision no. - zero>
g . 1 Consumer :Applicaition No. | <as provided by consumer on FORMAT-ST1> | Date
@ 2 Period of Transaction , | -
o 3 " < selier/buyer/captive userftrader(on behalf of
3 Nature of Consumer seller/buyer/captive user) >
<* In terms of power transfer>. .
4 . | Consumer Name I . %
5 | Registration Code - . | | Valid upto
6 - Tentative” Monthiy Payment Schedule for Short Term Open Month
@ Access Charges( Period: date to date )
Payment Chargeable for Rate (Rs./kWh) | MWh Total (Rs.)
& (1) Intra-State Network
) (a) Transmission Charges
) | concerned Transmission Licensee
@& intervening  intra-State Llcensee(f
- [any)
& * [(b) Whesling Charges
£ concerned Distribution Licensee
‘ intervening intra-State Licensee(f .
{c) Cross subsidy Surcharge s '
concerned Distribution Licensee :
(d) Additional Surcharge )
concerned Distribution Licensee | !
& (e) SLDC Charges
& SLDC
(2) Inter-State Network - , ‘
€3 Transmission Charges ' | 1
Intervening mter-State Licensee(if ‘
any) .
Total Monthly Payment Amount (Rs.)

Signature (with stamp)

Place D . .
3 Date . o o Name & Designation
2 * Tentative on the basis of MWh mentloned in applicatlon which may due to cancellation or
. downward revision subject to approval of Nodal Agency
o : FORMAT-STZ: APPROVAL FOR.SHORT-TERM OPEN ACCESS (Page -3 of 3)
™ |
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SLDC Bidding Inwtatlon No.

FORMATS for Short-Term

FORMAT-ST3 :

CONGESTION INFORMATION AND INVITATION OF BIDDING
" (to be invited by SLDC) '

:X_%J

Date

Consumer Application ’ .
1 No. <as provided by consumer on FORMAT-ST1> Date
2 Period of Transaction : ' - ;
3 Nature of Consumer <seller/buyer/captive user/trader(on behaif of seller/buyer/captive user) >
<* In terms of power transfer> ' :
4 Consumer Name
5 Registration Code | Valid upto |
6. The antncupated congestion (transformer and electric line/link) is as follow:
Network Corridor . Congestion Period | Margin/ Totg\l Capacity
Sub-station - . Capacit Applied by all the
with _ Ei[r?ecﬁlr_lﬁ'lk with Date Hours Avgilabli ansumerys
Transfprmatlon Capacity = N
Capacity rom To From | To MW MW

Intra-State Transmiséion System

Intra-State Distribution System

Inter-State Transmission System

. In view of above please submit bid on format [FORMAT-ST4]. The details for bidding are hereunder

7
(a) Bid invitation Date Time
(b) Bid Submission Date Time
(c) Bid Opening Date

(d) Bids Invited for

Time

Network Corridor Congé'stion Period Margin/Capacity i
i : olely
Sy Available :
Sub- Electric Line/Link { Date Hours for Bidding Price
station | with Capacity j : : —
. From | To From To MW Rs./kWh

Name of Transmission Systein

Name of Distribution System

8. In case of non submission
processed.

Place
Date

of bid, application shall be deemed to have been withdrawn and shall not be

Signature {with stamp)

: : Name & Designation
To: Consumers with their reference g < as prowded by consumers at sl.no. 1 on FORMAT-ST* >
FORMAT-ST3: CONGESTION INFORMATION AND INVITATION OF SNAP BIDS (Page -1 of 1)
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@ y ; FORMATS for Short-Term
& - FORMAT- ST4
e BID PROPOSAL
& (to be submitted by the consumer to N®DAL‘&AGENC;1Y)
N Ref: NODAL AGENCY Bidding Invitation No. _ Date
. To: NODAL:AGENCY,
w 1 -Consumer  Application | <as provided by consumer on FORMAT- | Date
No. ST1>
2 | Period of Transaction o
w 3 Nature of Consumer* < seller/buyer/captive user/trader{on behalf of
& 1 | ' seller/buyer/captive user) >
: <* |n terms of power transfer> . : ) ' Y
4 Consumer Name - ' B :
. 5 - Reglstratron Code: i ' | Valid upto |
@ 6. In reference to above bidding invitation, | hereby submit my brd as fo]lows .
Bidding: Details as provided by NODALAGENCY . - Bid  Price
& fntra-State Network Corridor | Congestion Period ] . Margm/Capa Floor to be
; Sub- Electric Line/Link | Date : Hours city Price Quoted by
& station S _ * | Available . | Bidder
} § | for.Bidding N
Fro [To From | To | MW Paise./k | Paise/kWh*
: m . , Wh
Name of Transmission | - i ' |
System f ' '
Name of Distribution
System ;

< * Bidder shall quote brice (rounde,d-eff to whole number) in denotation of floor price >

f 7.1 do hereby agree that detérmined bi:‘d.‘-price(s) shall be transmission and/or wheeling charges.
Place C ; Signature (with stamp)

@ Date - : - _ Name & Designation

& FORMAT-ST4: BID PROPOSAL (Page -1 of 1)




' FORMATS for Short-Term
FORMAT- ST 5A -

l_ - FORM FOR THE CONSENT OF OPEN ACCESS BY DISTRIBUTION LICENSEES TO SLDC

Memo. NO: ......ovevvenenn. PP s
Distribution Licensees Reference No...o....

Name of the firm

Account'No

Address of the firm

Open Access admissible during off peak hré
Open'Accéss adrﬁissible during peak load hrs

Period /Duration for Open access Consented
‘ , ,

' From~: {Date/Time)

To:: . (Date/Time)
Consent Valid up to :

Any other Specific Conditions for OA Consumer

Concerned Ofﬁcnal/Open Access
Distribution lncensees '

2]
]
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' FORMATS for Short-Term

& FORMAT- ST-5B
¢y SAMPLE LETTER FOR CQNDIT_IONAL APPROVAL FOR GRANT OF SHORT TERM OPEN
o ‘ ACCESS
& -
i To
&
@ M/s
Memo No. ISO/0A
Dated: o
Sub: - Grant of Open Access for purchase/sale of power by M/s E
A/C No.: R o :
This refers to you-r application rece.ived' in this office on dated - for grant of Short Term Open
D Access for Purchase/Sale of power through Bilateral / powef exchange.
¢ The short term open access for purchaee/sale' of power up to ~ MW s hereby allowed , as requested by
- you, in line with Open Access Regulations,2005, as amended from time to time, as per agreed terms &
R conditions by you and subject to comphance of conditions/ formahtles asunder*: -

1. Your firm will get installed ABT compliant spegial energy meter of accuracy class 0.28 at your

! premises at your own cost in addition to TOD rheter already installed as per prescribed metering

guidelines and the state grid. code You will supply copies of test report of the meter from concerned

B official of Dist. Licensees and mstallatlon report along with site report by STU and compliance
' report for completion of formalities as per metering guidelines.

2. Your firm will restrict its total demand to be within its sanctioned contract demand during non-peak
load hours and during peak load restriction hrs the firm will be eligible only to draw total power

o (’ ~ admissible as per peak load exemption granted by Licensees. This implies that during peak load

W restriction hours the total drawl from all sources will be limited to peak load exemption allowed.

A 3 No relaxation in monthly minimum charges, peak load exemption charges etc. shall be admissible

@ against ‘grant of this Open Access and you will be liable to pay all the charges as consumer of
Licensees and all the charges and levies applicable on power purchased under Open Access.

_ 4. Your firm will be liable to-pay‘ cross subsidy surcharge, additional surcharge, voltage surcharge,
& " reactive energy charges and any other charges applicable on Open Access consumers in accordance
o to Open Access regulations, 2005 as amended from time to time. '

123 ‘ - .
3 5. All Provisions of CERC/DERC open access Regulations as well as IEGC/State Grid

- Codes shall be applicable-during the duration of short term open access.

. 6.  Your firm will restrict its power purchase under open access keeping.in view the regulatory

& . measures/power cuts imposed by Licensees on feeders supplying power to your unit. In case the

- scheduled power as per capacity in MW reserved for open access as per NOC / Standing Clearance /

W Concurrence of an embedded open access consumer is curtailed or cancelled by SLDC as per

h Regulation 13 of DERC (Open Access) Regulations, 2005, the embedded open access consumer

A shall immediately reduce / stop the draw| of power thro’ open access. In case the consumer continues




ons

. to avail power through open access corresponding to originally reserved capacity, SLDC shall
suspend the NOC / Standing Clearance / Concurrence of such consumer for 3 days for each day’s
default. All such cases of default shall also be subm:tted by SLDC to the Commlssmn

8. In case the consumer is connected to Mixed feeder, open access shall be allowed subject to the
condition that the consumer agree to rostenng restrictions imposed by Licensees / STU on such
feeders. :

9. " You will supply copy of the agreement signed wnth the traders for purchase of power through open
access. :

10.  Your firm will ensure that this short term open access approval shall not, in any case, violate the
terms and conditions of the PPA(s) signed by you with any other agency.

11. In case of Sellers / Generators / Non Consumers of Dist Licensees shall be required to furnish a

" security deposit towards Open Access charges for a period of two months and, Ul charges for 50% of

5?37}, contracted power for 14 days @ Rs, 8.73.unit (Amounting to Rs................ A } in the form of
e _ irrevocable (weekly for generators/sellers) revolving self—recoupmg Letter of Credit {LC) valid for at

least 3 months beyond the penod of Open Access transactmn in favour of concerned agency.

12 (Any other spec;fc condition } imposed by SLDC/STU/Dlst Licenses

You are requested to complete the above formalities and furnish requisite documents along with acceptance
to the above condition so that further necessary action on your request can be taken by this office.

This approval is subject to compllance of formaht:es within 60 days of issue of this |etter fallmg which the
approval will be deemed to be cancelled

This issues with the approval of competent authority.

"Manager./Open Access,

for: GM(SLDC),
SLDC, Delhi.
@@ End st. No.__ /SO/OA ..+ Datd

Copy of the above is forwarded to, Concemed efﬁcxal w.r.t. l‘lIS office memo no.

dated for further necessary actlon
Manager./Open Access,
for: GM(SLDC),
SLDC, Delhi.

ccC: E

Concerned Ofﬁclal of Distribution Llcensees /STU
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i ~ FORMATS for Short-Term
an . - FORMAT- ST6

& UNDERTAKING TO BE FURNISHED BY THE CONSUMER FOR SHORT TERM
' PURCHASE/SALE OF POWER UNDER OPEN ACCESS -
(To be stamped on Rs.100/- non judicial stamp paper)

W I/ We, i wivirenio{name)” on  behalf  of M/ ... vin(name  of  the

Arm) i, AJC T Now PETTPRUTI having its Registered  office

G e .at  (address) and  Works Bt ... (address)
’ undertake as under:- o - .

1. I/We will get installed ABT compliant special energy meters of accuracy class 0.2S as main meter at

i our premises at our own cost-in addition to TOD meter alre,ad}" installed as consumer of Licensees&
minimum, double core CT/PT's-of accuracy class 0.25/0.2 as per prescribed thetering guidelines. I/
We will supply copies of test feport of the meter from Licensees / STU and installation report along
with site report and compliance report for co_mpletipn of formalities as per guidelines.

2. [/We will restrict our total demand to be within our sanctioned contract demand during non peak
load hours and during peak load-restriction hrs. I'/ We will be eligible only to draw Total power
admissible as per peak load exemption granted by Licensees. This implies that during peak load

R restriction hours the total drawl from all sources will be limited to peak load exemption allowed.
3. /'We will restrict our power purchase under open access keeping in view the regulatory
5 measures/power cuts imposed by Licensees /STU on feeders supplying power to our unit. [ / We
' agree that in case the scheduled power as per capacity in MW reserved for open access as per NOC/
) ~ Standing Clearance/Concurrence. is curtailed or cancelled by SLDC as per Regulation 13 of DERC
% (Open Access) Regulations, 2005, I/We shall immediately reduce/stop the drawl of power thro’ open
ki access failing which SLDC may suspend the NOC/Standing Clearance/Concurrence for 3 days for
&, each day’s default. ‘ ' o
, g 4. . 1/We agree that all equipment:connected to the State Transmission/Distribution System shall be of
o ' - such design and construction to enable to meet the requirement of performance standards as
' specified in Grid Codes for the concerned inter connection point(s). /'We shall ensure that our loads
o ' _do not cause violation of these standards. Open access on the transmission system and wheeling on
LB distribution system shall be subject to transmission and distribution system constraints. The
R A ‘ " provision of Open access shall remain suspended / curtailed during such period at the absolute
discretion of SLDC / STU/Dist. Licensees. '
- 5. I/We shall not be liable for any claim for any loss or damage whatsoever arising out of failure due to

force majeure events such as fire, rebellion, mutiny, civil commotion, riot, strike, lockout, forces of
' . nature, accident, act of God and any other reason including grid’s failure beyond the control of
A0 STU/Dist. Licensees.. ‘ '

, 6. I/We agree to rostering restrictions imposed by Dist. Licensees / STU on our feeders (Applicable 3
) ' . only for consumers connected to Mixed feeder). . _ .
P 7. I/We undertake that Short Term Open access to be granted or allowed to us is liable to be rejected or
i cancelled/withdrawn in the event of default but not limited to the following: - .
. i) Having being declared as insolvent or bankrupt. _ ) )
' ii)  having defaulted in clearing outstanding dues of SLDC,STyist. Licensees for more than two months.
™y {ii.  Feeder status falling under ineligible category for grant of Open Access.
iv.  Withdrawal of consent by Distribution Licensee .
i 8. . [/We will supply copy of the agreement signed with the traders for Sale/ Purchase of power through
' . . open access. Any change of name / agreement with the trader, advance intimation shall be given by
i the consumer which shall be allowed subject to-the prescribed business rules of the power exchange
~ only after the grant of permission of competent authority of SLDC.
£




12,

13

16.

21.

22,

23.
24,

25.

" I/We will book the Open Access corridor on intra state and interstate transmission system and seek

alterations, if required, as per Open Access Regulations and procedure(s).

I/We will abide by the provisions of the State Grid Code and Open Access Regulations issued by
DERC& CERC, as amended from time to time.

I/We will operate a 24 hour control room and communicate real time power purchase data through
fax / telephone to control room of SLDC as well as Concerned Dist. licensees

[/ We understand that no relaxation in Monthly minimum charges or peak load exemption charges
as consumer of Concerned Dist licensees is admlsmb]e to us for purchase of power under Open
Access -

I/We shall keep STU and SLDC indemnified at all times and shall undertake to indemnify, defend
and keep STU and SLDC harmless from any and all damages, losses; claims and actions including
those relating to injury to or death of any person or damage to property, demands, suits, recoveries,
costs and expenses, court costs, attorney fees, and all other obligations by or to third partles arising

out of or resulting from open access transaction .
T
*

I/We will be liable to pay cross subsidy surcharge, Additional surcharge, vo]tage surcharge, reactive
energy charges and any other charges applicable on Open Access consumers in accordance to-DERC
Open Access regulatlons 2005, as amended from time to time.

In case any difference in wheelmg, transmission, operating or any other charges remitted by the
power exchange and actual applicable charges, SLDC/STU/Dist. Licensees reserves the right to
charge the dlflference in bill raised to the consumer. [/'We undertake to pay the total bill including
these charges.!

I/We will make all payments associated” with Short Term Open Access to the concerned office
SLDC/STU/D;st licensees remitted only by Bank Draft or RTGS / NEFT in favour of concerned
Offcnal/SLDC payable at Delhi up to 4.00 P.M on working days. After due date [/we agree to pay
LPS (Late payment surcharge) @ 1. 25% per month or part thereof on total amount of the bill. In case
of non-payment of dues Nodal Agency reserves the right to cancel NOC for Open Access.

I/We will bear the transmission and distribution losses for the Intra-State/ Inter-State system, as
notified by the State/Central- Electricity Regulatory Commlssmn (DERC/CERC) from time to time.
Any taxes / levies .applicable: lon Open Access transaction as imposed by Central and State!
Governments from time to time shall be borne by me/us,

[/We will apply for Standing Clearance/ No Objection Certificate / Concurrence / Consent for
purchase of power through Power Exchange or through bilateral agreement minimum 3 working
days before the commencement of deemed date of purchase of power through Power Exchange.
I/We have noted that Standing Clearance will be allowed by SLDC maximum upto one month,

[/We agree to provide and méet with all metering, protection and communication requirements, as
specified by the Commission /STU/SLDC/Licensees from time to time.

I/We may surrender the capacity allotted to me/us by serving a notice to Licensees / RLDC as per
DERC/CERC regulations, if /'We are unable or not in position to utilize the full or substantial part of
the capacity allotted tome/us. In case our capacity has been reduced or cancelled or surrendered,
1/We shall bear Open Access: charges as per prevalent CERC/DERC open access regulations.

/We undertake fo co-ordinate’ with concerned offi clals of SLDC/Licensees to ensure meter data
reading/downloading as per fixed schedule

I/We undertake to maintain gnd dlsmplme and ensure the energy drawls as per the energy scheduled
at the delivery point. :

I/We agree that the disputes.and complaints regardmg metermg and blllmg etc. will be first referred
to the Commercial and Metering Committee under the State Grid Code. The Committee shall
investigate and endeavor to reselve the grievance and in case of its non re- dressal within stipulated
period or any dispute it shall be referred to the commlsswn :
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&9 26.  I/We agree that SLDC/Distribution Licensees reseryes their right to amend the above terms and
conditions within the prescribéd Regulatory framework. :

P " ' : - ' A-Jthprized Signatory
b | ‘ . Name:
ey Place: L Designation:
= - Date: , - Seal: |

Note:A _ _ ' : )
i) The undertaking is to be signed by the applicant/consumer on each and every page. Two set of the

undertaking are to be furniished to this office. One copy will be retained in the office of SLDC and
second copy will be supplied to Distribution Licensees while operationalising the Open Access.
ii)  Copy,of company/Board resolution or authority letter in favour of authorized signatory to be

attached.
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FORMATS for Short-Term

FORMAT- ST-7A

Format of Application for Registration with SLDC as usér of mtra—state Transmission System

Sr.No.

1
2

11

12
13

(for gen erator)

‘Particulars Applicant’s Details

Name of the Generating Company
Address of the Generating Company/
Authorized Person

Name : '

Designation :

Address :

Contatt Details :

Officd NOt 1) eveoeeieoeieees
. Fax No. : C '

Mobile No ;

Email%ID :

Location of the Generating Station
Locatlon of Interface with Grid
(Enclose a Iayout of switch yard)
Total [nstalled Capagity:
Commercial Operation 'D_ate (COD)
Of the Generating station

Nature of use of Energy Supply to Licensees

/wheeling to 3rd parties /wheeling for captive use
Transmission capacity contracted as on (Please enclose details of Licensees)

(a) For supply to Licensees
(b) For wheeling to 3rd parties
(c)For wheeling for captive use

. Agreement period for supply to licensees
Details of communication system installed for

communication of data to SLDC

Establishment in-charge of control room for
. communication with-SLDC

Details of Registration fee paid

Any other information useful for assisting
efficient Grid Operation (Please enclose separate

sheets for additional mformatlon )

.................................

- Signature of the Authorized Officer

FORMAT-ST7-A: APPROVAL FOR SHORT-TERM OPEN ACCESS (Page -1 of 1)
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My ‘
By FORMATS for Short-Term
FORMAT- ST-7B
o Format of Application for Registration with SLDC as user of intra-state Transmission System
G (For Open Access Consumer)
-, Sr.No. Particulars Applicant’s Details
@ 1 Name of the Open Access CONSUIMEr  .....iviiiernniii e
™ 2 - Address of the Open Access Consumer ............ e
i Authorized Person ‘
) Name : .o ‘ T P
' Designation : PO P PP PP PR VPR, e
G Address: s SO
Contact Details : -
@ OfficeNo:  Dvvoieerienn 2) ot
{ Fax No. : PR P PR o
Mobile No : _ : TR SO SPP PP
) EmailID: T G RRIRERE

Location of Interface with Grid (Attach a list of voltage-wise Grid substations/lines along

-?;
(98]

L
=%
o

N

with details of locétion, capacity, No. of -bays, line length, type of line, date of

e

)

commissianing et )

4 Total capacity (Max. Demand that can be served)
& 5 Transmission capacity contracted from Transmission Licensees (Enclose list of
T Transmission Licensees with details) '
B 6 Cap#city contracted to Open Access consumers.
i 7 Detajils of communication system availéb]e for communication of data to SLD% / ALDC

(Enc]ose substation-wise details)

3 Designation of the pefsonnel responsible for operation of Grid substations at which Open

j & A&

. Access Consumer is connected.

Details of the registration fee paid

-
=
=

10 - Any other informai_ion useful for assisting efficient Grid Operation:

ey

P ' (Please enclose'separafte,-sheets for additional information)

w | o Signature of the Authorized Officer-

EORMAT-ST 7-8: APPROVAL FOR SHORT-TERM OPEN ACCESS-(Page -1 of 1)

T




FORMATS for Short-Term
FORMAT- ST-8

FORMAT FOR THE UNtONDITIONAL AND IRRECOVABLE BANK GURANTEE FOR
BILATERAL TRANSACTION / COLLECTIVE TRANSACTION
L (To be stamped on Rs, 100/- non judfcial stamp paper)_
Whereas M/s . . (Name of the Intra State Company) a Company registered under the
Companies Act, 1956 and having Registered Office at __ (Address) heremaﬂer called the "Intra State

" Company’ submitted open access appllcatlon for mtendmg b:lateral transactton / collective transaction, inter

‘alia for sale / trade of | powar of ___MW on short term basis to L .@ (Name of Trader / Buyer}
through Inter State / E{ntra State Open .Access as per applicable relevant re;gulation issued by appropriate
Regulatory Commissiéon and p‘rocedure‘ devised by the State Transmission Utility, *-De]hi Transco Ltd for
Short Term Open Access in intrd State network in the State of Delhi (Name af State} in the condition which
inter alia are sub_lect matter of the apphcatlon of short term transactlon herem referred, agrees to furnish this

Bank Guarantee for an amount of Rs. (in fi f gures) Rs. (in words) equivalent to

seven days Bil[i-ng for scheduled eriergy- either receivable or payable determined based on quantum of sale /

. trade 'intend to scheduled'through this open access transaction.at rate of 105% of maximum unscheduled

interchange rate applicable and equivalent to seven days of a week.

We, ____(Name of the Bank) Bank,

. (Branch, City) Branch hereinafter called
"The Bank’ in consideration of thé’ premises, do hereby agrees unequivo'cally, irrevocably and
unconditionally to pay the State Load Dispatch Center or concemed Distribution Licensees from the

consumer as the case may be or (the D:stnbutlon consumer), the

i .
' : |
Forthwith on demand in writing from procurer or any officer authorized by it in this behalf at any time upto

(date up to Open Access transaction + two additional months), any amount upto and not

exceeding Rupees . (in words) only as may be claimed by State Load
Dispatch Center, Delhi by way of failure of the Open Access Consumer to pay any charges within stipulated
time limit towards obligation laid down under Short Term Open Access approval granted.

It is hereby agreed and acknowledge thét"the decision of the State Load Dispatch Center or (the Distribution
company), the Generating.compiany as the case may be, as to whether any money is payable by the ,Opén
Access Consumer or whether the Open Access Consumer has made any such default of defaults as aforesaid
and the amount or amounts to which the State Load Dispatch Center is entitled to b}; reason thereof will be
binding on the Bank and the Bank shall not be entitled to ask tlhé State Load Dispatch Center to establish its
claim_or.claims under this Guarantee or to claim any such amount from the company in the first instance but

shall pay.the same to the State Load Dispatch Centre of Delhi forthwith on demand wit_hoht any demur,

reservation, recourse, contest or protest and / or without any reference to the intrastate company. Any such
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demand made by the State Load DLspatch Center on “the Bank shall be conclusive and blndmg

'\ notwithstanding any difference between the State Load lepatch Center and the Intrastate company or bank.

Py

w and Intrastate Company or pay d1spu_te pendmg before any Court, Tribunal, Arbitrator or any other authority,
& The Bank further undertake not to revoke this Guarantee during its currency except with the previous consent
i of the State Load Dispatch Center of Delhi in writing and this Guarantee shall continue to be enforceable till
{;jﬁ the aforesaid date of its expiry or the last date of the extended period agreed upon as the case may be unless
P during the currency of the Guarantee all the du.es of the State Load Dispatch Center under or by virtue of
:} Open Access approval granted by SLDC of the letter of approval and subsequent accounting statement issued
‘E:‘E to intrastate company have been duly paid and its claims satisfied ot discharge or the State Load Dispatch
e - Center-of Delhi cértifies that the terms. and conditions of said letter of open access approval and subsequent
& ~ accounting statement issued by State Load Dispatch Center have been fully carnesl out by the intrastate

company and accerdingly dlscharged the Guarantee.

SubJect to the maximum limit of the Bank’s Ilablhty as aforesald this Guarantee shall cover all clalm or

; claims of the State Load Dispatch Center against the Intrastate company from time to time arising out or
g -under condition stipulated under the said letter of Short Term Open’ Access approval and Charges payable in
i . exercise of said approval of Short Tem Open Accessand_ in respect of which the State Load Dispatch Center
& + Delhi demand oy notice in writing be served on the Bank before the date of expire of this Guarantee
=y - mentbned above or of further extended period agreed upon, as the case may be.

2 The Guarantee shall not be affected by any change in the constitution of the said lntl astate Company in any

manner by reason or merger, amalgamation, restructuring or any extensmn or forbearance to the Intrastate

Company or any other change in the constitution of the Guarantor and the Bank will ensure for and be

L available to and guarantee enforceable by the State Load Dispatch Center of Delhi.

The Guarantee shall be a primary obligation of the Guarantor Bank and accordingly procurer shall not be

obliged before enforcing this bank guarantee to take any action in any court or arbitral proceedmgs against
the Intrastate Company, to make any cla:m against or any demand on the Intrastate Company or to give
notice to the Intrastate Company to enforce any security held by the procurer or to exerc1se levy or enforce
B any distress, diligence or other process against the Intrastate Company. . The bank guarantee shall be
< interpreted in accordance with the laws of India and settlement of any dispute arisen between the parties shall
e be subjected to the legal jurisdiction of Delhi. '

And whereas in case violation of the terms of the Bank Guarantee, penalty will be levied on the claimed
amount as per the bank’s penalty rates. It will not be opened to the Intrastate Company.to challenge the said
clause on any ground ;whatsoever:mcludmg formation of opinion but default as to the amount guarantee or
part thereof remaihinég% payab]e'under th'e' contract and such opinion of State Load Dispatch Center of Delhi

shall be final and bin!dtng thereof for the purpose of invocations of this Bank Guarantee.

Notwithstanding anything contained herein:-
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l Our liability u ‘} nder this Bank Guarantee shall not exceed Rs._ (In Figures)

(Rupees . . ' Y.(in words)
2 This Bank Gué.i'antee shall be valid il (date to be inserted as per approval of

Open Access r?ansacta‘on allowed by SLDC with an additional claim period of 60days thereafier).

3 We are, liable: to pay the guaranteed amount or any part thereof under this Bank Guarantee only if
procurer serve.upon usa wntten ‘claim or demand on-or before

The Bank has power to issue thls Bank Guarantee under the statute and the under51gned has full power to
sign this Guarantee on behalf 0 Bank

Signature

Name

Power of Attorney No.

P

For o - ' {name of bank)

Witness (two authorized officers of the Bank with name, designation and employee number)
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Annexure-B

GUIDELINES/PROCEDURE FOR. IMPLEMENTATION OF LONG TERM OPEN ACCESS
(LTOA)

1.2

2.1

2.1.1

OUTLINE

' This procedure shall apply to the apblication made for long-term open access for a -period of more

than five years as per principal regulation 2005 clause 7(2) for use of intra-State transmission system

and/or distribution system with associated facilities for transmission and/or wheeling of electricity,
with or without inter-State transmission system.

Provided that procedure made hereunder shall be in addition to and not in derogation to open access
regulations or any procedure made there under by the Central Electricity Regulatory Commission for
use of inter-State transmission system. : k3
All correspondences shall be addressed to the following Officer of State Transmission Utility (STU):
General Manager (Planning),DTL, E-mail: (STU to specify on its website)

GRANT OF OPEN ACCESS

' SUBMISSION OF APPLICATION

The long-tenm open. access consumer (hereinafter referred to as “consumer™) intending to avail long-
term access shall make an application on format [FORMATLETI] with STU in a cover marked
“Application for Long-Term Open Access”.

In case electricity system strengthening is involved, the consumer shall apply for long-term access 2
to 4 years in advance (based on nature and quantum of'work involved). If, system strengthening is
not required, an application can be made by the consumer one year in advance. :

Note; ‘Systém strengthcning shall mean to include augmentation or renovation or modernization
or expansion of any equipment or sub station .and/or electric line and construction of new
- substation and/or electric line.

In case in the opinion of the consumer, system strengthening is not involved, he shall normally
request STU for necessary actions or studies, however, such request is not mandatory and STU may
take necessary. actlon even in absence of such request. :

The apphcatlon shall be accompamed by non-refundable processing application fee of Rs. 1,00,000/-
& Rs. 25000/‘- for Distribution System (or as determined by the Commission from time to time by an
order) by demand draﬁ in favour of STU/Dist Llcensees payable at Deihi.

STU shall -acknowledge recelpt of the apphcatlon by indicating time and date on an
"ACKNOWLEDGEMENT” to the consumer.

The appIicatipn may be submitted by post or in person.




2.2

2.2.1

222

223
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2.3.1

)
(i)
(i

(iv)
V)

2.3.2

PROCESSING OF APPLICATION

The application shall be taken up for consideration immediately but not later than seven days by
STU on first come first served basis and it shall seek system feasnblhty reports from' transmission
licensee and/or distribution licensee involved in transaction for permlttmg open access. STU shall
also make endorsement of the same to SLDC if considered necessary.

The transmission licensee and/or distribution licensee, as the case may be, shall carry out system
feasibility study within thirty days. The licensee’s reports shall invariably include site drawings,
schedule of site responsibility and any other information necessary for consideration of STU. The
feasibility reports may suggest that:

(a) System strengthening is not required. In such case STU / Distribution Licensees shall assess
the capacity available 'and communicate provisional decision to SLDC with copy to
STU/Dlstnbutlon licensee, as the case may be, and thereafter follow provisions of sub-clause

< 23.1.

(b) There is a.constraint in electricity system and system strengthem“hg is necessary. The
licensee shall submit ‘adequate data and drawings in support of suggestion of system
strengthening for consideration of STU.. ,' :

STU shall assess requirement of system strengthening, under sub-clause -2.2.2(b), and on being

satisfied, communicate decision to the consumer within fifteen days requiring him to pay fee

difference of fee for system studies, if not paid earlier-under sub-clause 2.1.4. The fee shall be paid
within fifteen day$ failing which the application shall be deemed rejected at the discretion of STU.

STU may alsé cause the consumer to furnish any additional information required for system studies

and thereafter follow provisions of sub-clause 2.3.2, 'If the opinion is that system strengthening is

not required, STU may seek clarification or additional information from such licensee and/or the
consumer and ‘reassess .the requirement of system strengthening. On final decision that system
strengthening is not required, -the matter shall be decided under sub-clause

CONFIRMATION OF RESERVATION OF CAPACITY
Where electrlclty system strengthemng is not required .

STU shall communicate provisional decision under sub-clause 2.2.2(a) to SLDC within seven days
along with the consumer’s application and licensee’s report(s) '

STU, in consultation with SLDC, shall check transaction. for congestion of any element (e]ectnc line
and transformer) of transmission and/or distribution system involved in open access transaction.

STU shall confirm grant of open access on format [FORMAT-LT2] within Sixty days of receipt of

_ the application with direction to the consumer to erter into Bulk Power Transmission Agreement

(BPTA) and/or Bulk Power Wheeling Agreement (BPWA) with concerned transmission licensee
and/or distribution licensee within thirty days.

STU shall not permit open dccess if transaction may cause congestion of any element of involved
transmission and/or distribution system. .

In the event of an offer becomes invalid for any reasori or rejected by the consumer, STU shall not be
required to consider any further application from the same consumer within twelve months from the
date of issue of FORMAT-LT2 unless new application substantially different from the original

" application is made.

Where electricity system strehgthening is involved

STU shall carry out studies to assess requiremeht of system strengthening and may require the
consumer, -any other transmission licensee and/or distribution flicensee to furnish additional
mformatlon/study/data for further studies within ﬁfteen days. They shall submit information to STU
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. within & month, Based on above information, STU shall prepare preliminary report of system study

s covering all aspects of Delhi EGC.and communicate the same to all concerned within next two

@ month. - :

e

! Provided that if there are more than one application for long-term access, STU shall undertake joint

. studies and prepare one consolidated preliminary report. STU shall invariably send a copy to

& - SLDC, /Dtstnbutlon licensees, as the case may be.

] (ii) The preliminary report shall be communicated along with specific information on FORMAT- LT2 to
: - all concerned not later than sixty days fromthe date of receipt of apphcatlon and such communication

@ shall be deemed tobe grant of open access. However in case of more than one application,
. thecondition of Sixty days shall not apply and STU shall fix suchdate which shall not be more than

@ - one hundred fifty days.

The consumer shall enter into Bulk Power Transmission’ Agreement (BPTA) and/or Bulk Power

Wheeling Agreement (BPWA) with concerned transmission licensee and/ pr distribution licensee
(4

within sixty days and the copy of such agreements shall be sent to SLDC. -~

(iil) Notwithstanding anything contained in sub-clause 2.3.2(i), any other transmission licensee and / or

R distribution licensee shall also be required by STU to identify system strengthening requirements at

= their end and communicate the same to STU with relevant details in respect to inter-connection, cost

o estimates, construction milestones / schedule and site responsibility schedule, drawings and any

& other information-as may be necessary for consideration of STU within forty five days from the date
of receipt of prehmlnary report of system study under sub-clause 2.3. 2(i).

{(iv) The reqmrement of system strengthemng brought out in preliminary report shall be integrated with
the transmission plan with the provisions of Delhi EGC. The plan so prepared shall be approved by
CEA inits standing commlttee meetmg of Power System planning. .

. (v) Based on approved transmtssron plan, STU shall finalize strengthening requirements in transmission
and distribution systems, in consultation with SLDC and ¢oncerned Transmission and/or Distrlbution .
licensees as the need be.

5 Systemn strengthemng requirements should clearly 1dent|ﬁ/ expansion, augmentation, renovation,
¥ " modernization of existing sub-stations and/or electric lines and/or construction of new substations

e i and electric lines. It-also includes decision regarding who will construct, own, .maintain and operate

& : drfferent parts of the system strengthenmg scheme

R

ey The final report shall be eommunieated to all concerned to take up the work of the system

g strengthening as per the schedules finalized or dec1510ns taken therein.

= ! (vi) After final report is- prepared the consumer, STLi any other transmission licensee and distribution

) Il_censee or any other person associated with transaction shall comply with such instructions,

(f; obligations, duties, time schedules or any other matter as may be specified by STU in final report.

Kol : ' ‘ .

fus . ‘ . .

. Provided that STU has not changed system strengthening requirements on the basis of any

i subsequent study carried out on its own motion or on an application of any other consumer, any-

o, other transmission’ licensee and’ distribution [icensee and- in such event, the changes carried out by

EE STU shall be binding on the ‘consumer, any other transmrss:on licensee and distribution licensee or

& any other person assomated wuh fransaction.

G 3. Bulk Power Transmlssron Agreement (BPTA) and/or Bulk Power Wheeling

@ Agreement (BPWA) ‘ Y

i * | : |

i)




3.1

32

33

3.4

()

(i)

(i)

Bulk Power Transmission Agreement (BPTA) and/or Bulk Power Wheeling Agreement (BPWA)
shall be signed by the consumer with STU, any other transmission licensee and distribution licensee,
as the case. be, agreeing therein to pay transmission and wheeling charges for use of existing
transmission andfor distribution system. These agreements shall be signed within time
communicated, to the consumer under sub-clause 2.3.1(iii) or'under sub-clause 2.3.2(ii).

A supplementary BPTA and/or BPWA to the principa'l' agreements signed under clause 3.1 shall also
be signed by the consumer Wlth fSTU any other transmission licensees and distribution licensees, as
the case be, agreeing therein to pay additional’ transmission and wheeling charges for use of
additional transmission -and/or "distribution system' created due to system strengthening. These
agreements shall be 51gned w:thm penod specified by STU under sub-clause 2.3.2(v1).

At the mstance of STU agreements shall mclude pr'ows:ons in respect to:

(a) requirement of. protect;on system metering, operattonal and safety criteria,

data and communication system; ,

L]
(b)' - conditions of interconnection/connectivity, technical requirements thereof;l
(c) relevant drawings covering all aspects in relation to (a) and (b) above; '
(d) ‘Site Responmblhty Sehedule’ in relation to ownership, control, operatlon and maintenance
- of plant and apparatus and safety of persons;
(e) procedure for site access, site operational ‘activities and maintenance standards for equipment
" of concerned transmission licensee and/or distribution licensee and/or consumer’s premises;

() premature termination of agreement and its consequences on the contracting parties;

(2 compliance with the provisions of Delhi Electricity Grid Code, Indian Electricity Grid Code,
regulations / norms / standards / codes specified by CEA:/ DERC or any provision of
planning criteria / any covenants / deeds / regulations by which STU / Transmission licensee
/distribution licensee are bound; ‘

_(h) - details of system strengthening requirements including inteﬂrconnection, approximate cost

estimates, construction and commissigning milestones! / schedule, schedule of
commissioning and commercial operationalization; ‘

(i) provisions for payment security, payment, rebate and surcharge as per DERC (Terms and
condition of transmission tariff) Regulations and DERC (Terms and condition of distribution
tariff) Regulations and orders of the Commission made there under;

)] Any other relevant necessary information.

For execution of work where electricity system strengthenmg is involved, the parties should note the
following: :

System strengthenlng work shall be taken up after sngmng of BPTA and/or BPWA under clause 3.1
and 3. 2

The consumer and concerned licensees shall furnish progress of system strengthemng works on
quarterly ba51s to each other with a copy to STU/SLDC.

The consumer and concerned licensees shall inform, in writing, at least ninety days ahead of
schedule, commercial operation date of additional sysfems of their part to STU with a copy to
concerned/affected persons.

=
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(iv)

(a)
(b)

3.5

4.1

54

52

53

54
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(i)
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Based on information: received under sub-clause 3.4(iii), STU shall confirm the, consumer and
concerned licensees at least sixty days ahead of scheduled date of commencement of long-term
transaction and directed the consumer to:

establish adGQUate payment security within thirty days; and
submit a request for scheduling of transaction to'SLDC within thirty days.

Whenever any equipment and/or d‘rawing are proposed to be changed, the consumer or licensee shall
intimate necessary changes to STU and all other concerned. When changes are implemented, revised
single line dlagram shall be circulated by the consumer or licensee to STU and all concerned.

SCHEDULING AND REVISION OF SCHEDULES

Open access transactlon shall be carried out under the provisions of DERC Order dated 31.03.07
passed in matter of Availability Based Tariff and any other order passed from time to tlme redad with
Delhi Electricity Grid Code,. Indian Electricity Grid Code, DERC (Terﬁﬂs and Conditions of
Generation/Transmission tariff) Regulations and any other relevant regulatlon/order/code as the case
may be, and as amended and applicable from time to time.

Provided that consumer, havirig premises in area of a distribution licensee, contracts for supply of
electricity from such distribution” licensee in addition to supplies from other source; energy
accounting of electricity supplied from other source shall be carried out first and electricity supplied -
from such dlstnbutlon licensee later. In case other source is more than one, the source that comes
into open access transactions first, in chronological order of dates of approval of nodal agency, shall
be booked for energy accounting first and thereafter subseguent sources shall be taken up until all are
exhausted and: supply from dlstnbut:on licensee shall be at last.

COMMERCIAL CONDIT-IONS

SLDC shall issue an energy account statement of UI and corresponding Ul charges and reactwe
energy and its charges, on the basis of data received from ABT meters along with data‘relating to
declared capability and schedules etc., in accordance with the provisions of DERC Order dated
31.03.07 (the ABT Order) passed in matter of Availability Based Tariff and as amended from time to
time. .

Energy account prépared by SLDC shall be used for billing purposes.
The consumer shall pay a fee to SLDC as specified in DERC (Procedure, terms and conditions for

payment of fee & charges to State Load Despatch Centre and other related prov1S|ons) Regulations
and amendment thereof.

‘The consumer shall mélke paymcnts in the following rﬁanner:

STU, any other transmission hcensee and/or distribution hcensee as the case be, shall prepare a bill
on monthly basis as per energy account issued by SLDC on the basis of transmission charges,
wheeling charges determined by the Comiission from time to time. Surcharge and additional

surcharge, if any, shall also be recovered through suchbill,

The consumer shall pay charges directly to STU, any other transmission licensee and / or distribution

‘licensee, as the case be, within tlme provided in BPTA and/or BPWA or in relevant order of the

Commission.

The payment shall be made By mode agreed in BPTA and/or BPWA.,




(iv)

W)

(vi)

(vii)

viii)

(ix)

5.5

(2)

pe

The SLDC charges shall be recovered from the consumer through bill directly raised by SLDC to
Consumer on monthly ba51s

Cross Subsidy Surcharge shall.be leviable as _dete}rmined by the Commiission in its Order /Tariff
Order which shall be payable to Distribution Licensee on per unit basis by the open access
consumers (except those avarlmg power from their captlve power plants) based on the actual energy
consumed during the month through open access. ‘

Additional surcharge will be 'applicable as detenﬁi'ned by the Comimission as per Regulation 12 of
DERC (Open Access) Regulations, 2005 as amended from time to time.

‘The payment for the reactive energy charges for the,Open Access consumers shall be calculated in

accordance with- DERC (Terms and Conditions for Determination of Generation, Transmission,
Wheeling and Retail Supply. Tariff) Regulations approved by the Commission. Provided that no
additional power factor surcharge / incentive shall be leviable on the energy drawn through open

access. These charges are to bef recovered by concerned Licensee. - ¥ |

In cases of outages of generator supplying to open access consumer under open access, standby
arrangements should be provided by the distribution licensee for a maximum period of 42 days in a
year, subject to the toad shedding as is applicable to the embedded consumer of the licensee and the
licensee shall be entitled to collect tariff .under Temporary rate of charge for that category of
consumer in the prevalhng rate schedule. -

Provided also that open access consumers would have the option to arrange standby power from any

. other source. Standby charges would be applicable from 00.00Hrs after the 24 hrs of serving the

notice by Open Access Consumer till that time consumer have to pay the charges as per Ul rate for
drawal for that energy t'oldistribution licensees. The Standby Charges for the power availed by the
Open Access Consumer beyond the notice period would be paid to Distribution company, similarly,
placed consumers of Discoms availing temporary connection the Distribution Company

In addition to the above charges, the Utilities who are authorized to installed meters for Open Access

Consumer are entitled to recover charges from the consumer as under:-

i) ©  Estimated cost of ABT Meter with AMR facility =Rs.50000/-

b) Estimated expenditure involves in testing /mstallatlon/commlssmnmg of Energy
Meter=Rs.20000/-
c) Estimated expenditure for data downloadmg of Energy Meter per visit=Rs.2500/-

The above rates /expenditure are without VAT/Service Tax if any apphcable
NOTE-Procurement/installation of CT/PT /Metermg Cubicle & its wiring upto the terminal block to
be arranged by the consumer.

Based on energy account, the consumer shall make payments of Unscheduled Interchange (UI)
Charges as provided under ABT Order and at rates of Ul speon" ed by the Central Electricity
Regulatory Commission. However, in case of captive users and the consumer other than a
distribution licensee, the following provision shall apply: :

For,Captwe generatmg plant supplying electricity to its captive user connected or not connected with
grid and a consumer, such captive user or a consumer shall ensure to draw power as per schedule
during each 15-minute time block. The drawal more than schedule shall be considered as ‘back up
supply’ (‘back up charges’ shall be constituted accordingly) to such captive generating plant or its
captive user or consumer from distribution licensee of his area. Such over drawal shall be charged at
frequency linked rate 25% higher than Ul rate specified by CERC form time to time. -
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,: (b) Above charges shall be withqut prejudice to penalty which may be imposed by the Commission, for
iz - non-compliance of the provision of the Act,.regufation or code or order made there under, on
o recommendation of SLDC. ; ' :

o {c) - The billing of the ‘back up charges under sub- para (a) above shall be carned out with the billing of
o ‘ Ul charges. ‘ i

= 5.6  Reactive Energy Charges associatéd with transaction shall be paid as per the provision of Delhi
P Electricity Grid Code or ABT Order or otherwise specified by the Commission by an Order.

5.7 Non-payment of any charge or sum of money payable by the consumer under the Regulations shall
be considered non- compliance of the Regulations and Section 56 of the Act, the generating company
or STU or any other transmission licensee or a distribution licensee may disconnect supply after

B giving consumer an advance notlce of fifteen days without prejudice to h|s right to recover such

e charges by su:t

Provided that : non-payment or delayed payment of Ul bill shall be conmderefa as default on part of
wE ~ consumer and:for such contintied defauits; STU/SLDC may bring a case before the Commission for
non- compllanee of the: Regulations under Section 142 of the Electricity Act, 2003.

5.8 -Payment Secr.:lrity Mechanism -

! In case of Long term Open Access , the applicant for open access will open an irrevocable and
revolving Bank Guarantee in favour of the Transmission / Distribution Licensee responsible for
coliection of applicable charges for the estimated amount of various charges for a penod of two
months as per prescribe Format LT-8.

2 Payment security mechanism specified above is mtended to ensure recavery of the applicable
o . payment in case of payment default and not as a mechanism for regular payments.
Gt ) The Bank Guarantee shall be opened in a Scheduled Bank mutually agreed between consumer and
s the concerned Licensees.
i 4) The Bank Guarantee shall be valid for at least three months beyond the entire duratlon of the
transaction.
5) The Bank Guarantee shall be opened before commencement of Open Access transaction.
6) . The Bank Guarantee shall be operated by the Licensees in case of default in payment.
7) -All costs / expenses / charges associated with Bank Guarantee shall be borne by the applicant /
consumer. : .
6. © METERING
2 ': 6.1 Metering arrangements shall be guided by the chapt}er VI.clause 33 of DEGC.
6.2 All other matters whlch are. not covered in-Regulation regarding type, standards, ownership, -

location, accuracy class, installation, operation, testing and maintenance, access, sealing, safety,
meter reading and recording, meter failure or discrepancies, anti tampering features, quality

B . assurance, calibration and periodical testing of meters, additional meters and adoption of new .
. technologies etc. shall be governed by the Central Electricity Authority (Installation and Operation '
g - of Meters) Regulations, Delhi Electricity Grid Code and amendments thereof.

ey 7. ENERGY LOSS -

7.1 Energy loss, estimated by SLDC for State transmis'sion and by the Commission for distribution
systems, shall be apportioned for all transactions (long-term and short-term transactions).

8.  TRANSMISSION AND DISTRIBUTION SYSTEM CONSTRAINTS




3.1

8.2

33

8.4

8.5

8.6

9.1

9.2

9.3

0.4

9.5

When for the reason of constraints or to maintain grid security, it becomes necessary to curtail power
flow on transmission and/or. distribution corridor, the transaction already reserved / scheduled may
be curtailed by SLDC, if in its opmlon such curtailment is. likely to relieve transmlssmn and/or
distribution constraint or is hkely to improve grid security.

In case of curtailment becoming necessary as result of deviation by the consumer from final despatch
and drawal schedule intimated-to SLDC, the use of such intra-State system shall be curtailed first, to
the full extent of such dewatlon followmg which the principle specrﬁed in followmg clduse 8.3 shall

apply.

When because, of transmission and/or distribution s'ystems constraint or otherwise, it becomes
necessary to curtail the transm:ssmn and/or dlstnbutlon services, curtailment shall be affected in the
following order:

(1) Other captive power plant
(ii) Other generating conipany
(iii),  Other distribution licensee
(iv)  Existing captive pawer plant

T

(V) Existing generating company

(vi)  Existing distribution licensee

“Existing” means that existing prior to the date of publication of DERC (Terms and Condltlons for
Open Access) Regulations, 2005.

Notw1thstand|ng the provisions of the Regulations, SLDC may, in cases of emergency and in order
to maintain system security, follow such other principles of curtailment of use as it considers

' approprlate.

In case of curtailment of capacity by SLDC, transmtssmn charges and/or wheeling charges payable
shall remain unaffected.

. In case of 4 force majeure, as determined and notified by SLDC, any schedule transaetion may be

curtailed or suspended at sole. discretion of SLDC and its decision shall be final and binding, and
under such event, transmission charge and/or wheeling charge, payable by any user of transmission
and/or distribution system, shall remain unaffected. '

GENERAL

STU shall designate an officer as ‘Nodal Officer’ who shall make correspondence in the matter of

open access and be responsible for processing and arranging long term access.

SLDC shall maintain up-to-date records of consumers, long-term transactions and any other relevant

information/data and other decisions taken by it on its web site - : ' ‘
|‘

'

STU / SLDC may modlfy formats specified under thlS procedure as the need be under intimation to
the Commlssu;m These formats shall also be kept on web-site.

STU, SLDC, flmy other transmission licensee, distribution licensee, generating company (generating
station, captlve generating plant, non-conventional soutces of energy) or any, other person supplying
electricity Wlthln the State; trader and open access consumer shall comply with the Electricity Act,
03 and the fo[[owmg orders, regulations and codes ‘as amended from time to time and as applicable.

The. c()nsumerg_-shall keep STU and SLDC indemnified at all times and shall undertake to indemnify,
defend and keep STU and SLDC harmless from any and all damages, losses, claims and actions
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9.6

9.8

including those relating:to injury to or death of any person or damage to property, demands, suits,
recoveries, costs and expenses; court costs, attorney-fees, and all other obligations by or to third
parties, arising out of or resulting from open access transaction.

All comp]aint;s‘regarding unfait practices, delays, discrimination, lack of information, supply of

~wrong information or any other matter related to Long Term Open Access in intra-State transmission

shall be direct;ed to the Chairman, Commercial Sub Committee. In case the committee is unable to.
resolve the matter, it shall be reported to the GCC / Commission for a decision. '

An application involving inter-State transaction shall be governed by the regulations issued by the

Central Electricity Regulatory Commission (CERC).
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Formats for LONG-Term

APPLICATION FOR GRANT OF LONG-TERM OPEN ACCESS
(fo be sent by consumer to STU) :

To: GM (Planning),DTL

Consumer Application No:

<self generated by Consumer>

Name of Consumer

| Date: | |

Nature of Consumer*

A | —

Trading License No & type

< seller/buyer/captive user/trader (on behalf of seller/buyer/captive user >

<* [n terms of power transfer>

Period of Open Access Sought for

Proposed date/Month of Commencement of Open Access
Details of proposed Open Access

Fi
T
»

Date

" Hours

~ Capacity

From

To " From

To

MW

< MW* at point of infection> .

6

Electricity System Strengthening is involved

{Yes/No)

< refer §ub-clause 2.1.2/2.1.3 of

procedure >

7

Registered Address

| < if registered as per Compames Act
1956 >

Authorised Person(s)

a) Prime Contact Details for the Purpose of Correspondené'es

Name

Designation

Phone/Mobile

Residence/Office

Fax No

Email

(b) Alternate Contact Details

Name

Designation

Phone/Mobile

Residence/Office

Fax No

Email

Details of PPA/PSA/MolU

Name & Address of parties

Seller

Buyer

~ Date of .
PPA/PSA/MoU

. Validity Period

Capacity

Expiry MW*

Commencement

< MW™* at point of injec

tion>

[0

Details of Non-Rg‘fund

able Apphcatlon Fee Made

Bank Details

Instrument Detalls

Amount(Rs.)

5 ‘Type(Draﬂ/Cash)

Instrument No.

Date

11

Involvement of Grid System during Transaction

_Injecting Entity

Drawee Entity

(2)Intra State Transmission Network(Yes/NO)

(b)Intra State Distribution Network(Yes/NO)

(c ) Inter State Transmission Networl(Yes/NO)
- [ -
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Details of lnjectlng Entity

1)Name

2)Status(in terms of OWHBI’Sh]p) <State utility/CPP/IPP/Discom/ consumer/ specify, if any
C other>

3) Whether ex1stmg or New Entity.

4) Utility in which'it is Embedded-

5) Whether Existing Long-term Consumér . <yes/No>
 6)Open Access Requirement Of Entity- -

(i)Existing Capacity in Use(Confractéd)

(ii)Open Access Capacity sought for

(iii)Total Capacity(i+ii)(MW)

7} Point of Grid connectivity < existing/proposed >

(i) Name of Sub-Station L : '

(ii}Voltage'level of Injection

(iii)Name of Licensee(owner of 5/8)

EEC

8) ABT Interface! Metering*

(i) Type

(i) Make

(iii) Rating |

9) Other relevant’ mfonnatlon to support processing of apphcatlon

10) other information as notified by STUon its Web-site .

<*Only in case if system strengthcmng is not involved and encl?se supporting documents duly signed on each
page> | -

Details of Drawee Entlry -

1)Name

2)8tatus(in terms of Ownershlp) <State utII1ty/CPP/IPP/Dlseom/consumer/speclfy if any
other>

3) Whether existing or New Entity

4) Utility in which it is, Embedded

5} Whether Existing Long -term
Consumer . <yes/No>

6)Open Access Requlrement of
Entity

(i)Existing Capacity in
Use(Contracted) -

13 (ii)Open Access Capacity sought for

(i) Total Capacity(i=i)(M W)

7) Point of Grid connectivity < existing/proposed >

(i) Name of Sub-Station

-(il)Voltage level of Injectio'ﬁ .

(iii)Name of Licensee(owner of §/8) ‘ |

8) ABT Interface Metering*

(i} Type

(i1) Make

(iii) Rating

9) Other relevant information to support processing of application

10) other information as notified by STUon its Web-site

<*Qnly in case if system strengthening'is not involved and enclose suppomng documents duly 51gned on each
page>




In case of Generating Station {Existing/Extensicn of Existing Station)

" Existing Details of Station
1)Name ° ‘

2)Name of promoter

3) Location

4) Generation Capacity

5) Details of Units with Capacity in MW

6)Type ' . : .
<Thermal/Non-conventional / specify if any other>
7) Fuel :
8)Previous Three Year generation in MUs
9} Whether Captive Plant <Yes/no, if yes F.Y. wise utilization during last 3
year> o
10) Base Load or Peaking Load Station <if peakmg load, details of estimated hours of
’ running>

T1) Interfacing Voltage level with grid S/S

12) provision of Reactive Power -

-13)Other relevant Information

‘ I4)Augmentat|on/Renovat1on/Modem|zat10n/Exten51on Detalls of Statlon (if any)

(i) Specific Details

" (if) Commissioning schedule

(ii{) Other relevant information

15) Description of ‘Electricity System’ along with single line dlagram(connected &/or proposed)

10) other information as notified by STU on its Web-site C !

In case of New Genetating Statlon

I)Name

2)Name oi’ promoter

3} Location

4} Generation Capacity

5) Detailsiof Units with Capacity in MW&
Commissioning schedule |

6)Type <Thermal/Non-conventional specify, if any other>
7) Fuel ! ' -
8) Whether Captive Plant <Yes/no> -
9) Base Load or Peaking Load Station <1f' peaking load, details of estimated hours of
o o ’ . running>
10) Interfacing Voltage level with grid S/5
11) provision of Reactive Power
12) whether identified Station of CEA <yes/NO>
13) status of Clearance(Yes/No) '
(i) Land Requisition
(ii) Fuel agreement
(iif) Environment & Forest .
. (i) TEC - <if required>

{v)- PPA with beneficiaries

14)Other relevant Information

15) Description of ‘Electricity System’ along with single line diagram

16) other information as notified by STU on its Web-site -

ead
W

& e oo

© 6 ©

s,
2

T

P
[
wF

k)
=0

e e & €




\::‘ Details of final beneficiary (to whom Power is to be Transmitted &/or wheeled
by <Consumer may enclosed supporting document as considered appropriate, duly signed on each page)
’ A)In case of Distribution Licensees : ' '
i 1)Name of Entity '
P 2)Address of Entity
i 3) Utility in which embedded
o 4) Allocation of Power (MW)
e 5)Other Relevant Information
5 B) In case of other than Distribution Licensees
16 1)Name of person/Entity
R 2)Address of Person/Entity
- 3) Utility in which embedded
@ 4) Allocation of Power (MW)
= 5) Place of Installation to be Benefited. )
w 6)Reactor/capacitor Installed ¥
oh o 7)Beneficiary is consumer of distribution Licensees | <Yes/No> - ‘
o If yes, Then (i) Name of distribution' Licensees
e (ii Existing Contracted Capacity =
@ 8)Other refevant Information I
e 9) other information as notified by STUon its Web-site
% 17 Other Relevant Information
- Undertaking on behalf of Consumer/User’s involved in transaction
e Declaration ' : . :
L a)All Entities/Utilities to transaction shall abide by provisions of the Electricity Act 2003(the Act),
. DERC (Terms and Conditions for - Intra State Open Access) R'egulationsl and any other
i - relevant regulation/order/ code as amended from time to'time. .
o b) M/s have a valid license (no. s type - and valid upto ) issued by
B for Inter-State/Intra-State trading and will abide. by CERC Regulation on inter-State
. trading License, as amended from time to time/DE'R_C (procedure, term and conditions for grant of
Ry ‘Trading License for Intrastate Electricity Trader and other related provisions) Regulation and
‘ amendments thereof . - . ' /
@ <this clause is applicable in case consumer is a trader>
: 18 ¢) The electricity system(invoived in Transaction) shall abide by provisions of DEGC,IE Rules 1956
ww made under section 37 of Indian Electricity Act 1910 whichever applicable, Technical Standards for
. Construction of electricity plants, Electric Lines and Connectivity to Grid specified by CEA,
@ measures relating to safety and Electric supply made by CEA under section 57 snd 58 of the Act,
i and Installation and Operation of meters Regulations made by CEA.
H d) I'hereby agree to keep STU and SLDC indemnified at all times and shall undertake to indemnify,
defend and keep STU and SLDC harmless from any and all damages, losses, claims and. actions
i inciuding those' relating to injury to or death of any person or damage to property, demands,
suits, recoveries, costs and expenses, court costs, attorney fees, and all other obligations by or
& to third parties, arising out of or resulting from open access transaction :
&
@ Place: . ' ‘ . ' _ Signature (With Stamp)
Date . : - Name & Designation
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Enclosures

1) Non-refundable application fee by Demand draft or cash receipt (lf payment by cash).

(2) Self—certified copy of PPA/PSA/MoU entered between the parties (buyer and seller) of transaction

7 stating contracted power, period of transaction, drawal.pattern, point(s) of injection and drawal etc.
- (3) . Self-certified copies of Trading licensee .(if applicable). '

(4) Detailed description of ‘electricity system’ of injecting and drawee entities(invaived in the
transaction) already connected and/or proposed to be connected with intra-state transmission system
along with single line diagrams.

5 Connectivity and interface metering related supportmg document mcludmg outdoor and indoor
layout single line diagrams.(it existing user’s of mtra state System)

(6) If any other
Copy to along with relevant enclosures [exc'ept (1Y & (2)):

N General Manager (Commercial) of Transmission Licensee involved in transaction.

(2) Concerned officer of Drstnbutlop Licensee mvolved in transaction

3) SLDC. ‘ ' :

(4)  Any other concerned ' *

For use of STU (with Referance to Enrolment of Appllcatlon)

STU Reference ID No. _ g

Nodal STU Approval No. S : _ - < if approved > ‘
Or Reason of Refusal* ' ’ s

(If Refused)

<* Nodal Agency may also enclosed supportmg documents for the reasons of reﬁlsal duly signed on
each page >
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ACKNOWLEDGEMENT

P, E - (for office use only) . .
o APPLICATION FOR GRANT OF LONG-TERM O'PEN ACCESS
@E ' . . ) . N st
i {A)< to be filled by the consumer > :
i IR <seif generated by
1 | Consumer Application No: - -~ |. Consumer> ' Date
LB .‘ 2 | Period of Transaction: L '
g 3 ' B I - se!!er/buyer/paptive userfirader {on behalf of
L | Name of Consumer* e : se!!er/buyer/capnva user >
| 4 | Trading License No. & Type - | . -<If Trader>
o < MW* at point of injection> ' -
P Period of Open Access Sought For
i @ Proposed date/Month of Commencement of Open Access
| 5 Details of proposed Open Access ‘
: R Date | Hours ' (Gapacity
! From To From ‘ To MW
& <MWH*at point of Injection>
B (B) <to be filled by STU> :
. Date and time of Receipt of Application .
£ place ‘ - o | " Signature (With Stamp)
N Date - - - Name & Designation
i _ - X X- X X X---
o (to be issued by STU to the consumer immediately on receipt of application duly filled in)
- APPLICATION FOR GRANT OF LONG-TERM OPEN ACCESS
@ (A)< to be filled by the consumer. >
o Consumer Application .
P 1] No: 1| <self generated by Consumer> | Date:
- 2 | Period of Transaction: . -
@ 3 < seller/buyer/captive user/trader (on behalf of seller/buyer/captive
Name of Consumer® -_user>
& 4 | Trading License No. & .
Type <If. Trader>
& < MW* at point of injection> '
Period of Open Access Sought for
@ Proposed date/Month of Commencement of Open Access
. Details of proposed Open Access .
v 5 Date Hours ) . Capacity
7 " From To From . ) . To : MW*
ny N .
<MW*at point of Injection>
(B) < to be filled by STU> -
B LDaté and time of Receipt of Application
' place : ‘ Signature (With Stamp)
B Date | . Name'& Designation
‘339
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N.B: This counterfoil may be scored out and issued to the consumer.

Format of Application for R'egistratiqn' with SLDC as user of intra-state Transmission System

Sr.No.

]
2

[P}

' Locatlon of the Generating Station

" (a) For supply to Licensees

_ FORMATS for Long-Term
FORMAT- LT-2A '

(for generator)

Particulars Applicant’s Details
Name, of the Generating Company
‘Address of the Generating Companyfr
Authorized Person _
Name : P
Designation: © .
Address - c e v
Contact Details : -

OFFCENO: 1) eerereeeoeeeeeerseeens 2) e B,
Fax No. : e
Mobile No : : e
EmallID ' e e G

Location of Interface with Grid
(Encldse a layout of switch yard)
Total Installed Capacity
Commercial Operation’ Date (COD)
of the Generating station - .
Nature of uise of Energy Supply to Llcensees R
/wheeling to 3rd parties: /wheeling for captive use '
Transmission capacity contracted (Pléase enclose details of Licensees)

(b) For wheeling to 3rd parties
(c)For wheeling for captive use i

Agreement period for supply to licensees P
Details of communication system installedfor ...

communication of data to SLDC : '

" Establishment in-charge of control room for .......................... TP

communication with SLDC

Details of Registration fee paid T
Any other information useful for assisting” . ... OTUTURTRTURRRP
efficient Grid Operation (Please enclose separate '

sheets for add1t|onal mfo"rmatlon )

Slgnature of the Authorized Officer

FORMAT-LTZ2-A: APPROVAL FOR LONG—TERM OPEN ACCESS {Page -1 of 1)

Lo
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W
6 FORMATS for Long ~Term
! P~ . FORMAT- LT-Z?
o Format of Application for Registratioil_with SLDC as user of intra-state Transmission System
(For Open Access Consumer)
e Sr.No. Particulars Applicant’s Details
1 Name of the Open Access Consumer - ...........c...ccoeveeueiiiee
D 2 Address of the Open Access COnSUMEr .........ueeveeviiinmunenesiiiinennnl)
- Authorized Person
o ' Name : - D
, Designation : o e e,
D Address : _ PR
3 _ Contact Details :
e _ Office No : Do 2
7y o Fax No. : ' e e foonee
) (G - . MobileNo: R, .
Ty e N Email 1D : EE T UT TR
R 3 Location of Interface with Grid (Attach a list of voltage-wise Grid substations/lines along
| i with “details of location, capacity, No. of bays, line length, type of line, date of
e commissioning ete.) .
. 4 Total capacity (Max. Demand that can be served)
- s Transmission capacity contracted from Transmission Licensees (Enclose list of

Transmission Licensees with details)

S 6 Capacity coﬁtracted to Open Access coﬁsumers. . ‘

"’\ 7 Details of communication system available for communiecation of data to SLDC / ALDC
& (Enclose substation-wise details) ‘

\: 8 ‘ .Designation of the personnel responsible for operation of Grid substations at which Open

Access Consumer is connected.

9 - Details of the registration fee paid
@ 10 Any other information useful for assisting efficient Grid Operation: _

oM . - (Please enclose separate sheets for additional information)

Signature of the Authorized Officer

q FORMAT-?LT2-B_:'APPROVAL FOR LONG-TERM OPEN ACCESS (Page -1 of 1)
& -
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FORMATS for Long-Term 0

FORMAT- LT-8 ' .

FORMAT FOR THE UNCONDITIONAL AND IRRECOVABLE BANK GURANTEE FOR o

" " BILATERAL TRANSACTION / COLLECTIVE TRANSACTION
' " (To be stamped on Rs.100/- non judicial stamp paper) £y
Whereas M/s. (Name of the Intra State Company) a Company registered under the 7y
Companies Act, 1956 [and havmg Registered Office at (Address), hereinafter called the ‘Intra State )
Company’ submitted open access apphcatlon for mtendmg transaction, inter alia for sale / trade of power of @
MW on Long term basis to - (Name of Trader / Buyer) through Inter State / Intra State

Open Access as per| appllcable ‘relevant regu]atlon issued by appropnate Regulgtory Commission and

‘s‘ﬁ:\ procedure devised by the State Transmnssnon Utility, Delhi Transco Ltd for Long Term Open Access in intra @
- State network in the State of Delhi (Name of State) in the condmon which inter alia are subject matter of the &
application of Long term transact:on herein referred, agrees to furnish this Bank Guarantee for an amount of D
Rs. - (infi gures) Rs. . ' . -(in words) equivalent to One week billing for scheduled energy D
either receivable or payable deterrmned based on-quantum of sale / trade intend to scheduled through this
open access transaction at rate of 105% of maximum unscheduled interchange rate applicable and equivalent ®
to One week. . . | . &
We, : f (Name of the Bank) Bank, ' ' (Bra-nch, City) Branch 4
hereinafter called “The Bank’ in consideration of the premises, do hereby agrees unequivocally, irrevocably
and unconditionally to pay the STU or concerned Distribution Licensees from the consumer as the case may
be or (the Distribution consumer), the',' | ‘ ' ®

o
S50

Forthwith on demand in writing from p-ro'curer or any officer authorized by it in this behaif at any time upto

I .
| (date up to Open Access transaction + tbo additiona[ months), any amount upto and not

exceeding Rupees ' L (in words) only as may be claimed by STU, Delhi by way ;
of failure of the Open Access Consumer to pay any charges w1thm stipulated time limit towards obligation :”
‘laid down under Long Term Open Access approval granted. kd
It is hereby agreed and acknowledge that the decision of the STU/State Load Dispatch Center/ or (the i
Distribution company), the Generating-eo,mpany as the case .ma'y be, as to whether any money is payable by 1
the Open Access Consel_ﬁer or whether the Open Access Coneumer has made any such default of defaults as B
aforesaid and the amount or amounts to which the STU is entitled to by reason thereof will be binding on the .
Bank and the Bank shall not be entltled to ask the STU/Dlstrlbutlon Licensees to establish its claim or claims w
under this Guarantee or to clalm any su,ch amount from thé company in the first instance but shall pay the &
same to.the STU/ Distribution Llcensee of Delhi fOFtthth on demand without any demur, reservation, G

©C6e 60 s
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recodrse, contest or protest and / or without any reference to the intrastate company. Any such demand made
by the STU/ Distribution Licensee on the Bank shall be conclusive and binding notwithstanding any
difference between the STU/ Distribution Licensee and the Intrastate company or bank and Intrastate
Company or pay dispute pending before any Court, Tribunal, Arbitrator or any other authority.

The Bank further undertake not to revoke this Guarantee during its currency except with the previous consent
of the STU/ Distribution Licensee of D'elh_'i' in writing and this Guarantee shall contine to be enforceable till
the aforesaid date of its expiry or the last date of the extended period agreed upon as the case may be unless
during the currency of the Guarantee all the dues of the STU/ Distribution Licensee under or by virtue of
Open Access approval granted by SLDC of the letter of approval.and subsequent accountrng statement issued
to intrastate company have been duly paid and its claims satisfied or discharge or the STU/ SLDC certifies
that the terms and conditions of said letter of open access approval and subsequen&t accounting statement
issued by State Load Dlspatch Center have been fully carried out by the intrastate company and accordingly
discharged the Guarantee.

Subject to the maxithum limit of the Bank’s liability as aforesaid, this Guarantee shall cover all claim or
claims of the STU/ Distribution Licensee against the Intrastate ¢ompany from time to time arising out or
under condition stipulated under the said letter of Long Term Open Access approval and Charges payable in
exercise of said approval of Long Tem Open Access and in respect of which the STU/ Distribution Licensee
Delhi demand or notice in writing be served on. the Bank before the date of expire of this Guarantee
mentioned above or of further extended perlod agreed upon, as the case may be.

The Guarantee shall not be affected by any change in the constitution of the said Intrastate Company in any
manner by reason or merger, amalgamat-lon, restructuring orany extension or forbearance to the Intrastate
Company or any other change in the lconstitution of the Guarantor and the Bank will ensure for and be

available to and guarantee enforceable by the STU/ Distribution Licensee of Delhi.

The Guarantee shall be a primary obligation of the Guarantor Bank and accordingly procurer shall not be .
obliged before enforcing this bank guarantee to take any action in any court or arbttral proceedings against
the Intrastate Company, to make any claim against or any demand on the Intrastate Company or. to glve_
notice to the Intrastate Company to- enforce any security held by the procurer or to gxercise, levy or enforce
any distress, drllgence or other process against the Intrastate Company. The bank guarantee shall be
interpreted in accordance wrth the laws of India and settlement of any dispute arisen between the parties shall ‘
be subjected to the legal Jurrsdrctlon of Delhl

And whereas in case violation of the. terms of the. Bank Guarantee penaity will be levied on the claimed
amount as per the bank’s penalty rates. It will not be opened-to the Intrastate Company to challenge the said
clause on any ground whatsoever mcludmg formation of opmton but default as to the amount guarantee or
part thereof remalnlng payable under the contract and such oprnlon of STU/ Distribution Licensee shall be

final and binding thereof for the purpose ofm vocations of this Bank Guarantee.
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Notwithstanding anything contained hergin:- . ) ' ,
, . : _

1 Our liability

under this Bank Guarantee shall not éxdeed Rs.
) (in words) -

(In Figures) (Rupees

2 This Bank Guarantee shal! be valid till

-(date to be inserted as per approval of Open

Access transaction allowed by SLDC with an, addttzona[ claim period of 60days thereafier).

3 We are liable

to pay the guaranteed amount or any part thereof inder this Bank Guarantee only if

procurer serve.upon us a written claim or demand on or before

The Bank has power

o issue this Bank Guarantee under the statute and the undersxgned has full power to

sign this Guarantee on'behalf o Bank.

Signature .

Name

Power of Attorney No.

For

e

(name of bank)

Witness (two authorized officers of the Bank with name, design-ation‘and employee number)
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ANNBRURE A- F

. Delhi Electricity Regulatory Commlsswn
i) "Vinivamak Bhawan, 'C’ Block, Shivalik, Mal\nva Nagar, New Delhl =17,
@ In the matter of:
3]
Determmatlon of Transmission and: Wheeling Charges Cross Subsidy Surcharge under Short
@ Term Open Access.
oo
@ : ORDER
G ' | (Date of Order: 18.05.2015)
&5 1 The Delhi Electricity Regulatory Commission {hereinafter referred to as Commission)
-~ vide its order dated 24.12.2013 had determined Transmission and Wheeling
K Charges, Cross Subsidy Surcharge, Additional Surcharge and other applicable
charges under Short Term Open Access. The Commlssmn hereby issues amendment
order to the order dated 24 12 2013. , i?;
o 2. The Cross Subsidy Surcharge as per National Tariff Policy is defined as "T-
g [C{1+L/100}+D]". These parameters (T, C, L, & D) are updated and made avallable
m -in Tariff Orders of the relevant years. The nodal agency shall compute Cross Subsidy
) Surcharge accordingly and shall alsq display it on its website within one month of
& issue of the Tariff orders. Wherever cross subsidy surcharge worked out is negative,
" no cross subsidy surcharge shall be payable by the OA consumer.
o) 3 The additional surcharge has been stipulated in the Commission’s order dated
24.12.2013. The Commission has now further decided that additional surcharge
5 ‘taken from open access customers shall be adjusted at the end of each financial year
i as per actual by the nodal agency, on 15 minutes time block basis, based on the
ey ‘approved quantum-of the Open Access of the consumer, Fixed & variable charge
o liabilities of the DISCOMs for contracted Long Term arrangements,-.and
A4 corresponding UI/Deviation Settlement Melchanism rates. ' '
& _ . . '
N 4, In Commission’s order dated 24.12.2013, it was mentioned that, to ensure smooth
implementation of Open Access within Delhi, the Commission may over-see all Open
- Access transactions in consultation with SLD¢ in the initial phase until the system of
! @ Open Access gets stab:llzed During the course of implementation of Open Access,
& SLDC Delhi has observed .some difficulties and accordingly raised certain issues. The
| Commission has considered these issues and made following modifications in the
| &2 order dated 2?1.12.2013 for proper implementation of open, access in Delhl :
& (i) The clause 13.1 of guidelines on short term open access issued by Commission
@ on dated 24.12. 2013 shaII be read as under
& In case of Collectlve Transactlons through power exchange, the customer shall
| pay applicable charges towards open access transaction to the concerned power
& exchange & all the distribution charges to the concerned Distributlon Licensee .
' directly. The Concerned Power Exchange shaII remit the STU’ charges & SLDC
D Operatlon charges to SLDC
; In case of B:Iateral Interstate Transactions, the customer shall pay applicable
a & .charges towards open access transaction to the concerned RLDC & all the

=

distribution charges to the concerned Distribution Licensee directly. The

D
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(ii)

(iii)

(iv)

(v)

(vi)

concerned RLDC shall remit the STU charges and SLDC Operation charges to
SLDC. :

In case of Intra: ‘State 'i'ransactions, the customer shall. pay applicable charges
toward open’ access : ‘transaction to SLDC & all the distribution charges to the
concerned DIStFIbUtIOﬂ Llcensees directly.

The clause 13 v. of order and clause 13.6__of guidelines dated 24.12.2013 on

short term.open access issued by Commission shall be read as under :

All the charges except distribution charge's {DISCOM wheeling, cross subsidy
-surcharge, addlitional surcharge reactive energy and Deviation Settiement

Mechanism charges etc) in first instance will be collected by SLDC directly or

. through RLDC/Exchange. The Transmission Charges as received by SLDC shall

be remltted to STU within 15 days of its recelpt by SLDC, p

T
*

Clause 8.0, of Annexure A, “Transactlon of Power due to failure of Transmission

i Distribution System", reads as under

8.1 If an Open Access'COnsumer is unable to draw the scheduled energy due to

- unscheduled cut or failure of transmission / distribution system of the licensee,

the power injected will be treated as Untheduled Interchange Energy and shall
be adjusted at-UI capped rate i.e. Rs. 4.03 Ps/Unit or at UI rate prevailing at
the time of cut or failure or contracted rate whichever is lower. The capped rate
shall be as per rate amended time to time by the appropriate Commission as
per the UI Regulatlons )

The clause 12(4) of order, 11,0 (G) of Annexure A and 5.4(viii} of Annexure B
of Commission Order dated 24.12.2013, shall be read as under:

In cases of outages of generator supplying to open acceéss consumer, standby
arrangements will be provided by the distribution licensee for a maximum
period of 42 days in a year, subject to the load shedding as is applicable to
embedded consumers of the licensee and the licensee shall be entitled to collect
tariff under Temporary rate for that category of consumers in the prevailing
tariff schedule or as deC|ded by the Commission from tlme to time.

Provided also-that the Open Access customers shall have the option to arrange
standby power from any other source. The Standby charges shall be applicable
from 00.00 hrs after 24 hrs of outage of generator supplying to Open Access

. ‘customer, till that time customer shall have to pay the charges as per Deviation

Settlement Mechanism rate for drawal of that énergy to Distribution licensee.
The Standby charges for the power availed by the Open Access customer on
outage of generator supplying to open access customer shall be paid to
Distribution company as in the case of similarly placed customer of DISCOMs
availing temporary connect:on from them

The transmission charges, wheeling charges,- additional surcharge and cross
subsidy surcharge shall be levied on Open Access quantum cleared by the
Nodal Agency :

Valldity of Bank Guarantee (BG)/Letter of Credit (LC) shall be till open access
transaction ailowed by SLDC with an additional clalm period of sixty (60) days
thereafter.
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"Clause 14.2(iii) of Annexure A shall be read as:

"The LC/BG shall be opened by the customer before iesuance ‘of the
compliance report.for completion of metering formalities”.

Partial drawl can be allowed only if Opeh Access quantum is fixed for a whole
day. The consumer- shall pay the Open Access. charges as per the Regulations.
The DISCOMs shall recover Fixed charges, Energy charges & Deviation
Settlement Mechanism charges from the consumer opting for Partial Open
Access, as under: - ‘ l

a) Fixed Charges on Sanctloned Contract Demand minus Open Access
Quantum

b) Energy Charges corresponding to actual drawi (upto Sangctioned Contract

. Demand) minus Open Access Quantum, at applicable DISCOM'’s rates.

c) Deviation Settlement Mechanism’ Charges on the actual drawl above
Sanctioned Contract Demand. '

Illustration .

Sanctioned Contract Demand = 10 MW

Open Access Quantum = 6 MW

Slot-wise calculation for DISCOM billing shall be done as under :

Fixed Charges will be recovered by DISCOMs on Sanctioned Contract
Demand minus Open Access Quantum. i.e 10-6=4 MW In this case.

Ener‘gy charge§ shall be recovered by DISCOMs as under:
Case-1
Actual drawl less than 6 MW

DISCOM will ‘;harge'-'only fixed charges. Deviation Settlement Mechanism
charges shall not be applicable in this case. '

Case-2
Actual draw! between 6-10 MW

Energy more than 6 MW and upto 10 MW will be charged at applicable

-DISCOM'’s rates.

Case-3
Actual drawl more than 10 MW

Energy more than 6 MW and upto 10. MW will be charged at applicable
DISCOM’s rates. Drawl above 10 MW will be charged as per appllcable
Deviation Settlement Mechanlsm Regulations. .
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All ether_Open Access cha'rges as per the Regu[ation shall be applicable.

(ix)  The email ID for'open access transactions glven in Clause 3 3 of Annexure A,
‘shall be replaced with “casidcdelhi@gmail.com”

{x) - The ﬁaccount details given in Clause 2.1 A(v) of the Annexure A, shall be
replaced with “Delhi Transco Ltd., SLDC R&E".

(x1)  In the clause 10.'3,'|10.4, 12.2 & Activity Chart point (D), of Annexure A, the
word ‘weekly"in cas'e of generators/sellers shall be replaced with ‘monthly’.

(xii)  The word consumer shall be replaced wnth Customer (buyers & sellers) in the
clause. 12 (2} viii. of the order. '

[ .

" (xiii) The customers (buyers & sellers} for o'pen access will be reqi‘i_Ired to give an
undertaking to open an irrevocable Bank Guarantee as per Format ST-8 in
favour of the agency responsible for collection of various charges, for the
estimated amount of various charges, as given here under in line with
payment security mechanism gmde!lnes as per Principal Regulatlons as
amended from tlme to time.

Submitted By g Appllcable Charges Submitted to
Consumer 2 Months wheellng charges, cross subsidy Concerned
' surcharge, & additional surcharge (@ average of Discom
additional surcharge for the approved period )
2 Months STU c¢harges and SLDC Operation Charges. | SLDC
as-applicabie (if the payment is not submitted in
advance)
Seller/ 2 Months wheeling charges and seven days Concerned
Generator Deviation Settlement Mechanism charges @ of Discom
' 105% of maximum Deviation-Settlement
Mechanism rate on OA Quantum.
2 Months STU charges and SLDC Operation Charges | SLDC
as applicable (If the payment is not submltted in
advance) -
!
: .
Sdy/- : - Sd/- IR Sd/-
(B.P.Singh) (J.P.Singh) . : (P.D.Sudhakar)
Member o Member -~ o Chairman
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R DERC'
(A Delhi Electilcity Regulatory Commission
o Viniyamak Bhawan, ‘C' Block, Shivallk, Mdlviva Nagar, New Delhi—17.
& In the matter of:'
sy

Determination of Transmission and Whee[mg Chorges Cross Subsidy Surcharge under
i Short Term Open Access.

= S o o (Date of Order: 09.12.2015) "

M ] Whereas the Delhi Electricity Regulatory Commission (hereinafter referréd to qs-
i . Commission) in exercise of powers conferred by sections 39, 40, 42 read with 181
&n _ of the Electricity Act, 2003, made the Delhi Electricify Regulatory Commission
7, = {Terms and conditions for Open Access) Regulations, 2005 for the introduction of
sad ' ‘

P open access to the Transmission and Distribution System and terms and
conditions théreof.

d 2. Whereas Regulations 12(1] provides that the Open Access Customers shall pay

- the fransmission Chorgeé., wh_éeiing charges, surcharges, additional surchorges,
scheduling charges ([Ul} c'hdrges, recctive energy charges and such other

- charges as the Commission may determine from time to time.

3. ' Whereas, vide order ddfed 24122013, the Commission, had. infer-aliq,
' determined the Scheduling and System Opero’rihg CHorge"s payable to SLDC, as
" Rs. 2000/- per ddy or the rate fixed by the Cémmission from time l‘ro Time. The
Commission in this regard hereby issues qmendmén’r order to the order dated

R - 24122013, o . R ) -

3 4, Whereas, ’rHe CERC vidé its nofification No. L-7/105(121)/2007-CERC dated
& 12.05.2015 has amended ’rhe Operating Chqrges of SLOC to Rs. 1000/- per day or

@ part of the doy for each Sfca’re Load Despc’rch Centre involved shall be payable
by the oppllcont

5
e




SO
"c;{ﬁ;&}; ot
IR [

=,
=3
=

B

"3, tNow,"rHerefore,'.fo bring u_n'iformi’ry in the SLDC éhgrges the Commission hereby
' revises the Schedulihg and Syéfem Operating I'Chorges of SLDC from Rs. 2000/- to
Rs. 1000/- per day/part of the day or the rate fixed by"rhe Commission from time

} to fime. , . ; .

6. Ordered accordingly. .

C A

Sd/- - _ Sd/- i Sd/- .
_ (B.P.Singh} " {J.P.Singh) - {P.D.Sudhakar) *
Member - Member ‘ Chairman : &
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Delhi Electricity Regulatory Commlssmn

o - Viniyamak Bhawan, *C’ Block, Shivalik, Malviya Na ar, New Delhi - 17.
G

& Proposal for Determination of Open Access Charges and related matters
e 1. The Electricity Act 2003 (EA 2003) enables. eligible consumers to have
(R  non-discriminatory Open Access (OA) to the network of a Licensee (except
P that of a local authority engaged in the’ business of distribution of
© electricity before the appointed date) on payment of applicable charges.
2 The EA-2003 and National Electricity Policy (NEP) formulated there under,
S mandates the -State Electricity Regulatory Commissions to frame the
' terms and conditions and timeframe for introduction of QA in the State.

& 2. Section 2 (47) of the Electricity Act, 2003 defines Open-Access, while
. ' Section 42 of the Electricity Act, 2003 mandates the Distribution Licensees

to provide oper\ access to eligible consumers subject to payrent of cross-
subsidy surcharge, additional surcharge and other applicable ¢harges.

3. The Commission in exercise of the power vested in it under section 39,

42, 86 (1)(c) read with Section 181 of the Electricity Act, 2003 and all
. other powers enabling the Delhi Electricity Regulatory Commission
(hereinafter referred to as Commission) in this behalf, notified the Delhi
Electricity: Regulatory Commission (terms and conditions for Open- Access)
€n Regulations, 2005 (hereinafter referred to-as Open Access Regulations).
In the aforesaid Regulations, notified in the official gazette on 03
January, 2006, open access was allowed to the Intra State Transmission -

5 System in the State, immediately, subject to the satisfaction of the
& conditions contained in the Act or in these Regulations. |
& , 4. Regulations 12 and 17 of Open Access regulations empowers the
& Commission to determine the applicable charges and issue of orders and
o practice directions time to time. Pursuant to these Regulations, the
” Commission “had issued Orders dated 24.12. 2013, 18.05.2015 and
& 09.12.2015, to decnde Transmission and Wheelir. “harges, Cross Subsidy
& ‘Surcharge, Additional Surcharge and other applicabic charges under Open
o Access -and the procedure to be followed in various matters for
G : implementation of Open Access Regulatl_ons. Ministry of Power,
g ' Government_of India has issued the r.elvis'ed Tari:;: Policy changing
. surcharge formula which necessitates review of cross subsidy surcharge.
@ Further, the Co'r'nmi_ssion‘ha's received svarious pr »osals/ suggestions/
B clarifications for re'\'/isior\‘ of some of the provisions of 2xisting Orders, such
P as:- _ '
P | (i} Whether open ‘access can be al'owed for. a juantum of less than

@& ' 1MW to & consumer havmg contract demanc »r LMW and above.
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(if) At present, .partial,'open' access is -allowed for a fixed quantum for
whole day. There. is no provision'for' seeking open access for varied
quantum during’ the day. ' .

(i) There is no provision for prowdlngj compensatmn to an Open Access
_consumer who is unable to draw power due to failure of distribution
network for the reasons attributable t'o distribution licensee.

(|v) There is no pro\nsmn for imposing penalty on the open access
consumers who are violating the prowsmns of the Reéguiations/
Order. :

. Therefore, it became imperative to review the charges and to add/clarify
certain existing provisibn‘s Accordingly, the Commission has decided to
revise the charges and the prmaples, keeping in -view the current
scenario. '

. The Commission has kept in view the provrsrons of the Elgctricity Act,
2003, National- Electricity Policy, National Tariff ‘Polgcy and the Open
Access Reguiations of the Comrnission,’ while dﬁetermini‘:ng the open access
charges payable by open access consumers under the fdllowing heads :

i. Transmission and Wheeling charges |

_ii. Cross Subsidy surcharge

iii. Additional surcharge

iv. Other applicable charges.

. Short term open access intra State transmission charges

(i) In case, of Short Term Open Access. Consumer, the Commission in
its Order dated 24.12.2013 prescribed that Transmission Service
Charges shall be calculated in accordance to following methodology:

ST Rate=,(ATSC/Av_CAP)/365;

Where:

ST_Rate is the rate for short-term open accéss consumer in Rs. Per MW
per day;

ATSC is Annual Transm|55|on Servnce Charge

Av_CAP means the average capacity in MW served by . the transmission
system of the Transmission Licensee in the last Financial Year and shall be
computed as under -

1 | ST-Rate in Rs./MW/Day | (ATSC /AV_CAP)/365

Where, ATSC. Annual Transmission Service Charges of the
Transmission System for the current financial year & AV_CAP Average
Transmission Capacity served in MW during the previous financial year.

2 | ATSC for DTL Transmission system | =Rs, Z crores
.t as per DERC order

3' Average Transmission: Capacity = Energy served (consumed in

" Page 20f25

Served! in MW byf. DTL during | Delhi as per SEM data) in MUs- X
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previous year 1000 MWh / 365/24 = Y MW

4 | ST _Rate for DTL Transm155|on

Z X 10000000 /Y / 365 = Rs:

System in Rs/MW/Day _ _ S -
5| ST_Rate for DTL Transmission | =
System in Rs./ kWh

S/ 24000

8. The Government of India has notified the Tariff Pollcy (TP) -.under Section
' 3 (1) of the Electricity Act, 2003, Ministry of Power, Government of India
has notified revised Tariff Policy vide Resolution dated 28.01.2016.
Paragraph 8.5 (reproduced below) of the said Tariff Policy specifies the
methodology for calculation of cross - subsidy surcharge, additional
surcharge and wheeling charges for open access consumers.

“8 5

8.5.1

Page 3 of 25

Cross-subs:dy surcharge and additional surcharge for open
access

Natlonal Electricity - Poi/cy fays down _that the amouwt of cross-
subsidy surcharge and the additional surcharge to be levied from
consumers ‘who are permitted open access should .not be so
onerous that it el/mmates competition which is intended to be
fostered in generation and supply of power d:rer:tly to the
consumers through open access.

A consumer who is permitted open access will h'av‘e to 'make

payment to the generator, the transmission licensee whose

transmission systems are used, distribution utility for the wheeling
charges and, in addition, the cross . . subsidy surcharge. The
computation of .cross subsidy surcharge therefore, needs to be
done in a manner that while it compensates the distribution
licensee, it does-not constrain intréduction. of competition through
open access. A consumer would avail of open access only if the
payment of all- the charges leads to,a benefit to him. While the
interest of distribution licensee ngéeds to be protected it would be
essential that this prows;on of the Act which requires the open
access fo be mtroduced in a time-bound manner, is used to bring
about compet:t:on in the larger friterest of consumers

SERCs may calcu-iate the cost of supply of electricity by the
distribution licensee to consumers of the applicable class as
aggregate of (a) per unit weighted average cost of power purchase
including meeting the Renewable Purchase Obligation; (b)
transmission and - distribution losses applicable to the relevant
voltage level and‘ commercial losses allowed by the SERC; (c)
transmission, distribution and wheeling charges up to the relevant

voltage level; and (d) per unit cost of carrying regulatory assets, if

apphcabie
Surcharge formula
S=T-[C/(1-L/100) + D+ R]




(% >’:~:g
Lf 41
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- Where

S is the surcharge ‘

T is the tariff payable by the relevant category of consumers,
including reflecting the Renewable Purchase Obligation

C is the per unit weighted average cost of power purchase by the
Licensee, including meeting the Renewable Purchase Obligation

D is the aggregate of transmission, distribution and wheeling
charge applicable to the relevant voitage level

L is the aggregate .of transmission, distribution and commercial
losses, expressed a,‘s a percentage apphcable to the relevant voltage
leve/ - :

R is the per unit COst of carrying regu!atory assets,

Above formula ‘may not work . for all distribution licensees,

particularly lfo-r those having power deficit, the Statg Regulatory
Commissions, while keeping the overall objectives of the Electricity

" Act in view, may review and vary the same taking into

consideration -the different c:rcumstances prevailing in the area of
distribution licensee. '

Provided that the surcharge shall not exceed 20% of. the tariff
applicable to the Icategory of the consumers seeking open access.
Provided further that the Appropriate Commission, in consultation
with the Appropriate Governmen_t, -shall exernpt levy of cross
subsidy charge on the Railways, as defined in Indian Railways Act,
1989 being a deemed licensee, on-: electnaty purchased for its own

. consumption.

8.5.2 No surcharge would be required to be paid in terms of sub-section

(2) of Section 42 of the Act on the electricity being sold by the

generating compames with consent of the competent government

-under Section 43(A)(1)(c) of the Electricity . Act, 1948 (now

repealed) and on the electricity being supplied by the distribution
licensee on the authorisation by the State Government under
Section 27 of the Indian Electricity. Act, 1910 (now. repea!ed), till
the current validity of such consent or authorisation.

8.5.3 The surcharge -may be collected either by the G'IS[TIbUtIOﬂ licensee,

 Pagedof25

the transm;ss:on licensee, the STU or the CTU, depending on whose

facmties are used by the consumer for availing electricity supphes
In a/l cases the amounts collected from a particular consumer
shoula‘ be given to the distribution licensee in whose area the
consumer is Iocated In case of two licensees supplying in the same
area, the licensee: from whom the consumer was availing supply
shall be pa:d the amounts collected.
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5 8.5.4 The additicnal' sUrcharge for obligation to supply as per Section
i 42(4) of the Act should become applicable only if it is conclusrvely
o demonstrated that the obligation of a licensee, in terms of existing
e power purchase commitments, has been and continues to be
$E  stranded, or there is an unavoidable obligation and incidence to
@R ' bearl fixed costs consequent to such-a contract. The fixed costs
;}\ _ related to network assets would be recovered through wheeling
L charges

8.5.5 Wheeling _charge's. should be determined on the basis of same
principles-as faid down for intra-state transmission charges and in

addition would :nclude average loss compensation of the relevant
voltage level: . -

R !

‘ : - : i

: 8.5.6 In case of outagés of generator supplying to a consuger on open

access, standby'-efjrangements should be provided by ‘the licensee

on the payment of tariff for temporary connection to that consumer

category as specified by the Appropriate Com}nission Provided

that such charges shall not be ‘more than 125 percent of the
normal tanff of that category.” -

e 9. The Commission‘ has" considered thats the subsidized category of
consumers are generally opposing the Open Access on the ground that the
Cross Subsidy which is: existing today is likely to be removed thereby
, increasing the tariff of the subsidized gategories immediately. Even the
& . law recognizes this fact and provides for levy of Cross Subsidy Surcharge
' initially which is required to be reduced over a period of time along with
the reduction of Cross Subsidy in the Tariff Design. The Tariff Policy also
envisages that the tariffs are to be brought to a level of £20% of average

3 @ '::“_':E;' - cost of supply. The revised tariff Policy also envisages that surcharge shall
i not exceed 20% of the tariff applicable to the category of the consumers
% @ seeking open. access. As far as the Distribution Licensees are concerned,
a @ ' their main objective seems to be adoption of the principle of “revenue
3 i neutrality” thereby implying that any loss in revenue arising on account of

the introduction of Open Access be passed on through the Aggregate
Revenue Requirement (ARR). Keeping in view the implications, The
" Commission’s endeavour is to balance the interests of all the stake
holders and introduce Open Access to. promote competition in the

@ . | Electricity Sector. Further, the Commission would also make efforts to
& make Open Access non discriminatory not only b&tween the Open Access
¥ (CA) consumers but also between the .OA and all other existing
) 7 ~ . consumers.

‘ 10. Considering all above factors, existing laws, and Government policies and
= . to promote competition in the Electricity Sector,-the Commission decides

%
B
::'
4
]
3
3
b
]
A1
E]
3
3.
a
]
]
:
4
i
p
!
]
'
'
‘
]
:
i

Page 50f25 .

Y iR d?t“ ﬂ
B

tp i fi
i
nff"', {é}?'{




R
R

(1)

vi,

vil.

(2)

D

'the following for open access and other matters in the distribution system
of the licensee: ‘ '

Cross Subsidy surcharge.

The Cross Subsidy surcharge shall be calculated based on the surcharge
formula laid-down .in Para 8.5 of the National Tariff Policy issued by the
Government of India from time to time with some assumptions taking into

. account some state specific issues, as specified in this order.

Since the tariff for each category of consumers is fixed by the Commission

on year-to-year basis, the surcharge shall also be decided on a year-to- . -

year basis.

For the calculation of the surcharge, the losses shall be considered based

on average figures as projected in the respective Tariff Order and the

. Commission is not in favour of post-facto correction of the surcharges or‘

the energy transactions based on the actual losses. :

The Wheeling charges shall also be varylng from year-to-year on.account
of investments being made in the sector for meeting the load growth,
AT&C loss reduction and improving the performance standards.

Keeping in view all the above points, it is felt that it shall be appropriate
to determine the surcharge on a yearly basis. The nodal agency shall
compute Cross Subsidy Surcharge and shall display it on |ts website within
one month of issue of Tariff Orders,

Based on the data available in Tariff Order for the distribution Licensees
issued by the ‘Commission, the Commission has calculated the Cross
Subsidy surcharge applicable to different consumers at different
voltages/and different class of consumers along with certain assumptions
which are indicated in Annexure - 1. 'Accordlngly,- the charges indicated
in Annexure - 2, 3 & 4;shall be payable by the Open Access consumers
by way of;Cross Subsidy surcharge in the TPDDL, BRPL & BYPL areas
respectlveli/ Wherever the cross subsidy surcharge worked out in
Annexure 2 3.& 4 lS negative, no Cross sub51dy surcharge shall be
payabie by! the OA consumer

Cross’ subsrdy surcharge determined on Per Unit basis shall be payable, by
the open access customers based on the actual energy drawn through
open access limited to a maximum of scheduled Open access energy
during that time block ' :

Transm:ss:on and Wheellng Charges:.

The transmission charge for Open Access consumers. avalhng Open Access
from the Delhi Transco Limited's transmission system shall be regulated in
terms. of the provisions of applicable MYT- regulatlons

The Wheeling chargés leviable by the distribution licensees shall be in
accordance with the charges determined by the Commission in the
respective Tariff Orders in paisa/KWhr. The Open Access consumers shall
also be ‘governed by the Schedullng Process bemg adopted by the

' Page 6 of 25
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i,

(3)

(i)

(i)

(iii)

dlStI‘IbUtIOﬂ Ilcensees as per the Intra State ABT Order of the Commission
and subsequent clarification thereof in‘the matter. The Open Access
consumer shal! also be lzable for payment of the SLDC charges, Reactive
energy charges etc. as per the prevalhng orders of the Commission, as
amended from time-to-time. - |

The Transmission charges wheellng charges shaII be levied on open
access quantum cleared by the nodal agency. The charges payable to the
other States/PGCIL etc: for Open Access.by using Inter-State or Inter-
regional links shall be payable extra by the Open-Access consumers in
accordance with the applicable regulations, rules/crders in the matter.

Wherever system sttengthening/augmentation of distribution system is
involved, any associated cost for this purpose: would have to be borne by

-the Iong term Open Access consumers.

Additional Surcharge = - .

An open access consumer, receiving supply of electricity from a person

" other than the distribution licensee of his area .of supply, shall pay to the

distribution licensee an additional surcharge on the charges of wheeling,
in addition to wheeling charges and cross-subsidy surcharge, to meet out
the fixed cost of such distribution licensee arising out of his obligation to
supply -as provided under sub-section (4) of section 42 of the Act.

This additional surcharge shall become appllicable only If the obligation of
the licensee in terms of power purchase commitments has been and
continues to be stranded or there is an. unavoidable obligation and
incidence to bear fixed costs consequent to such a contract. However, the
fixed costs related. to network assets would be recovered through

~ wheeling charges.

Additional surcharge determined on Per Unit basis shall be pa\/able, by the
open access consumer based on actual energy drawn through open
access, limited to a maximum of scheduled open access energy during

- that time block:

Provided that such additional surcharges shall not be levied in case open
access is provided to a person who has established a captive generation

" plant for carrying the electricity to the destination. of his own use.

(iv)

It is noted that the Licensees have surplus power during all months of the
year. However, based on actual demand and availability, additional power
is required to be purchased during some time blocks in all months of the
year. It is noted: that during the months of May to September, such
additional power purchased is higher than other months. THe embedded

- consumers of the Licensees are bearing the average fixed cost of power

purchase as the allocation of power purchase Is not linked with the tariff
category of consumers. If a consumer is opting for open access, it means
a liability correspondmg to average fixed cost is to be borne. Accordingly

Page 7 of 25
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The additional surcharge shall be payable as per Annexure-5.

(4) Imbalance Charges-

4.1 Settlement of Energy at Open Access Consumer meter:-

(A) Admissible Drawl of Electricity by open access consumer from the
distribution licensee: - .

The quantum of drawl of electricity by an open access consumer from the
distributioh licensee during any time block of a day shall not exceed the
“Admissible Draw! of Electricity by open access consumer”, which is the
difference of contract demand and maximum. quantum of OpEn access for
which approval has been granted by Nodal Agency
[Explanation: If an open .access consumer with a’contract demand of 10
MW has been given an approval for a maximum open access quantum of
6MW for a period of 3 months, the Admissible Drawl of Electricity from-
~ distribution licensee during any time block shall be 4 MW for any day‘
during a period of 3 months.] ‘
(B) Over-drawl by an open access consumer shall be settled as under:
(i)  Fixed Charges on Admissible Drawl of Electricity by open access consumer
. from the distribution licensee. ‘

(ii) Energy Charges corresponding to excess drawl above ‘scheduled Open
Access Quantum limited to “Admissible Drawl of Electricity by open access
consumer”; at applicable distribution licensee’s energy charge rates.

(iif) Temporaryg_Charges on-any draw!l above the sum total of “Scheduled Open
Access quantum” and “Admissible Drawl of Electricity by open access
consumer”, . -

Illustration _ _

Contract Defnan’d = 10 MW
Approval for a maximum. open access quantum of 7 MW for a period of 3
months |

. ! ‘
Slot -wise. calculatlon for distribution ||censee billing shall be done as
under: '

(i) Fixed Charges Adm1551b|e Drawl of Eiectr|c1ty by open access consumer
from the distribution Ilcensee i.e. for 3MW (10-7).

(iiy  Energy charges :ncludlng temporary charges shall be recovered by the
dlstr:butlon Ilcensee under the following cases .as given:

Page 8 of 25 : T . . ' . "I

the Commission has determined additional surcharge as average fixed

cost per unit based on the projections given in the Tariff Order for the
months _from October- April. The additional surcharge during the months

~ of May to September has been kept half of average fixed cost-per unit.

......

W,

oy
-

e
2N
ey

e,
&

CeoOe e s



e Case-1 -

[N . e . .

= - (i)  Contract Demand = 10MW :

i . (ii)  Approval for a ma><|mum open access quantum of 7 MW for a per:od of 3
) . months

(iii)  Scheduied Open Access Quantum for the day is 6 MW during 0-12hrs,

@ SMW during 12-24 hours
£ (iv) Admissible Drawl of Electricity from Distribution Licensee works out =
. - 3MW (10-7)

| . (v)  Actual drawl by OA corisumer= 4 MW
@ ~ Distribution licensee WI_” levy only fixed charges corresponding to 3MW.
o No energy charges and temporary charges shall be levied since the actual

drawl of energy is within.the limit of scheduled-energy.

| Case-2 _ o o !'

_ | | %
M (i)- Contract Demand = 10MW :

| (i)  Approval for a maxmsum open access quantum of 7 MW for a period of 3
S ~ months '
oy (i)  Scheduled Open Access Quantum for the day is & MW during 0-12hrs,

5MW during 12-24 hours

el (iv) Admissible Drawl of Electricity from Dlstrlbutlon Licensee works out’
@ 3MW (10-7) | : s |
(v)  Actual drawl OA consumer = 8 MW ,

~ Distribution licensee will ]e\_/y fixed charges corresponding to 3MW. Energy
@ . of 2 MW during 0-12 hrs and 3 MW during 12-24 hrs will be charged at
applicable distribution licensee’s energy charge rates as the excess energy
above scheduled energy is within the “Admissible Draw! of Electricity by
open access consumer”, '

‘Case 3

(i)  Contract Demand = 1OMW

(i Approval for a rnaX|mum open access quantum of 7 MW for a pertod of 3
months . '

(i)  Scheduled Open Access Quantu:a for the day is 6 MW during 0-12hrs,
S5MW durlng 12-24 hours

1 & (iv) Admissible Drawl of Electricity from Dlstrlbutlon Licensee works out =
: o 3MW (10-7) |

(v)  Actual drawl OA consumer= 8.5 MW

, ey _ Distribution licensee will levy fixed charges correspondlng to 3MW. Energy
i & of 2.5 MW during 0-12 hrs and 3 MW -durihg 12-24 hrs at applicable
distribution licensee’s. energy charge rates, as this excess energy above
§ @& - scheduled energy is Wwitt.i. he “"Admissible Draw! of Electriclty by open
Lo access consumer” and . .. -.onal 0.5 MW during ..-24 hrs at temporary

Cm’ tariff, as this energy is &. ove “Admissible _Drawl of Electricity by open

access consumer”, |
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Case-4 ' . _ o 29%

(1)
(i)

Contract Demand = 1OMW

. Approval for a maximum open access quantum of 7 MW for a period of 3

- months

(ifi)
(iv)
v) -

Scheduled Open Access Quantum for the day is © MW durlng 0-12hrs,
5MW during 12-24 hours :

Admissible Draw| of Electricity from Distribution Licensee works out =
3MW (10-7) ' ' ‘ |

Actual drawl OA consumer= 11 MW

Distribution licensee will levy fixed charges correspondmg to 3MW. Energy
of 3 MW during 0-24 hrs. at applicable distribution licensee’s energy
charge rates as this excess energy above scheduled energy is within the

~ “Admissible Drawl of Electricity by opeh-'access consumer” and additional

[Note:

4.2

(5)
(i)

(ii}

Energy of 2 MW-during 0-12 hrs and 3 MW during 12-24 hrs at temporary
tariff, as this energy is above “Admissible Drawl of ElectriEity by open
access consumer”,

- In case of under-drawl with respect to scheduled ehergy, open access
consumer s:hall not be paid any charges by the Distribu;ion Licensee]

Settlemenft of Deviation at Injection Point:-

Deviation bietv{reen the schedule and the actual injection in respect of open
access takén by a Generating company/ Seller shall be settled as per the
applicable Central Electricity Regulatory Commission (Deviation
Settlement Mechanism .and related matters) Regulations, 2014 as
amended from time to. time, | |

Standby Charges o

In the event of non-évai[ability of power supply due to any reason
including outage of 'generator supplying the Open Access consumer, the
dIStrIbUtIOn licensee shall provide the power to such Open Access
CONSUMErs on payment of tariff for temporary connection to that category
of consumers as specified in applicable tariff schedule:

Provided that opeﬁ access consumers shall _haive the option to arrange
standby power from.any other source. ' :

Provided furfhe_r_that' :standby power from .any other source shall be

scheduled from OOhrs._."of the day, after -giving the notice to the

distribution licensee. =~ ,
_ ' - 1

The arrangement for standby power suppiy by distribution licensee shall

be subject to load shedding as is applicable to the embedded consumer of

the distribution licensee. '

' Page 10 0f 25




Rcts . . - |
&7 (6) Temporary Tariff: '
™ (i) The temporary tariff applicable to open access consumer shall be the

energy charges for temporary supply as determined by the Commission in
its applicable Tariff Order

(i)Y  In case temporary tariff ie‘ more than 125 percent of energy charge of that

Rt - category, the temporaty tariff shall be restrlcted to 125 percent of energy
' - charges for that category ’

(7) Quantum of Renewable Purchase Obligation (RPO) _

G (i} Open Access consumer shall fulfill its RPO as per Delhi Electricity
Regulatory Commission (Renewable Purchase Obligation and Renewable
Energy Certificate Framework Implementation) Regulations, 2012 as

A

W amended from time to time. %
W (i)  Wheeling, transmission and additional surcharge shall not be applicable on
it open access consumers availing energy from all renewable energy
o ©sources, Open ‘Access consumer receiving electricity from renewable
energy sources shall be exempted from the cross subsidy surcharge to the
i extent of RPO, ,However no banking facility shall be provided for supply
o - of electricfity from reheWable energy sources through open aecess._

@ (8) Applicable Charges for an Open Access Consumer

(i) Where a consumer opting for Open Access purchases electricity from a
5 ‘ ‘source other than the DISCOM of his area, he shall be liable.to pay:-

3 . a) Energy charges to the seller of eIectrIC|ty as per- the contract
m N entered into by him; :

b) Wheeling charges to the djstrlbutlon |1censee in whose area he is
located, at the rate fixed in the Tariff Order;

& c) Cross subsidy 'surcharge, if- app:ilicable,- as determined by the
P ' Commission or the nodal agency, to the distribution licensee in
3 @ whose area the consumer is located; ' '
& ] . d)  Additional surcharge as applicable to the distribution licensee in
@ | whose area the consumer is located;
i o - e) Standby charges, as applicable, to the distribution licensee in
7 W whose area the. consumer is located;

& f) Transmission charges to DTL at the rate erd as per 5(ii) of this
i Fe -order; :

g) Scheduling and system operatmg charges to SLDC at the rate Rs.
1000/~ per_qay/part of the day or the rate fixed by the Commission
from time-to-time; ' '
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.(ii)

(ii)

(%)

U

(if)

DY

h) Reactive energy charges on the actual reactive energy recorded by
the meter, to the distribution licensee in whose area, the consumer
is located at the rate @ 13 Ps/kVARh. - This rate shall be escalated

“at 0.5paise/kVArh per year thereafter w.e.f. 1% April of the current
financial year, unless otherwise. revised by the Commission;

i) Miscellaneous charges in respect. of - metering and other
requirements as necessary under Intra-State ABT. mechanism, to be
provided by DTL. These charges are to be paid to DTL -as per actual
‘cost incurred by DTL;

i Any other charges not mentioned above but covered by this Order
and the detailed procedures drawn by STU for operationlization of
‘Open Access in DeIh| -

It iS'further clarified that no Cross Subsidy surcharge shall be payable in
cases specifically exempted from payment of Cross Subsidy fsurcharge by
the provisions of the Electricity Act, 2003 and the Tariff Policy of
Government of India. . '

All the charges except distribution charges (DISCOM wheeling, cross
subsidy su.rcharge, ‘additional. surcharge, reactive energy etc.) in first
instance W|]I be collected by SLDC dlrect!y or through RLDC/Exchange.
The Transmission. Charges as received by SLDC shall be remitted to STU
within 15 days of its recelpt by SLDC. R

Compensatlon/Penalty

In case of failure of Transmission System/ DIStI‘IbUtIOn System |

In case open access customer is not able to draw power, due to failure of
transmission /distribution system, the open access customer shall be
compensated for scheduled open access quantum at lowest of, average
rate’ at which power is _procured by open access customer, charges for
deviation corresponding to average frequency time block, and applicable
tariff for that category' In such cases, open access -consumer shall provide
the details of procurement of power alongwith rates.

Provided that Open Access consumer shall file his claim before the
distribution Licensee and the d|str1but|oh !|censee shall settle the matter
within 30 days of receipt of c|a|m

Provided further that if open access consumer is not’ satisﬂed he may

‘approach the nodal agency.

In case if the timelines specified for providing open access are not met by
the distribution licensee, the applicant shall be paid a compensation of Rs.
1000 per day of default by.the distribution licensee.

Provided that the applicant shall file his claim to Nodal Agency. and the
Nodal Agency after hearlng the parties shall give a speaking order,

" Page 12 of 25
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(10) Vlolatlon of Prowsnons of the Regulatlons/ Order:

(1)
(i)

(i)

(iv)

(11)

(iij .

The Open Access customer shall adhere to prov1510ns of Regulatlons/
Order. o : f

If in the opinion: of SLDC Delhi, any open access customer is lnvolved for
the first time in violation of the provisions of Regulations/Order, the SLDC,
Delhi shall inform the Open Access custonﬁe‘r for taking necessary steps to
avoid gaming. ,

If subsequent V|olat|on fs noticed by SLDC Delhi within three months of

'|nformation_under Para (il) above, SLDC, Delhi may cancel the approval

for grant of open access_ for a period of maximum of one month,

Provided that before cancellation of grant of open access, SLDC, Delhi
shall give a reasonable opportumty to the open access customer of being
heard. ’

Provided further that SLDC, Delhi shall issue a detailed reasoned Order for
such cancellation of grant of open, acce$s

During the period of cancellation, total-energy consumed by the open
access consumer shall be billed at normal tariff by the distribution
licensee. The cost of‘procurement of power shall be borne by the .open
access consumer and no compensation for such cost shall be provided.

General Terms:

- The distribution Iioensee shall not supply to any Open Access consumer by

resorting to load shedding of its existing consumers.

All the utilities are further directed to furnish- details of Open Access

. transactions, available capacity for Open Access etc. on their websites.

The format for furnishing the above details shall be worked out by SLDC

- and submitted to the Commission for approval of the same after which the

(iii) -

(iv)

details shall be notified on the websites of DTL and DISCOMs.

This order shall be read in conjunction with the Delhi Electricity Regulatory
Commission (terms and condltions for Open.Access) Regulations, 2005 or
as amended and as per the procedures drawn by STU for operationlisation
of Open Access in Delhi.

Any dispute arising on account of open access transactions shall be dealt

. with in accordance with the Open Access Regulations issued by the

Commissiorl.

The Annexure enclosed wrth this Order shall form integral part of this
Order,
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(vi)

- (vii)

(viii)

(12)
(i)

(i)

The words and expressions occurring in this Order and not explaihed or
defined hereinabove shall have the same meaning assigned to them in the

Open Access Regulations issued by the Commission or the Elect‘ri'cilty Act,
2003 as the case may be.

The charges decided by this Order would .be applicable fro,m_thedate of
issue of the Order and shall remain in force till it is revised.

The gwde!mes for operationalisation and |mplementat10n of Open Access’

in Delhi are enclosed as Annexure A-and B. In case if any provision of
guidelines gs at variance AWIth this Order, the provisions of this Order shall
prevail. ' : '

Repeal and Sa\nngs

Save as otherWIse prowded in this Order ‘the Comm|55|on's'0rder dated
24.12. 2013, 18.5.2015 and 9.12. 2015, shall stand repealed from the date
of notification of this Order.

Notwithstanding such repeal, anythlng done or purported to have been
done under the repealed Orders shall be -deemed to have been done or

“purported to have been-done under this Order.
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Annexure -1’

Assumptions for computation of Cross*Subsidy' and Additional Surcharge

1)

2)

3

4)

E)

6)

7).

‘T" is the 'a‘verag'er ,tariﬁ" In paisa per unit for various consumer
categories as per Average Billing Rate (ABR) specified in Tariff Order.

'C’ is the weighted average cost of power purchase in paisa per unit as
specified in the tarn‘F Order : [

‘D' is the aggregate of transmlssmn dlStI’IbUthl‘] and wheeling charge
applicable to the relevant voltage level

'L" is the aggregate of transmission, distribution and commercial

losses, .expressed as a percentage applicable to the relevant voltage
level :

' ?
. . %
R"is the per unit cost of carrying regulatory assets computed based on

approval of projected carrying cost divided -by projected sales
approved in Tariff Order

Wherever the surcharge works out to be negative, it shall be limited to
zero.

~ Additional Surcharge in'Rs. Per unit has been computed based on the

projections of fixed cost and corresponding power purchase approved
by the Commission for BRPL, BYPL & TPDDL in'its Tariff Order for FY
2015 16.
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ANNQ«UKL A* 0 Q—Q(

A. ABR @ Revised Tariffs vis-3-vis ACoSa_s approved by DERC for FY 2015-16:

s. ABR-FY16 AC0S-FY16
No. | C2tegory (Rs./kWh) (Rs./KWh)
1 | DOMESTIC 5.43 714
NON-DOMESTIC LOW ' -
2 TEnsION . - 10.70 7.14
2 Up to 10 kW.| 10.68 7.14
b >10 KW o 140 kW "17.06 714
c >100 kW 12.27 714
NON-DOMESTIC HIGH ' L
3 | TENsION $9.98 7.14
4 | SMALL INDUSTRIAL POWER 045 oy
(S1P) _
2 | Up to 10 kW 9.32 714
b >10 kW to 140 kW- 0.59 714
.C ‘ >100 kW 12.17 714
c . I(_GF;()SE INDUSTRIAL POWER o 75 Y
6| AGRICULTURE 5.50 7 14
~7 | PUBLIC LIGHTING 7.30 7.14 J
. 8 | DMRC 6.29 7,14 %
G 9 |DIB 9.38 7.14 ‘
| ADVERTISEMENT &
10 | Ao RRDING 15.20 7.14

B. Max./ Min. Tarlff @ + /- 20% of ACoS for FY 2015~ 16

(Rs./kWh) -
-20% of ACoS. AC0S +20% of ACoS
5.71 7.14 8.57 :
Variatio
n
Variati
. : an
Variatio | Within | ACoS- . ‘
n> - limit FYL16 | Within Variation>
: 209% of of - (Rs./k | limit of +20% +20% of .
Category ACoS 20% Wh) + 20% limit - ACoS
1 DOMESTIC -24% 7.14 20%
NON-
DOMESTIC
2 LOW TENSION 7.14. . 20% " 50%
a Up to 10 kW 7.14 20% 50%
>10 kW to
b 100 kW 7.14 20% . 55%
c >100 kW 7.14 20% 72%
NON- :
DOMESTIC
oo HIGH -
3 TENSION 7.14 20% 40%
SMALL -
INDUSTRIAL
4 POWER (SIP) 7.14 . 20% 32%
a Up to 10 kW = 7.14 20% 31%
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>10 kW to o .

b | 100kw -92% 7.14 20%

¢ | >100 kW i 7.14 20% | 70%
LARGE o '

INDUSTRIAL . .
POWER (LIP) 7.14 -. 20% 23%

AGRICULTURE -23% 7.14 . 20%
PUBLIC ' ‘ :
LIGHTING ‘ 7.14 2% 20%

DMRC -12%_{7.14 20%
9 DJB 7.14 20% 31%

ADVERTISEME
NT & . - )
10 HOARDING - . 7.14 ' 20% 113%
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BSES

BSES Yamuna Power Limited o -
Shakii Kiran Building, Karkardooma
Delhl - 110032, Indla :
CIN : U74839DL2001PLC111525
Tel.; +91 11 3990 8808, 3959 7111
Fax: +91 11 3899 9765
vavw,bsesdelhl,com

. Ref No:- RA/BYPL/2016-17/ 272 January 20, 2017
. ? - !
The Secretary, . ' ' .["
Y Delhi Electricity Regulatory Comm[ss]un, ®

Vlnlyamzk Bhavan, C-Block,
Shivallk, Malviya Nagar,
New Delhl -110017

Sub: Submission  of comments/ Dbjectlons on Draft DERC Order/ proposal  for
determination of Open Access charges and related matters

Ref Publlc ‘Notice Issued by DERC on December 2016 Inviting cumments/ suggestions/

objectlons on the above mentioned draft

Dear Sir,

We refer to the aforesald_notice. In this regard, \.-..re are providing herewlith our comments/
sugéestlons/ objections on the Draft DERC Order/ proposal for'determlnatlon of Open
Access charges and related matters (enclosed as Annexure — 1), These comments/ :
suggestions/ ob]ectlons may kindly be conmdered by the Hon'ble Commission while
finalizing the said draft Order/ proposal,
_ [
The Hon'ble Commisslon had passed an Order dated May 18, 2015 in ‘the matter of
' .detqrmlnat!or{ of terms & conditions for Open Access, transmisslon charges, wheeling
.chargas, addltlonall surcharge and cbnnected Enattérs. The sald Order dated May 18, 2015
was an order to amend the earlier Order of the Hon'ble Commission dated December 2.4,
2013 In the matter of Open IAccess etc. The said Order dated May 18, 2015 hals been
chalienged before the Hon'..ble APTEL in Appeal No, 165 of 205[5 inter alfa on the ground that
the salﬁ Order 'vio[ated natural justice and Iqiroduced ‘several unworkable terms &
conditions for Open Access includlng partlal Open Access. Jn the sald Appeal, the Hon’ble
APTEL has by its Order dated January 09, 2017 has asked the Hon'ble Corimission and BYPL

Roglsterod Office : BSES ‘Yamuna Power Limited, Shakfi Kiran Building, Karkardooma, Delhl-110032 -




R | ' Without prejil'dlce to the above, as the Hon' bleCommlssron is aware, we have filed 2

Petition No. 32 of 2015 on February 26, 2015 Inter alla seek:ng various modifications to the

to jointly éexplore possibilities for resolutlon of the Issues arising.in the sald Appeal,

: \ Accordlngly, twa meetings have already been held on January 10, 2017 & January 13, 2017

Qﬁ ' ' between the officers of the Commission and BYPL and further meetings are likely to be held

1 {:\: to explore possnblhtles for resolutlon of the issues,

l «:? " Though the resolution, if a'ny, o‘f the issues arising in Appeal No. 165 of 2015 would deal with

ﬂ}; " the period durmg which the said Order dated May 18 2015 operates, we urge that the

% . " Hon'ble Commission ‘takes cognizance of all our representations made in the aforesald

‘){‘ meetings & our representations and gives due conslderatlorl to the same while finalizing the

% aforesald draft Order/ proposal for determination of Open Access charges and related @
Py matters. o ' . .
o ’ Open Access protocol as also for various directions including recovery of Regulatory Assets

"‘"--: fram Open Access consumers and re- computat:o? of CSS etc. Despite a hearing already

L G having been held before the Commission on January 10, 2017 & Janvary 11, 2017, the same

Is stili pendlng conslderatron before the Commission, As the Hon'ble Commlsslon Is alsa
D i aware, we have Fled a fresh lnterlm Appltcat:on on November 2016. In the said petrtlon
whlch, despite our varlous remmders dated October 18 2016 & December 05, 2016 has not
yet been llsted befare the Commrssxon In the circumstances, we would request that all

these issues must be conmdered analogously by the Commlsslon

& _ In case 'you require any further clarifications, we request you to intfmate-_us at the earliest.
L '
bt _
= Thanking you.
- [' Yours falthfully, - | . v :
! v ' - . For BSES Yamuna Power Limited

.Gagan Swaln

v

Head ~ Regulatory Afafrs

Encl.: As Above

B
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Annexure - | W

DERC (Open Access) 'R'c:zulationsj 2005:

There are inconsistencies between the Delhi E!ectrrclty Regulatory Commrssron (Terms &
and conditions for Open Access) Regulatlons 2005 (“2005 Regulations”) and the &
present draft Order/ prop'osal. Instances of such inconsistencies are pointed out in the ‘;“‘
following paragraphs. ll is a settled lawl by Ill-.lon’ble APTEL that where there is a j,?’
Regulation, the Orders passed thereunder .mtlrst Be in consonance with the said B
Regulations. Hence, in .\_.'Ie_w of the above said in'cohsistencies, the pré@ent draft Ordet/ (m &
proposal will need to he hrought in line with the said 2005 Regul‘at.ions and/ or the &

inconsistent provisions will need to be withdrawn/ omitted. However, the Act requires

the Commlssmn to “determme” the various charges applrcable to Open Access such as ’

transmrssmn charges (Sectmn 62(1)(b)), wheehng charges (Section 62(1)(c)), cross .

! subsidy surcharge (Sect-ion 42(2)), additional_'_surchar_ge (Section 42(4)), regulatory &
asset charge (Revised TariffPolicy dated ,Jahuary 28, 2016). Therefcre, the present &

Order will have to be restricted to the aforesaid matters only. and for all other matters, @

the Commission will have to “specify” by Regulatidns. Moreover, more than a decade &

% . has passed after the notification of the 2005 Regulatrons and the circumstances e
applicable during the time of notification of the said Regulations have substantlally -
changed In view thereof, the 2005 Regulatlorrs w1ll requ:re an amendment to bring the R

same in hne with the current scenario, L S #

* o S o Sy

The rest of the comments/ suggestions are without prejidice to the aforesaid et
submissions. : ' : : '

Coinments on draft DERC Order/ proposal for-determination of Cpen Access charges and related matters
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Anhexure‘ -1

Recoverv of the nrmcmal amount ol‘ past. Regulatorv Assets { past revenue gaps

from Onen Access Consu mers [Parg 10(1}1

LY

Hon’ble Appellate Trlbunal for Eleclnclty has in its judgment dated 26" November

2014 in Appeal No. 294 of‘ 2013 and batch has not only, upheld the imposition of

regulatory asset charge on Open Access consumers but has underscored the

’ [
xmportance of levy of regulatory asset charge so that all consumers including Open

Access consumers f‘alrly share their burden of regulatory assets, which consequently
would also avoid tarlff sho,ck on the balance consumers who_ are not availing Open

Access. The relevant extracts from the aforesaid judgment are provided below: -

It

-~ 85, .l_'(‘ cannot be debated thdt the State Commission has]' the bower,
authority and jurisdfclion fo re'cover Regulatory Assets créatéd in the

previous years or the Iegmmate revenue gap of the prevzauslyears _]‘br.md
in the tiue-up of accounts in the Iaryj" of lhe Jollowing years under the
provisions of the tariff policy as well as under the 2003 Act. The tariffs
are determined for the ensuring year on the basis of -rhe eslimbtes. The

unconirollable expenditures are trued- up_afier the completion of year

3

and after the audited accounts beco'nre available. If revenue gap is found

as a result of true-up of the previous year, it has to be recovered in the

ensuring year, Simz'larly, any un-recover‘ed revenue Jor previous years

.l
due to a Court’s Order has also ro be al[owed lo be recovered in the

ensuing year The general practzce jbllowed by the State Comm:ssron is

"
fo add !he previous year's revenue gap in the ARR of the ensz':rmg yearlo

Commenis on ifrqﬁl DERC Ordurd proposal for deteraination of Operz Access charges and relatad maiters

j
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2ol ©
. Annexure - |-
"
) : P e
be recovered in the tariff. However, in this-case, the State Commission iy
has chosen (o recover the past revenue gap of Reliance by’ creating a
separate Regulatory Asset Charge, - | -~
. , ' "t bl
- . I 7 R (L
87 Secr:on 42 (2) of the Acr of 2003 mandates the Sfate Comm:ssron fo. - i
m!roa'uce Open Acce.s's Jor consumers in phases, subject to lhe conditions
: o : 4
as specified by it. The said Section is as follows: g

. . N i
s - ' 42., Duties af Distribution Licensees and Open Access- o B
! ' 7
: ) J— - @
{2) T he Stafe C'ommrsszon shall introduce Open Acces.s' in such phases 5
ana’ subjec! to such conditions, (including the cross subs:dte.s', and other o
opera[zona! consiraints) as may be specified within one Yyear of the G
appoin_rea’ date by it and in .§"pect_'}§iing the extent of Open Access in B
successive phases and in determining the charges for wheeling, it shall - @
have due-regard. to all relevant. factors including such cross' subsidies,
. and other operational constraints: " ! o
’ ! I i ) " i
et
§ 89. The Regulato:y Asset Chmge is an outcome of regularory asset,

whlch I.S' appf ow:d by the Slale Comm:s.ﬂon. _

91 It is ‘an ad.'m!red fact rkat the :egzdarozy as.s'er is norh:ng but &

: deferred r ecovary of cost through tariff. _ ‘

. \:‘.;::)
92, The recovery of ceriain approved costs of Reliance was merely

deferred by the State Commnission in Order to avoid tariff shock to the &

Comments on draftl DERC Order/ proposal for determination of Open 4 cdq.s:: charges arr& related matters
. T .
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Annexure - 1

I

consumers. Had ihe State Commission permitted such recovery (hrough

e,
a3

T,
e
7

tariff for the relevant years, the same would have resulted in an increase

e

in the tariff to the consumers and consequently, the consumers including

%

the changeover consumers would have paid higher tariff’ during the

e
&

relevant period, These are consumers who had been bencfited by. the

s

suppressed tariff and therefore liable lo pay for amortization of

£ !
&

552

| L .
: regu!a(q;y bs.sets by way of Regulatory Asset Charge.?The increase in @@

&

fcu Uj" for rhal year would ha‘ve also resulted in .an increase in CSS for

that yec.u1 o
§o] ‘ : 9. In t'he_case of Reliance, only the nomenclature of such past revenue
gaps has- been changed 1o regularory assets .and separate charge is

pi escnbed The Regulajo;y Asset Charge could have been divided into

)
=

power pzn ¢chase related and whee!mrg re[ated costs .and merged with

P

_energy chafges and wheelmg charges respectively, In that s:luanon,

s
&
&

eva:y changeover would have paid Jor lts share of Regu!atozy As.i'er

charge rhmugh the Cross Sul}s:dy Surcharge and Wheehng Charges @

£

respectively.

Lo

P
<

98. .. T hé rebove:y of Regulatory Asset for the change over consumers

is perfectly Iggdl.

C;."-'

! 04. Thc charges inposed.on changeover consumers through Ihe

o
B

(3:'.

:mpugnad O:de: are as per the rnandare of Act af 2003, the tariff -

Policy. "

¥

S
Rt

,,:,
&5
NGO

Comments on draft DERC Order/ proposal for determination of Open dccess charges and related matters
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Annexure - |

Accordmgly, in view of" the above submtssrons thlS Hon ble Commission may be
pleased to allow levy of regulatory asset charges along wrthI carrying cost, thereon on
Open Access consumers. |

It 'i_s a documented fact that the DISCOMs have huge past regulatory gaps and the same

would be recovered throuch the Tariff. Hence the Commlsston ought to aliow recovery

Ed

'\l‘
of such revenue gap from Open Access consumers through imposition of suitable .

surcharge while determining the cross sub31dy charges Further if the Open Access
consumer is not lewed surcharge torecover past gaps, the burden of the same shal[ come
on the remaining consumers wrth the subsidt’zed. consumers being impacted the most.
. Hence the Open Access consumer should be levied a surcharge to recover for
Regulatory Gaps as they have contnbuted to its creation by consuming power in the past

for which tariffs at that point were not cost refiective.
Under the scheme of“Open Access” a consumer who 1S connected to the Dtstrrbutron
Licensee can use the distribution system- of the wires and the associated facilities to

avail supply of electricity from a generating company or any licensee other than the

Distribution Licensee to which the consumer is connected to, chce eventhough such

a consumer may avail supply of electricity t‘rom a generating company or any licensee

other than the Dtstnbutlon chensee such a consumer contmues to be connected to the

drstrrbutron system of the Distribution chensee and therefore continues to be a

consumer of the Distribution Licensee. !t is submltted that these consumers should

bear therr share of past costs of the Distribution. chensee partrcular!y the revenue gap

and the regulatory assets that have been created by this Hon’ble Commission and the

Comments on dr{bﬁ DERC Order/ proposal for determination of Open Access charges and related matlers
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Annexure - 1

o amounts created thereunder have not yet been lquidated by all consumers, including

] ' the aforesaid Open Access consumers.
i '

]
;
;
|
i

& " Hence, it is necessary to levy charges for recovery of the regulatory assets of previous

3 ] years t‘rom the Open Access consumers, Had there been no migration of consumers

through the scheme of Open Access and all consumers had continued to recejve their

' ' supplies only from the Dtstrtbutton L,tcensee the past revenue gaps :Ind the regulatory @:‘B
7 - | . assets couId have been recovered from all the consumers in the past It is submttted
. & ' that under a ‘business-as-usual’ situation, the consumers who were receiving suppltes
o) from the Dtstrtbut:on Licensee are also the same set of consumers who are connected to
8 the dtstrrbutton network of the Distribution. Ltcensee However, when consumers avatt -
© supply of electrtcrty from a third party source, such a situation is not a ‘business-as-
@ usual® sttuatton The consumets 50 avatlmg Open Access and whose premises are-
Y
,; connected for the purpose of. recelvmg electricity wrth the works of the Dtstnbutton
- Licensee wrl] have to pay the charges for recovery of regulatory assets, since they
) continue to be- the consumers of the Distribution Licensee for wires: - This Hon’ble @@
o Commtss:on aIso ought to recogmze the exrgencres of a given srtuatton ie. consumer
@ ' m])L of‘the DIStrlbUIlOn Ltcensee existence of a large number of domestic and low—end
3
«Z ‘ consumers compared to small number of high- end consumers and the likelihood of a
ﬁ - huge tariff shock on the subsidized consumers in the event the past revenue
& : gaps/regulatory assets are not shared by the Open Access consumers. This Hon’ble

Commtssnon aIso ought to recognize that the regulatory assets have been created by this

Hon’ble Commtssxon m respect oF Iegttunate expendtture incurred by the Distribution

@ . | _ S - j

Comments on draft DERC Of-def/]::-oparg! for deterntination of Opent Access clt'arges ahd related matlers

. . .
b




Annexure - 1

Licensee and allowed by the Hon’ble Commission, however, in Order to avoid tariff
shock this Hon’ble Commission had deferred recovery of the same in future tariffs.
This Hon’ble Commission Ey its Order dated 24.12.2013 has allowed consumers to
 avail supply of power' from sources other than the Distribution Licensee through the

scheme of bpen:A'cEess.'-" Consequently, th}, consuh]ers availing supply through Open

Access from third parties, have caused a -signiﬁ-carit‘loss of high paying consumers of
~ the Distribution License¢ leading to under recovery of frevenue. Therefore, ex
-necessitus, Open Access consumers should provide a fair compensation so as to bear a

" fair share of the burden of the remaining con‘sumers of the Distribution Licensee to

_ lessen the accrual of regulatory assets.

Section 42(2).of_the 200.3""Act specifically requliresithat the State Commissions would
introduce Open Access subject to conditions. Section .4'2(2')‘01“ the 2003 Act provides

as follows; o
' |

"(2) The 'S!a!elCénm%ission shall introduce Open Access in such phases and

stbject to_swch _condifions, (including the cross.subsidies, and other
operational constraints) as may be specified within one year of the
appointed date by it and in specifying the extent of Open Access in

N .

successive phases and in determining the charges for w'heeling. it shall have

due regakd to all relevant factors including such cross subsidies, and other

operational consiraints;

Comments on draft DERC Order/ proposal for determination of Dpen Access cl:ézr‘g;es and related matters.
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Annexure - |

: - Provided that such Open Access may be allowed before the cross subsidies
o - are elr'mr'naled on payinent of alsw'charge In addition to the charges for
& whee!mg as may be determined by rhe State Commission:"

B ‘ {Emphasus added}

Accordingly,.in view of the above provisions, this Hon'ble Commission is empowered

. o | 7 N
T - In law to impose regulatory assets charge on Open Access consumers as a condition @@

o | . ‘pursuant to section 42(2) of the 2003 Act. It is also submitted that reguIatory assets

o . . char e is an outcome of regulator assets, whlch has already been reco n:zed and
@ g gulatory y g

approved by this Hon’ ble Commission. Since regulatory assetis a deferred recovery of

cost through tariff, rhe Open Access consumers also ought to bear such a cost through

an appropriate charge/surcharge Had thrs Hon’ble Commission perm:tted liquidation

L of the deferred recovery of such Ccosts lhrot‘lgh tariff for the. relevant period, the same
f‘ﬁ ] 1
would have resulted m an increase in the tariff of the consumers and consequehtiy

Open’ Access consumers would have also paid higher tariff during the relevant period.

Open Access consumers who had been beneﬁt_ed by the suppressed tariff are liable to @
pay for amortization of regulatory assets by way of regulatory asset charge. Regulatory
assets charge can: be divided into power purchase related and whee[mg related costs and

merged with energy charges and wheeling charges so that Open Access consumers can

o : pay their share of regulatory asset charges through the cross subsrdy surcharge and
ﬂ:‘::;-:‘ N . .

2 : - wheeling charges respectwe!y
sk ,

o Comments on dI}aﬁ DERC Order/ propaial for determination of Open Access charges and related maticrs
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Liability of Open Access consumers to pay Statutory levies/ taxes:
The Commission will need to factor in Service Tax or GST; electricity duty and all other

Statutory levies to be borne by the Open Acéess‘ consumer -from the date of their

imposition.

Cap of 20% .on Cross SubsidLSurchargc [Para 10 (1)]:

S . . %
The draft Order / proposal issued by DERC.adopts the “Surcharge formula” for

determining the Cross Subsidy surcharge as notified in the revised Tariff Policy dated

January 28, 2016 in terms of whicﬁ the Cross subsidy surcha_l'-ge shall not exceed 20% of
the tariff app-licab]e:to the category of consumers seeking Open Access. The Supreme

Court oflnédia has in Sesa Sterlite Ltd. Vs, O_IETiC & ors (201 4) 8SCC 444 inter alia held

" that Cross subsidy surcharge is a compensatory charge for mitigating the losses of the

Distribution Licensee owing to its consumers seeking Open Access as their exit would

necessarilythave adverse effect on the finances of the Distribution Licensee inciuding its

ab-ility to (;rosé_ subsidize th'e__ vulnerable sections of the society. The cross subsidy
surcharge:is to be cbmputéd'.by DERC. for ‘ﬁ)eeting‘the said current levels of cross
.subsidy.-HoweVEr, the aforesaid 20% capping on the drc_)ss subsidy surcharge would fail

to compensate BYPL from the [oss.of cross sdBSidy that it would suffer by reason of the

' consumers taking Open Access. The facts and figures to substantiate this submission is

L]

enclosed” as Amnexure — A, It is submitted that the loss of cross subsidy of
approximétély Rs. 122 Crore will either have to be ‘made good by recovery from the

Open Access consumers of from an increase in the retail supply tariffs for the subsidized

consumers,

)
{

Comments on draft DERC Order/ pr;opa.ya!' Jor determination of Open A cces&‘charges and related matters
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Inthe cvent the Dlstnbutlon Licensee is not made revenue neutral, especially when there

- isa gap m1 the cross subsndy amounts, such a sxtuat:on would be totall_y untenable and

© against the mteresrs of' the Dlstr:butlon Licensee.

Furtherm()re,_ the Commis‘sich has yet not brought_'tariffs (+/- 20%) of the average cost

of supply wEiIef_o‘n the other hand, the Qoninﬁssion has capped the Cross Subsidy

' sufcharge not to exceed 20% of the tariff of the Open Access consumers. Therefore,
' ' %

such a cap on Cross Subsndy surcharge, woulfd creale a gap for meetmg thc requirements

of the current [evels of Cross SLIbSIdy

Transmission & Wheelirig charges [Para 10 (2)1;
The draft Order/ proposall sfip'ulates that_transxﬂission charges, wheeling chargcs shall be

levied on Open Access cf.ua'ntum cleared by the n_oaaI agency.

This is inconsistent with the-Regulation 11 (1) of the 2005 chulatioﬁs which provides

as follows:
“tl) ...

However, such.short-ferni open access cansumet shall bear full transmission

'and/ or wl:eelmg clzm oes based on the orrgumf reserved capac:iy il the time

such capacity is a[loﬂed {o some other customer, ' {Em phasxs added}

Hence these charges will have to be paid on the ongmal reserved capaclty and not on the

Open Access quantum cleared by the nodal agency. It is settied law that when a

Regulation has been made, all Orders thereunder have to be in accordance w:th and

consistent with the Regulatlons Reference in this regard may be had to the constitution:

DERC Order/ proposal Jor determination of Oper; Access charges and related maers
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bench Judgment in the Suioreme Court in P’I‘ﬁl India Ltd, Vs, CERC [Reported in AIR
2010SC 1338). .

Agditionnl Surclza rec JP_ar;i 10'(3)1:

While the Commission has"stipulatcd an average fixed colst per unit based on thci ‘
projections in the Tgriff; Order as the additional surcharge for the rﬁonth_s of dctobé'r to
April, the Cd:ﬁmission has reduced the said additional surcharge to half of the average
fixed Eost for computing the additional 'surcharéé for the months of [\an to.Séptember
ostensibly on thé glround_that dqring May :to' Sebtember_ additional power purchase is
hig-her' than other monti-ls.__However infact the Commission has itself in the Order dated
- Septembcr 29, 2015 has 'recognize,d that peak hours in the‘very‘same months are from
" 1300 to 1700 hours ar;d 2100 to 2400 houfé.'Th_is admittedly means that only during
peak hours, gdditidna[ péwér purchase may Have been made by the Lic‘ensee. For other
periods, there are all reasons for the incidences of stranded long term power purchase
cost owing to consumers ta}(ing Open Accesls.- Tiheréforel it is erroneous for stipulating
half of average f%xec! cost plei' unit as the additional su‘rcharge for the months of May to
September. It is the suggestion of the licensee ‘_-that .eit._he} the gdditional surcharge be

2/3"1. of the average fixed cost per unit.

The proviso to para 10 (3) (iit) of the draft Order/ proposal prbvides that additional

surcharges shall not be levied in case Open Access is provided to a person who has

- established a captive generation plant for carrying the electricity to the destination of his

own use.

Comments on d raj? DERC Order/ propasal for determination of Open Access charges and related matlers.
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Annexure - 1

Such an exemption has not been provided in the statute i.e. the 2003 Act which exempts
captive generating plan'ts' from the levy of cross subsidy surcharge only and not for the

levy of additional surcharge as would be clear from the reading of the following

sections:
42,
" (2) The State Commission shall int; oducc Open Access In such phases ana’ subject
1o such condmons ﬁr.:ciudmg the cross, .s‘ubszdzes and other operational
consiraints) as may be specified within one year of rhe apgofn!ed date by it and in
spec{‘nging'the exfe_nr of Open Access in successive phases and in determining the
charges for wheelmg it shall /mve due regard to all relevant fac!ors mcludmg
such cross subsrd}es and other operalional constrainis: -
Pm?ided that such Open Acce.s's may be a[!owea’ before the cross subsidies are
| elrml.rnared on payment of a surcharge in addmon {0 the charges jor wheeling as
may be determined by the State Cormmsszon

Pi‘owdea’ furthe: thar .s‘uch surcharge .S'hall be zmhsed 10 meet the requirements of

current ievel of cross subszdy within the area of supply of the

Dr.m zbunon L:censee

r

Paowded al.so lhal such surcharge and cross subsidiey .S'hall brz progressively

.'educed and eliminated i the manner as mmay be specified by the State

1

Cogmmssion.

Prawded also ﬂmr such surchar ee shall not be !evmb!e t'n case Open Access is

prowded o _a pe:son wi:o has esmbﬁshed a cap.five generaling plquf far

carrvmg the elecn'icm'f. fo the (Iesn'na!ian of his own use. "

|

Comments on drafi DERC Order/ proposal for determination of Open A ccess charges and related matters
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{Empliasis added}

[Para 10 (3) (Gii)]:
i ,
The surcharge referred to above which is not leviable on a captive generating plant is the

' s'uréharge imdcr Section '42"(2) to.meet the requirements of current level of cross subsidy

and not the addmonal surcharge under Section 42 (4) to meet the fixed cost of such

sttrtbutlon Lscensee ansuu, out of his obllgatlon to supply

%
Whereas Sectnon 42 (4) of 1he said Act does not exempt Captive generatmg plants from

the levy of addltlonal surcharge as would be clear from the reading of the said section as

follows:
“(4) W71gre the State Commission permils a consumer _o:I' class of consuners fo
receive supply of electricity from a persor other than the D:'sn-z'buﬁén‘Lic‘ensec of
his area of supp!){, such consumer shail be-h’ab!ﬁz to pay an additional surcharge

o

on the charges.of heeling, as may be specified by the State Commission, to meet

the fixed cost of such Distribution Liéensee_brising out of his obligation to -

supply.” - | ‘ll
Hence, such an exemption from the draft Order/ proposal would be ultra vires the 2003

Act and accordingly such a p-roposal should be withdrawn.

Partial Ope:l} Access/ Intra-day variation [Para 41(ii) read with Para 10 (4) (4.1)

q

®B): | |
The draft Order/ proposal provides as follows:

"“4..

Comments on drafi DERC Order/ prlbpo.\'m' for determination of Open A ceess charges and related maiters
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Anhexure - 1

%

Further, the. Commission has received various proposals/  suggestions/

[
b

i
&

. clarifications for revision of some of the provisions of existing Orders, such as:-
b'.';:":" ) .

.4,7,)3 , ) . - !

. (i) At present, pa.r"rl"al..Open'A ccess-is allowed for a fixed quantum Jor whole day.

There is no provision for secking Open Access for varied quantum during the

o 'day_ "
. _ N . | g .
At page 9 of the draft Order/ proposal, an illustration is provided: whiéh reads as @
follows: |
P ' “"Case-2
V-;;E:‘.}' . ) ‘ . . .
#h : (i) Contract Demand = 10MW _ : _ ‘
g (i) Approval for a-maximum Open Access quantum of 7 MW for a period of 3
w months [
- ' (iii) Scheduled Open A ccess Quantum for the day is 6 MW during 0-12hrs, SMW
: during 12-24 hours

(iv) Admissible Drawl of E[écfricfty Jrom Distribution Licensee works out = IMW
S , | wee I

(10;'_7) Lo S : Co ®
I ‘ L ' |
(v) Actual drawl OA consumer = 8 MW o '

. . 1
\'1:':-.-.'5' )

- Distribution Licénsee' will levy fixed charges corresponding to 3MW. Energy of 2 g
s . . : . }

MW during 0-12 hrs and 3 MW during 12-24 brs will be charged at applicable
o . ‘ ) .

o " Distribution Licensee’s energy charge rates as the excess energy above scheduled
Shy . . '
W ‘ .

P o - energy is within the “Admissible Drawl of Ez‘ec::lriciry_ by Open Access consumer”,

e o ’ ' - ’
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Item (iii) of the aforesaid extract seems to suggest that Open Access -ca'n be sought by

consumers for varie;I quantum during the da)./.l This would be untenable in view 6f the-
following r?easons:-

-(a) It would not be cdrrect in él]owing pﬁl;tial drav\}i / partia] Open Access/ intra-day

l : N .

varfation in a deemed manner ignoring'"that Se;_titm 42 mandates that Open Access

is _subjE;cI to bei'ng introduced in phases and subject to s.,iuch conditions including

_operational constraints and without cpns;iderin'g the pract;lcal ditsf'lculties, resulting

in substantial adverse eff"ect- on the licensee and burden o:f__the expensive power on

the remaining consumers for meeting the .partia{ Ioa%d of the Open Access

',consumers.'.For exarﬁplé if the partial drawl i'S'a[lowed of 9.9 MW, for 10 MW of

sanctioried contract demand, the partial draw] coﬁld be allowed on phases not at one

go i.e. if a consumer has sanctioned contract demand 10 MW it should be first

allowlif:d_pania] drawl for 8 MW or 6 MW and then further reviewing the Order it

shoul%i be allowed 5 MW- in"phases, and so on. It is submitted that partia) draw! /

.

partial Open Access/ intra-day variation allowed in the draft- Order in a deemed

E
mannég’r i_'s ultra vires Section 42 of the 2003 Act. The pro-visions relating to the
proviéiingof Open Aé¢é§s on the distribution system are contained in sub-sections
(2), (;) aﬁd (4) of :Sectio;'1 42 of the 2003 Arct. Sub-section (2) of S‘ectic'm 42 states
“The Stéte_Cor'n,'mi.s.sidﬁ shall intro.duce Open Access”. The introduction of Open

1

Access™is to be “as may be specified”. Under Section 2(62) "specified" means

specified by Regulations made by the Appropriate Commission ....under this Act”,

Urider éub-section (2) of Section 42 Open Access is to be introduced “in such

phases and subject to such conditions, (in,cluqin'g the cross subsidies, and other

Comments on drafl DERC Order'/'p(époml for da(erminaf;'on of Open Access charges and related malters .
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operational constraints) ....[having] due regard to all relevant factors including

i ng} | : . .
in : such cross subsidies, and other operational constraints:” Th'crefore, the State
Pl . -

o i Corﬁrréuission is to introduce Open Access by notifying Regulations-

(I)é- | in phases

(2)? subject to such conditions, (including

: 2. the.cross subsidies, and -

b. other operational constraints | : @&

C. [havihg]:dué,.regard to all relevant factors including such cross subsidies,

o : ‘and other operational constraints:

(b) Any excess drawl above “scheduled Open Access Quantum" but "limited to

o | ' “Adm:ssrble Drawl of' electricity by Open Access consumer” shall be billed .at

A,
=

@ tem porary tariffs.”
Y

(c) The mandate undel the last prov:so to sub -section (2) of Sectlon 42 to provide Open
-

Access to a[l consumers who require aJ supply of c]ectrlc:ty where the maximum
. power to be made availabl‘e at any time}exceeds one megawatl, is subject to and Qﬁ)
circumscribed by thé conditions which may be imposed by the State Commission

including cross subsidies and other operational constraints because of the words

“suech Open Access”. The first proviso to sub-section (2) of Section 42 also states

Ay

“such Open Acces_s”. The word “such” assumes significance. 'I‘he words “such

(v

22N
%
Loy

2 Open Access” s thc Open Access. that has been introduced by the State
Pt Commission in phases and which is subJect to conditions including the cross
@ subsidies and other operatlonal constraints. The Commission ought to introduce
g ) '

Conmments on draft DERC Order/ proposal for determination of Open Access charges and related mutters '

&

&




Annexure - |

partial dréwi / p-artiz-a.ll Open Access/ int:ra-,d:_a.'y v'e-xr‘iati-on in phases but instead of the
mandate of the 'sta't'tilte3 the draft Order =ha; intrp_duéed and allowed partial Open
Aceess. i_n a deemed n‘ialnner. The ma_nda_te ulr.lder.the lﬁs.t proviso to sub-section (2)
of'Seqtiion 42 is no't.a'ehors of lhe.man‘date.c'm the State Commission to introduce
Open Access in pha.s'é,s; notification of Regullations; and laying down conditions. it
is not an unbridled lﬁandatc under the last };rbviso to sub-section (2) of Section 42.
Additionally, partial Op-en SIJA.(.)C&SS/ intra-giay_vé‘riétioh should not be al“Fowed because of
the followi.n.g reasons: |
a. Partial Oper; Access/ﬁintra.eday variation m_\éslc Op‘én Access consumers to involve
lin gaming, |
b Difﬁcultj.z in arranging Stanaby power if essential utilities. opt for partial Open
Access. |

c Ide_ntif_'lcation of energy supplied under cdﬁtrabt demand from that supplied under

Open Access is difficult as energy measurerment is done through si'ngle meter.

Standby Charges [Para 10 (5)];

When a source of Open Access consumer fail;, sucl{ Open VAccess consumer draws
power from distribution licensee paying standby charges,” as determined by the
Gémmission.'However, Commission has pﬁt a limit of 3%.for UI drawis from the grid.
In aﬁ event, when source ‘of Open Access conéumer fails, his télrawl would be added to

. distribution licensee’s over drawl. Theréf’ore, a limit of 3% for Ul drawls imposed

up'on distribution licensees should *be waived off and any penalty imposed upon

1

Comments on draft DERC Order/ proposal for a’e{crm:'m)ion of Open Access charges and related niatters
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Annexure - 1

distribution licensee have to be paid by such Onen Access consumer to the extent it has

drawn power from distribution licensee during such period.

Standby supply once commenced shall be applicable for all 96 time blocks for the day.

Exemptlon to Open Aceess consumers procurmg renewable enerEV fPam 10 (7):

Para 10(7)(11) ot‘ the draft Order exempts Open Access consumers procurmg renewable

_ %
power from payment of wheelmg, lransmlsswn and addmonal surcharge. It is

submitted that the power. procured froml. lrenewable .sources..by the Open Access
consumers would _lead_te' increase in energy|| input for the-Discom. It is submitted that

as per the methedolog_\}"aeiopted by this Hon'b]e_ Commission fon bifu_reating retail and
| wheeling bu'siness, the Ienergy input at diﬁ‘erent voltage levels is considered as a major

parameter for dete:rrnininé the wheeling co‘st.s; It is suemitted that- the wneeling'

business -c;}f' the Ijiscom licensee has: to continue to incur various expenses‘ for its
- operation jand sustenance and therefore it v\;‘ould be unjust if a particular set“of
consumersj are exempted f'reni bearing the wheeling and transmission charges, when

they obtam supply of power from sources other than the Discom licensee using the @@
wires of‘the Dlscom Llcensee It is respectfully submitted that the second proviso to

_section 42(2) mandates lhat Open Access shall be allowed on payment of charges_for

‘wheelmg as determmed by the State Commlssmn The first proviso to section 42(2)

L

reads.as follows:

“Provided that such Open Access shall be allowed. on payment of

surcharge in addition to the charges for wheeling as may be determined by

the State Commission." {Emphasis added}

Comments on draft DERC Order/ proposal for determination af Open Access charges and refated matiers
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[
Accordingly, there is a mandate in the ]egls[ature to levy charges for wheelmg on all &
Open Access transactions which would rnclude those who | procure ﬁ'orn renewab[c s
&y
energy sources. In fact the aforesaid section would show that there is no .
‘ i

|
contemp[ation by the IEgislature' of'any kind of‘ an exemption on the question of levy of A8
@;?\
charges For wheelmg Accordmg[y, this Hon’ ble Commission may kmdly provide that s

wheelmg and transmlssmn cha;ges sha]l be appllcable on the aforesald Open Access

7 consumers.
‘ .. P
-As far as additional sun.:i'.xalrge i; concerﬁed,‘»\)hikz_h has also been exempted fof levy on i:;
the afores,axjd set of consurﬁers, it is respectfully submitted that s.ection 42(4) mandates :UH
_coﬁsumers to pay an additional surcharge to meet the fixed cost of the Distribution s
Licensee arlsmg out of‘hts ’obllgatl on to supply Sectxon 42(4) reads as follows: i i
(4) Wheie rhe State Comm:ss:on perm:rs a cclmsumer or class of i
consumers !c; mce/ve supply of e!ecrrzcny f om a person other than the B
R
D;.s'rrrbunon chensec of !us area c'gf supp!y, such consumer shall be liable %'f
ta pay_-an nr!dmmm! sur clzmge on the charges of wheehng, as may be ‘}Egz"’”dﬂ?
e
specifi ed by Ihe State Commission, to_meet ﬂ:e fixed casr ‘of such &

Dz.s'mbunan L:cegrsee arising out of his obligation to supp!"v. " {Emphasis

added}

In view of the above it is c]ear that sccnon 42(4) does hot prowde for any exemption
from the payment of‘ additional surcharge on'a consumer or any class of consumers,

including those who procure from renewable sources. Hence, this Hon'ble

Comments on draft DERC Order/ proposal for determination of Open Access charges and related matiers
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- Commission may, kéeping in view the legislative mandate under section 42(2), provide

. . that the additional surcharge shall be applicable .on renewable energy Open Access
D ' consumers of Delhi,
& The draft 0rder/ proposal exempts Open-access consumers receiving electricity from

RE sources from cross sub5|dy surchqrgc;to the extent of RPO. This is legally

"":E"J‘ . . - . H
P unsustainable as the 2003 Act exempts only captive generating plants from cross
. S : SRS
. subsidy surcharge and not open access consumers receivin g electricity’from RE sources @
' a1 - . to the extent of RPO. or whatsoever. Such an’ exemption to open access consumers
& o receiving electricity from RE sources has not been provided in the statute i.e. the 2003
R Act which exempls captive generating plants‘_o'nly from the levy of cross subsidy
G surcharge as would be clear from the reading of the following sections:
| o ‘ .
“ “42.
- (2) The State Comunission shall introduce Open Access in such phases and subject
e : -
B o - 1o such conditions, (including the cross subsidies, and other operational
b S . . )
i consiraints) as may be specified within one year of the appointed-date by it and in

specifying the extent of Open Access in successive phases and in determining the 7 @

charges Jor wheeling, it shall have due regard to all relevant Jactors including

such cross subsidies, and other operational constraints:

|
Ry . . .

- ' Provided that such Open Access may be allowed before the cross subsidies dre.
Y . ‘

@ , eliminated on payment of a surcharge in addition to the charges forwheeling as

) | 1 .

@ ' niafy be determined by the State Comnmission: .

Provided further that such surcharge shall be un!zsed {0 incet rhe requirements o
8’ q

.

cur rem‘ !eve! of cross sub.s:dy w.rfhm the.area of supply aof the

Comntents on draft DERC Order/ propnsal for demrmma."ion of Open Aceess charges and relaed matters
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Distribution Licensee:

Provided also rlrar such surcharge and cross subsidies shall be progressively

1

reduced and eliminated in the manner ds way be ‘specified by the State

Commission,

Provided a!sa. that suclh surcharge shall not be leviable in case Open Access is

Ed

o
*

provided to a person Awlzo lias established a captive generating -plant for

carrying the electiicity to the destination of his own use.”

{Emphasis added}

‘

Compensation/ lsenaltv [Para 10 (9)]:

The Distri

: the transmi

bution Licensee cannot be made liable for compensation due to failure of the

transmission system as the transmission system is owned, operated and maintained by

1

ission licénsee and not by the Distribution Licensee. [Para (i)]"

: Also, since the planned outages of Distribution system are known in advance an Open
’\ ) . Access copsumer can schedu[e its energy or shrft its consumptron accordmgly In any
: event, planned outages are a business risk of connecting to a network and no
i .

. : c_ompensatlon can be payable for the same.

( Furthermore srmrlar c[ause of compensation of Rs 100 per day shall be applicable to

Delhi SLDC In case a def'c:enc_y has been observcd in the Open Access application,

‘ ‘then the Open Access consumer has to pay a penalty of Rs. 1000 per day from the date

of receipt of application til} the deficiency has beén resolved.

Contments on draﬂ DERC Order/ proposal for--dcrermhmﬂofr of Operr Atcess charges and related matters
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@ In accordance with the law laid down in the Hon’ble APTEL’s Judgment dated July 2_8,
V 2011 ih Appeal Nh. 36 of 2011 [Reported in-(2011) AP.TEL 1173, it would be the
v Commissroh which would have the correct jurisdiction to decide the disputes arising in
{: : relation to the Open Access matlers other.than billing aspects. The CGRF would have’
@& the Jur:sdtctton to decide. upon the billing aspects which arise in re]atlon to Open
i @ Access Furthermore Section 32(2) of the Act which lays down the functions of the
! {: o SLDC does not mclude adJudtcanon ofdlsputes . %; ﬁg,
G;: Hence the Nodal Agency cannot be. delegated the power to adjudicateon any dispute
| @: : or clarm'ratsed by the Opeu Access consumer for .compensation or any other matter
@ | -conceminfg, eorhpensation/pertalty. (Para (i & i)]."”
@ ‘Vi.elatioﬂof Pl.rovisions of the Regulations/ Order [Para 10 (10)]:
‘ & These prowsrons are mconsrstent with sectlon 142 and section 146 of the 2003 Act
; {:; where it is the Commlsston only which is emhowered to decide issues of violation,
; Q; Regulattons Orders and directions ete., by any person including Open Access

consumer It is the Comm15510n which wou[d;decrde on the penalty ete. to be levied on

& the wolator These functlons cannot be delegated to the SLDC,

@ Para 10(10)(w)

F In case ofcancellatton oF grant of Open Access, the cost of total energy contracted for/
; @ procured by the Open'Acr’:ess consumer has to be borne by the consumer himself and
) no compensatron would be paid by the dlstrtbutton licensee to such corxsumers

f o Therefore the exxstmg wordmgs may be rep]aced wrth the followmg

i @

N T L i S S R D A

Comments on draﬁ DERC Order/ prbpomf Jor determination of Open JAccess charges and related matters
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(zv) Dw ing the pei rod af canca!lanon, roral znergy consumed by the open access
consuner shall be bn’led at normal !auﬂ’ by the d:sn ibution licensee, The cost of
procu emem’ of powez as has been cantmcted by !I:e Open Access consumer

shall be borne by Ihe open access wntzmzer and no compensalron Jor such cost

shall be provided by the distribution !iéelfsee. "

3
R
*

Repeal and Savings [Para 10 (12)]:

‘The words i.‘s_hall be repealéd” shall be substituted with the words “shall cease to have

effect”.
Clause (ii) should be qualified with the words “in so far ‘as it is not inconsistent with the

provisions of this Order and the 2005 Regulations”.

Comments/ Suggestlons w:th respect to Annexure A of the draft Order/ proposal;

Lligi b:htv Remurements [Para 2.1 A of Annexure Al:

Ehglbxl[ty for STOA- for generators should be | MW also. Further, the power scheduled

under Ope'n‘:Access in any slot should not be less than 1 MW on RTC [Round-the-

clock] basis.

Registratioﬁ of Open Access consumer [Para (2) (2.1) (A) (iv) of Annexure Al:

q

The Open Access consumer shall also be liable to pay Registration charges amounting

to Rs 10,000, in line with SLDC reglstratlon charges to the Distribution Llcensees

Metering Requirements.[Para (2.2) (i) of Annexure Al:

Commenis on draftl DERC :Order/ proposal for determination of Open Access chdrges and related matters '

o
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o~ ' ' o ' - : Annexure - |

fﬁ:é I | 7

i Metering should be the prime responsibility of an Open Access consumer as the same
creates an a!leged conflict repeatedly pointed out by the consumerin several cases,

‘ Control room [Para (2.2) (iii) of Annexure Al:

f* To communicate with SLDC and ALDC of 2 distribution licensee, each Open Access

B consumer/ generator shall be required to prowde a RTC control room. Further, all the
5 ' *
& . dctal[s v1s-a-vrs emall ID Contact number, Shlﬁ: dut)r operators shafl be part of Open @

: Access appllcat_lon. ‘Any modification in the said details shall be approved by the
iy ' '

Authorized signatory. -

'Downward revision of Consent/ NOQC/ Standmg Clearance/ concurrence {Para

(6 6} (2) ofAnnexure Al: :

& Timeframe f‘or downward revision of Open’ Access quanlum should be in line with Para

4.3 of'Annexure A of'the said draft DE‘.RC Order/ proposal
e Late PavémentSurcHargg-[Par'l (11) ofArinexure Al: %
St LPSC should be @ l 5% per month as the same should be aligned with penalty levied
& by Gencos and Transcos on DISCOMs in Tariff Regulauons
)
@,
'::i:}
B Conuments on draft DERC Order/ proposa!‘ for determination of (5pcn Aecess charges and related maliers

X
o




i

&

Annexure - A

. 1-!‘




324

. = &
£0 jun/-sy 95R3I0U| Yue | 0L
0'9 S jun/fsy A0333e7 3nsawoq Joy Hue| pastaay m -
TE68T 105y A10821e2 D1353Wop Uo Usp.ng anuaay 2 ) -
LS uuNsy {91 A4) MoBa1ey 13$aWoQ 10J Jyief adelany F ) %
6'608°T 105y Ao3ared oj3sawop 1oy Pali1q anuaaay 9 .
S08TE TY (9rA#y*Kio3a1e3 Jsawop winzoeny jan S : L
’ CER 15y ©lunowe g5 [enjuauayig v
Szt 15y uonesi|eas ae %40z @ss) € : X :
8°'s0¢ D5y wdu UEDVY BUIpRUN uoKEIND|ED |RWIOG Uo SSO [4 : . D
¥ r9 N S1awnsuo) v 404 9T A4 Ul SHun payig [Ej0] T
anjep won . " SJenajpey ON'S
TZ'eR 5T STA 4 9Evb9 . i - . - ) 1ejo1,
¥S'0- 18°0 9E6.| {80 {80 i 870 e 00t €LY 12 £SO £9'9 (AMTT)das sHOD
A4 £T°ST 9942 0LSe 007 S9'E 00zt 80 a4 o001 ELy 666 vL0 ST6 | {MITTINLISOH 1H
BLL- 9/L7€g 86°ST L4791 8670 8670 S5+°T 8t o 9T 660 €LY STL 50 ZL9 (A199)0¥a
0.2t £8°0¢ LSEE Z9°TTT £8°T 0t LB'T 8t L'e 00T €LY SE'D 690 298 (ATT)ara
0L'1 [4'a 9°bT 98T £0'E 98’1 :1°40) 91 660 ELY ot'6 690 19'8. {AEE)dN
TLT 09t SS°ST 981 96°¢ 98T 80 L'C 00T ELY 0g's 69°0 198 (AMTT)}N
£EC0 0z0 o 680 oz (4 ozZ'z 80 oT 660 ELY 001t 180 8T°0T (A¥99) 1HaN
ob'sT €6°9T EEQE 16794 og'e 44 2 0z - B¥0 9t 6670 ELY 801L 180 81°0T. {ANEE) LHAN
STEY | 04'8E 96’18 ] " £6'SLT 0T 99y 414 80 L't 00T €LY 00°'1T 1870 8T°0T (MITT) 1HaN
- (
(~10/°sy) nun/ sy} .
. R | (
onezjeas ) (nw) 1v.%0z} | (3tun/-sy) _ (nung-sy) Hun/ sy) S —
Bhe %0z (10/s4) | 91-sTOZ {4} (%) | (nun/-sy) ®) {nun/-sy) {yav)
150D 150D Ad) (] (3un/-sy) uo 1assy A (1} - {a} 150D (nun/sy) {ce8@)
{13/ sy) dreyoung sdieyoung sHun | nungsy) (s} | nezyjeau Jojengay 5507 aseyaing {1) | adreyaung uo
unowy Apisgng Apisqns pang | . ] 2 | aBesany | 10§ s1509) a|q sadleyn Jamod alqedey 19ssy A | neziess
IEnUaIaIq .mmo.qu . §5040 (2101 | 9Aay3 | Sieyoung %07 Buhusey eoddy | Suisaymm aderony Jjuep | JoigIndsy | sFelaAy salodaer | p !
w4 : .
- ¥4
[2ea+ ﬂ%.\fﬁ\ow -L 7S

T ot s a L e T L PP o P e LA o L L L A T P St R A
A T L L LT ST T L e REX

]

Hijfﬁl“-t
e
e

u
1
o

I
.,:ei‘.gaf..

{

0

P L 4 R E A R Y e R e X8 P R ATA R R e e



e
:-':’-;535
S

v

i

228

BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY
NEW DELHI

APPELLATE JURISDICTION

I.A. No. OF 2017 | |

&
IN -
APPEAL No. OF 2017 5
IN THE MATTER OF: @
BSES Yamuna Power Ltd L Applicant/AppeI'lant @
| Versus - | %
Delhi Electricity Regulatory Commission: Respondent

APPLICATION SEEKING CONDONATION OF DELAY IN FILING
APPEAL UNDER SECTION 111 OF THE ELECTRICITY ACT 2003

r
TO ' L
THE HON’BLE THE CHAIRPERSON -
AND HER COMPANION MEMBERS OF
THE APPELLATE TRIBUNAL FOR ELECTRICITY -
:\E.:‘:‘:.y
THE HUMBLE APPLICATION OF THE 2
APPLICANT ABOVENAMED
\ : @
MOST RESPECTFULLY SHEWETH : | | - @
. : , : g
The Applicant most respectfully submits as under:- ‘ o

1. The Applicant/Appellant has pré.ferréd the present appeal under
section 111 of the El.ectricity Act, 2003 agaién‘st the impugned &5

order of the Delhi Electricity R_eg'UIatory Commission dated 1-6-

2017 in the matter of determination of Open Access charges and

related matters. | »

‘AR R
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e 2 That the Applitant/Appellant iJs a Company engaged in the
A business " of Distribution of Electricity and supply electricity to
& consumers in the State of Delhi.

3.  That the facts I-eadi,lng to the filing of the present Application are

& stated in detail in the main appeal. The contents of the
B _ accompanying Ap'pe_'al may be reéd as part and parcel of the

present Application and are not repeated here for the sake of
. ' . ' 3,

!

»

o ~ brevity.
& R 4. There is a delay of 59 days in filing the present Appeal as the
. impugned order dated 1-6-2017 setting out the different

provisions and charges relating to the gfant of open access

required an indepth analysis and consultations amongst the '

S ' various functionaries of the Applicant/Appellant. As such, the
@ Appellant had to examine all the characteristics and pros l.émd
D i con‘s, financial implications as well as-the various Iegél provisions
z; énd éase laws, which was time consuming. The impugned order
%) would not only have a serious impact on the financial condition
i of the Appellantrdistribution licensee, but also on the financial
i: implica'tio.n on the body of the subsidized consumers owing to
(" the various dispensations (including exemptions from the levy of
| & cross. subsidy surcharge). The impugned order also has a serious
;}: impaét on the grid and 'the distribution system.

l 5. The impact of the impugned order was assessed by the Appellant

at various levels within the organization.
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In view of above, it is submitted that delay éwas unintentional

and unavoidable reasons as mentioned above including the

documents being voluminous and:technical. Hence the

Appellants got delayed in filing the presentrAppeal. '

"It is respectfully submitted that the impugned order has large

scale and far lr-eaching implications on the power sector.. It is
submitted that'the‘delay in filing the present AppeaJ is bona fide
and th'e‘Appellants have a good case on merit andliwould lsuffer
irreparable harm and prejudice if the present '-applicatio'n. is not

allowed, however, no harm or prejudice would be caused to the

Respondent if the present application is allowed.

That the delay in filing the present Appeal is neither deliberate
nor intentional. It is due to the circumstances mentidned above
which was beyond the control of the Appellant. Further it is

submitted that this Hon’ble Court in a catena of judgments has

held that the words “sufficient cause for not making the

application within the period of Ilin"ii.taticjn” should be understood
and applied in a 'reasonabfe, pfag-matic, practical and liberal
manner; depending upon the facts and circumstances of the
case, and the type of case. IE is'— ré'spectfully submitted that the
question of delay in filing the present stétutory appeal would in
the respectful' submiésion of the’AppeIIant needs to be viewed
wlith leniency. 'I_'he::re is sufficient c_aQée th‘.at the present Appellant
makes out tha.t not E)nly neceséitatés the present appeal to be

allowed, but also necessitates condonation of delay.
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g 9 It is, hence, ‘r‘es'pectfully submitted that the provisions

i: concerning condo‘nafion delay wiH deed to be interpreted so as to
advance the cause of justice.

; ' 10. The words ‘sufficient cause’ should receive a iiberall construction
e ; so as to advance substantial justice, when the delay is dot on
; @ _ account of any dilatory tactics, want of b'ona fides, deliberate
f Ej " | inaction or negligence on the part of the Appeliant. .

r C_:; 11. It is submitted that the said delay was unintentional and

unavoidable and the Appellants took all steps to avoid the same.

i 12.  That this application is made bonafide and in the Interest of
Justice,

| B 13. I.n the .cireumstance there has been a delay of 59 days in filing

@ the present:Appeal. The Appellants submit that the dela;.,is

F@ unintentional and has been caused due to reasons beyond their

i contréal and on account of offiee procedure. It is therefore in the

5% interest of justice that the delay is condoned and.the Appeal is

heard and decided on merits otherwise the Appellants will suffer
irreperablle‘inju‘ry'-a_hd prejudice substantial loss and the whole

& - purpose of filing thrs Appeal.will be defeated.

@ ‘ | _ PRAYER'

] It is there most respectfully prayed that this Hon'ble Tribunal

v-.-
rf'% =5
O

may be pleased to:

P (i) Condone the deley'of‘ 59 days in filing the present Appeal; and;

g
3
|
!
i .o
i
|
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(i) For such other and_further‘g-rélief"s as the nature and

‘circumstances of the case may require.

Dated at New Delhi this the day of August, 2017,

Applicant/Appellant
BSES Yamuna Power Limited

Through

Mulla & Mulla & Craigie Blunt & Caroe
Advocates for Applicant/Appellant
502, Nilgiri Apartments

9, Barakhamba Road

New Delhli 110 001

'DECLARATION

The App_Iicant/Appellant above named hereby solemnly declares

‘that nothing material has been concealed 'or‘suppressed and further -

declares that the enclosures and typed set of material paperé relied
upon and filed herewith are true copies of the origjnals/féir

reproduction of the originals/true trans!ation thereof.

Verified at New Delhi on this the day of August, 2017.

Applicant/Appellant
-BSES Yamuna Power Limited
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VERIFICATION

I, Gagan B. Swain, Head, Asst. Vice President- Regulatory Affairs

| Department of the Applicant/Appellant, BSES Yamuna Power Limited,

having its Registered Office at Shakti Klran Bu:ldmg, Karkardooma
New Delhi - 110 032 do hereby verify that the contents of paras
are true td my personal knowledge derived from official record and

para are believed .-to'be true on legal advice and th&t I have not

suppressedflany material facts.

Verified at New Delhi on this the  day of August, 2017.

Applicant/Appeilant
BSES Yamuna Power L|m|ted
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY

NEW DELHI
APPELLATE JURISDICTION
I.A. No. OF-2017
IN -
APPEAL No. -+ OF 2017
I,'
IN THE MATTER OF :
BSES Yamuna Power Limited .. Applicant/
‘ ' G Appellant
7
Versus |
Delhi Electricity Regulatory Commission Resp‘ondent
AFFIDAVIT

I, Gagan B. Swain, Head, Asst V‘ité President (Reg.ulato'ry) of the
Applicant/Appellant, BSES Yamuna‘:- ‘Power . Limited, having its
Registered Office at Shakti Kiran Building, Kérkardo’bma, New Delhi -

110 032 do hereby state on solemn affirmation as under:

1. I say that I am working as Asst Vice Presiden;t (Regulatory) of
the Appeliant Company above named and as such I am familiar with

the facts of the case.

2. I' have read and understood the contents of the accompanying

Application and Annexures thereto.

3. I say that the facts stated in the accompanying Applicatidn are

based on information derived from the records of the

Applicant/Appellant and believed by me to be true.

oy
el
s

3

2
)

©eee




84D

332

(—:3
£
et

i 4. I say that the Annexures to the Application are true copies of

their respective originals.

Ao

5. I say that nothing herein is false and no material has been

oo concealed there from.

@ B | | | DEPONENT
o VERIFICATION | 3 o

G
e

S

Veriﬁ'edl at New. Qel'hi on this the -day of August, 2017 that

B
C::%

the contents of the above Affidavit are ‘true and correct to the best of

n,
e

my knowledge. Noth_in'g'_ material has been concealed nor withheld

!

there from.
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY

(APPELLATE JURISDICTION)

I.A. No. OF 2017
. N
APPEAL No. ~ OF 2017
IN THE MATTER OF:
BSES Yamuna Power Limited - ... Applicant/
o : Appellant
Versus‘
Delhi Electricity Regulatory Commiséion Respondent

, | .
APPLICATION FOR EXEMPTION'FROM FILING CERTIFIED

COPY-OF IMPUGNED ORDER DATED 01-06-2017

TO
THE HON'BLE CHAIRPERSON AND HER
COMPANION MEMBERS OF THE HON'BLE

/APPELLATE TRIBUNAL |
THE HUMBLE APPLICATION OF THE

APPLICANT ABOVENAMED

MOST RESPECTFULLY SHEWETH :

The Applicant most respectfully submits as under:-

1. The Applicants/Appellants herein have filed the abovementioned
Appea! against the Order dated 01-06-2017 passed by the Delhi

Regulatory Commission ("Respondent -Commission") in the

matter of.determination of Open‘ Access charges and related

P E e eeR e 8 e

@




matters. The 'Ap'p.licant/Appellant eubmit that the contents of the

L abovementioned appeai may be,read as part and parcel of this
PN Application. '

2. The Applicant/A‘pp,ellant is filing the accompanying Appeal

alongwith the copy of the Order dated 01-06-2017 (Annexure -

“ 1) whieh has been downloaded from the website of the
o
e

: Respondent Commission. The Appllcant/AppelIant respectfully
‘ submits that the said Order dated 01-06-2017 is the true copy of
€ the Order wh]ch has been downloaded from the website of the
@ - Respondent-Commission and have annexed at Annexure - 1
@ | ‘ which may kindly be taken on record.
an 3 The Applicant/Appellant further respectfully crave leave of this
L2 . :
€ Hon'ble Tribunal to exempt the Applicants/Appellants from filing
® the certified copy of the Order dated 01-06-2017. |
gg@ .
@

In the premises, it is respectfully prayed that this Hon’ble

50 ' Trlbunal may gracnously be pleased to :
L2y
@ .
@ (a) Allow the present Application for Exemption from filing Cert|ﬂed
.;1-.‘.;,\ . o
e | copy of the Order dated 01-06-2017;
@ (b) take bn record Annexure - 1 being the Order dated 01-06-2017
@ downloaded from the website of the Respondent-Commission;




(c) ~ For such other and further reIiefg’s as the nature and

circumstances of the case may require.

Dated at New Delhi this the day of August, 2017.

Applicant/Appellant
BSES Yamuna Power Limited

Through

Mulla & Mulla & Craigie Blunt & Caroe

Advocates for Applicant/Appellant: |
- 502, Nilgiri Apartments

9, Barakhamba Road
New Delhli 110 001

DECLARATION

The Applicant/Api:’;ellant above named hereby solémnly declares
that nothing material has been concealed or suppfessed and further
declares that the enclosures and typed s-et of material papers relied
upon and filled herewith are true _é:opies of the originals/fair
reproduction of the orig'in?ls/tr_ue translqtion thereof.

i

Verified at New Delhi on this the day of Auguét, 2017.

| Apblicanf/AppeIIant
BSES Yamuna Powe‘r Limited

A
L

&
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VERIFICATION

I, Gagan B. Swain, Head, Asst. Vice President- Regulatory Affairs
Department of the Applicanf/Appellant, BSES Yamuna Power Limited,

having its Registered Office at Shakti Kiran Building, Karkardooma,

“ ~ New Delhi- - 110 032 do hereby verify that the contents of paras

are true to my perjsonal knowledge derived from official recofd and

T e M PEERE S L)

bara are believed to be true on legal advice and that I have not

o suppressed any material facts.

X ERERY RREPRLTRERLERER

e - Verified at New Delhi on this the day of August, 2017.

Applicant/Appellant
BSES Yamuna Power Limited

A R TR
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY
NEW DELHI |

APPELLATE JURISDICTION

I.A. No. - OF 2017
: IN

APPEAL No. OF 2017
IN THE MATTER OF :
BSES Yamuna Power Limited . Applicant/

- Appetlant

Versus
Delhi Electricity Regutatory Commission ... Respondent
AFFIDAVIT

I, Gagan B. Swain, Head, Asst Vice President (Regulatory) of the

Applicant/Appellant, . BSES Yamuna Power Limited, having its

Registered Office at Shakti Kiran Building, Karkardooma, New Delhi -

110 032 do hereby state on solemn affirmation as under:

1. I say that T am working as Asst Vice President (Regulatory) of
the Appellant Company above named and as such I am familiar with

the facts of the case.

2. I have read and understood the contents of the accompanying

Application and Annexures thereto.

3. I say that the facts stated in the accompanying Application are
based on information derived frofh the records of the

j \ _
Applicant/Appellant and believed by me to be true.




326

4, I _séy that the Annexures to the Application are true copies of

their respective originals.

éi
5 5. I say that nothing herein is false and no material has been
B concealed there from.

DEPONENT

.-

e e R A A A T e

VERIFICATION

Verified at New Delhi on this the day of August, 2017 that
the contents of the above: Affidavit are true and correct to the best of

& my knowledge. Noth:ing-"material has been concealed nor withheld

there from.

; DEPONENT

PR
e
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY
NEW DELHI

APPELLATE JURI:SDICTION

LA.No. - OF 2017
' IN -
APPEAL No. . OF 2017
IN THE.MATTER OF;
BSES Yamuna Power Limited Applicant/Appellant
Versus - oo

Delhi Electricity Regulatory Commission * ....  Respondent

APPLICATION FOR STAY .OF IMPUGNED
ORDER DATED 01-06-2017

To, | :
THE CHAIRPERSON AND HER COMPANION MEI?VIBERS
OF THE HON'BLE - APPELLA'TEl TRIBUNAL; FOR
ELECTRICITY AT NEW DELHI |
THE HUMBLE APPLICATION OF THE

~ APPLICANT/ APPELLANT ABOVEMENTIONED

MOST RESPECTFULLY SHEWETH:

1. The Applicant/Appellant is filing the accompa'nying Appeal
| challenging the Impugned Order dated 01-06-2017 passed by
the Delhi EIectricitY Regulatory Commission ("Respondent
Commission), 'in the matter of determination of Open Access

charges and related matters.
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It is submitted that the impugned order in so faf a's- it exemﬁts
the Railways, being a deemed distribution Iicensee., from the levy
of créass subsidy surcharge oh electricity purchaséd for its own
consujmption, is ex facie contrary to and in the teeth of the
Hon’bjle \Su‘p‘r'eméf Court’s judgment in Sesa Sterlite Ltd. Vs.
OERC & Ors. (2014) 8 scC 444. In the said Judgment the
Hon'ble Supfeﬁem Court held that cross subsidy "gurcharge is
meant rto compensate the distribu.tion Iicensees from the loss of
'cross éu,bsidy that such distribution licensee would suffer by

reason of the consumer taking supply from someone other than

such dlstrlbutlon Iicensee

It is submitted.thé.t the Respo,qdént.Colmmission without even
giving any reasoﬁs as to- hovir the Railways are a deefﬁed
licensee, held |n the Impugned Order that the Railways as
defined in the Indian Railways ‘Act, 1989, is exempt from the

levy of cross subsidy surcharge, being a deemed distribution

licensee.

It is further submitted- that the impugned order is also contrary

to and in the teeth of the Supreme Court’s judgment in Northern

* Railways Vs. UPSEB & Ors. (2012) 3 SCC 329 where the Hon'ble

Supreme Court has equated the Indian Railways to a consumer
while holding that under the 2003 Act, a direct sale of power by

a generating company to a consumér is specifically permitted
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under section 10(2) thereof. In case, if railways were a deemed
distribution licensee vested with -the "authority ‘underr the
Railways Act to distribute and éupply eiectricity independent of
the 2003 Act, then in that ev'e'nt, the Indian Railways could not
have ever treated itself as a co,nslume‘r under the 2003 -Act for
taking bulk supply' of electricity: from the distribution licensees.
Hence, even on facts, the pastl'conduct of the Indian Railways
would show that they could 'n.c_-n‘t be treated a% a deemed
distribution Iicense{la,but hav'e-tlo_be treated as a consumer
under the .20(lJ3 Act. ~The afore.gojing.sgbmissions are, without
prejudice to the sLanjissions 'that‘e‘\}_en if‘ the railways were to be

treated as a ‘deemed distribution licensee, they would be bound

" to pay cross subsidy surcharge following the law laid down by

the Hon'ble Supreme Court in Sesa Sterlite Supra.

It is submitted that the Respondent Commission in its impugned

order, by exempting the railway_s:from_the-.levy of cross subsidy
surcharge is ultra vires section 2(47) of the 2003 Act in terms
thereonc “open access: is for use of distributioh system “by any
licensee”, thereby ciearly indicating that jeven a licensee
including a deemed licensee are entitled to “bpen access” and
fhérefore-]iable to consequences of the provisions of “open

access”,

It is further submitted that the revised Tariff Policy dated

28.1.2016 contemplates that the Appropriate Commission would

KX ERX
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be required t_o consult the Apprbpriate Government for
exempting _ievyiéf”cros's subsidy sﬁrcharg.e on the Failways, being
a deemed Iiceh;ee, on elecltricity.' purchased for its own
consumption, 'I;he éaid provisio‘nlm of the Tariff Policy is ultra vires
and militates agéinst section 2(47)‘ read with section 42(2) of the
2003 Act and is contrary to the aw laid down by the Hon'ble
Supreme Court'in Sesa Sterlite ‘Sdpra. Without prejudice to the
aforegoing submissions, it is submitted that the*‘sRespondent
Commission ought: to have .‘_consulted the, Abpropriate
Governmenf as .well‘l "~ heard the distribution licensees in the
State of Delh Eefore taking a decision in the impugned order to
exempt the ralilv.vays from the levy of cross subsidy surcharge.
Howéver, the Respondent Commission has neither carried out
any such cénsultatfon with the Appropriate Government nor has
heard the distribution licensees before taking the decision_‘r to

exempt the railways from paymenf of cross:subsidy surcharge.

It is submitted that Respondent Commissioﬁ failed to comply
with the principles of . :ural jusfice'and to afford a reasonable
opportunity of hearin'gr to the‘.distrib-ljtion licensees in the State
of Delhi, which includes the Appellan.t herein, on th_eir legitimate
cfaims ar%rd interests, vis-a-vis tﬁé Impugned Order. It is
submitfed that the Respondent Commission also failed tg notice
that the Impﬁgned orc is againstlthe interests of-th.e. public an-d

the cbnsumers as the burc -~ of exempting the levy of cross

subsidy surcharge on the “:iways would befall on the subsidized
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consumers. The Respondent Commission was therefore
mandated to hear even the consumers before passing the &
impugned order, which the Respondent Commission miserably <

failed to do.

8. That the facts and ;ircumstances'leading to the filing of the &
present Appeal has been narrated in the accompanying- Appeal

and the Applicants/Appellants is not repeating the dame for the .

sake of brevity. The Applicants/Appellants craves leave of this . | &
Hon’ble Tribunal to refer to and rely on the same as part and. e

parcel of this Appeal.

9. That the Applicants/Appellants would be pLJt into irreparable loss &

and injury if the impugned order dated 01-06-2017 is not stayed

during the pendency of the present Appeal and there would be 8
no harm or injury to the Respondents if the stéy is granted. @

PRAYER |

! : . ' | i
§
ot

In view of the foregoing, it is therefore'pra'yed : &3

A. That this Hon'ble Tribunal may gréciously be pleased to stay the
operation and effect of the Order dated 01-06-2017 issued by @

Delhi Electricity Regulatory Commission ; and
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(B) For such othe‘r’_and further relief's as the nature and

28 S

circumstances of the case may require.

o
Sf:

Ly

Dated at New Delhi this.the day of August, 2017.

Applicant/Appellant
o : . 7 BSES Yamuna Power Limited
® Through %
@ N N

o Mulla & Mulla & Craigie Blunt & Caroe
. Advocates for Applicant/Appellant
502, Nilgiri Apartments

9, Barakhamba Road

New Delhli 110 001

DECLARATION

5 T The Applica'nt/Ap'p'ellant above named hereby solemnly declares
that nothing.material has been concealed or suppressed and further

declares that the enclosures and typed set of material papers relied

upon and filed herewith are true copies of the originals/fair

& reproduction of the originals/true translation thereof.

& Verified at New Delhi on this the = day of August, 2017.

. Applicant/Appellant
BSES Yamuna Power Limited

|
:
|
§
|
!
i
|
E
%
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VERIFICATION

I, Gagan B. Swain, Head, Asst. Vice President-%ReguIatory Affairs
Depéftrﬁent of ‘the Appiicant/AppeIlant, BSES Yamuna Power Limited,
having -its Registered Office at Shakti Kiran BUiIdmg, Karkard_ooma,
New Delhi - 110 032 do hereby verify that the contents of paras
are true to my persénal knowledge derived from officié*h. record and
para are believ_éd to be true 6n legal advice ah_d that I have not

suppressed any. material facts.

Verified at New Delhi on this the day of August, 2017.

Applicant/Appellant
BSES Yamuna Power Limited
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY
NEW DELHI

APPELLATE JURISDICTION®

[.A. No. OF 2017
h IN -
APPEAL No. OF 2017

IN THE MATTER OF :

BSES Yamuna Power Limited ... Applicant/
Appellant

Versus - LS
Delhi Electricity Regulatory Commission Respondent
AFFIDAVIT

I, Gagan B.‘-Swain',' 'Head, Asst Vice President (Regulatory) of the
Applicant/Appellant, ;BS_ES Yamuna Power Limited, having its
Registered Office at Shakti Kiran Building, Karkardooma, New Delhi -

110‘ 032 do hereby state on solemn affirmation as under:

1. - I say that I am working as Asst Vice President (Regulatory) of
the Appellant Company above named arrid,-a's such I am familiar with

the facts of the case. . -

2. I have read and understood th‘se contents of the accompanying

Application and Annexures thereto.

3. I say that the facts stated in the accompahying Application are
based on information derived from the records of the

Applicant/Appellant and believed by me to be true.

[t 3 iy ) [ RIS i
B R
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4, I say that the Annexures to the Application are true copies of

their respective originals. |
. !

5. I say that ndthing ‘herein is faisé and no material has been

concealed there from.

 DEPONENT

VERIFICATION : R _ o

‘Verified at New Delhi on this th_e" : :day,of Aug'ust, 2017 that

the contents of the above Affidavit are true and 'corf"ect to the best of

my knowledge. Nothing material has been concealed nor withheld:

there from.

DEPONENT
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iN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI

APPELLATE JURISDICTION

APPEAL NO, 395 OF 2017

BSES Yamuna Power Ltd: | ~Appeliant |
VERSUS
Delhi Eiectr-ici{y Regulatary Enmrﬁissiﬂn ..Respondent
Sr. Mo, Particulars o . Page No.
---------- o= = —tmm —— == nEe
1, Application for condonation of delay ~ 1—6
- Along with affidavit. I
Reply on behalf of Respondent | o F-24
ah::rng wi‘th affidavit. ' ' -
3, Annexure -R-i | | | 25-25-
Provisional Data abtained from SLDC,
Delhi for FY 2014- 15-and FY 2015-16
regardmg the details of
: aﬁaiiab:hw scheduie and actual cﬂnsumptmn _
| {NHCHIL NAW&R DHANANJAY EAIJAL M, SAIVINGD,
" . DIVYANSHU RAI & SMRIT! SHAH)
ADVOCATES FOR RESPONDENT NO.1
133, LAWYERS CHAMBERS
SUPREME COURT COMPOUND
o ANEW DELHE— 1109001,
DELH! |

 DATED:  04.2018
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|IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI
 APPELLATE JURISDICTION -

APPEAL NO. 395 of 2017
. fBSES,Yamvuna Power Ltd. _ P ..Appeliant
VERSUS
- Delhi .Elect‘ricity‘Regul‘atory Commission ..Respondent

AN APPLICATION SEEKING CONDONATION OF DELAY IN FILING
~ THE REPLY ON BEHALF OF RESPONDENT -DELHI ELECTRICITY
o ~ REGULATORY COMMISSION

Respondent most respectfully submits as under:

- 1. That the present matter is listéd before this Hon'ble Tribunal on
17.4.2018. vO‘n 22.02.2018, this Hon’ble Tribunal granted four
,VWee‘ks to the Respondent to file a reply. The Responde‘ht on this -

o~ day is filing the accompanying Reply.
2. That the facts of the case have been mentioned in detail in the
s accompanying Reply and are not being repeated herein to avoid

repetition and for the sake of brevity.

| 3. That thére is a del_ay.of 2i\days in filing the accompanying keply, ‘

FONTR +ha Adirartions of this Hon'ble Tribunal for.the following



| o That the Counsel sought appropriate instructions and
relevant documents from the Commissioh on the

‘ abpropkiatecourse of action, which took some time. A

i That the para-wise remarks and various documents

- were sent to the office of the Counsel,

m ‘That on receipt of ihstructio‘ns, the Counsel took time
to verify the records. and prepare the reply to the

Appeal.,

iv. That the Counsel .sought certain clarifications and
queries, and the same were sent to the Commission

- for po'inte-d'repliés and instructions.

V. ‘Thereafter, the ac_corinpanying nReply was sent to ‘the
Commission for approval and for obtaining neceésary

affidavit.

vi. Once the approval was received along with the
“affidavit, the Counsel took time to make necessary -

arrangements for filing.

4. Th‘at"the delay'so occasioned in fili'ng the reply is bonafide a‘nd'
"unintentional and is liable ‘t‘b be condoned in the interest of
justice. No prejudice will be caused to the Appellant if this

application is allowed.



, A

PRAYER

in the circumstances set  forth above, it is therefore, most

~ respectfully prayed that this Hon'ble Tribunal may be pleased to:

- A) condone the delay of Z_"Nays in filing the Reply in Appeal No.

395 of 2017, pursUant to order dated 22.02.2018, and

B} pass a_ny other or further orders as may be deemed fit and

- proper in the circumstaht:'es of the case.
FILED BY

 NIKHIL NAYYAR

ADVOCATE FOR RESPONDENT

Filed on: 16 .04.2018



" DECLARATION

. The ap‘pvli'c,ant above named hereby solemnly declare that no‘thing

- material has been con‘céaied or suppressed énd further declare that

: S thefenclo'sures ‘and typed s.e‘t"of .‘material pabérs relied"_up’\c‘an"and
"f‘iled‘ he‘rewith‘ are true copies of the Qrigiﬁals{.or fair reproduction of

- _the originals or true‘translation-,thereof;'

s ‘\'/er'i‘ﬁed at New Delhi dated this day L3 ™\ of Apri|.2018.v .

/

Counsel for Applicant ‘ : - Authorised Signatory

VERIFICATION

o, Suvre‘n»dra EdUpghanti‘ S/o. Shri E.V. Rao ‘aged about 55 years,
_ holding the .pbst of Secretary, Delhi Electricity - Regulatory
= 'Cbmmisvsviojn, situated at New Delhi-110017 do hereby verify that

~the contents of the paras 1 to 4 are true to my personal knowledge

/.der,ived from official record a'nd believed to be true on legal advice

and that | have not suppressed any material facts.

~ pate:_{5.042018 S V@/‘V’A



IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI
APPELLATE JURISDICTION

APPEAL NO. 395 of 2017

- BSES Yérvn’Una Power Ltd. | ~ ..Appellant
VERSUS
| 'Dellhki Ele‘ctri'city RegUlatory COrhmission ..Respondent
AFFIDAVIT
|, Surendra Edupghanti S/o. Shri E.V. Rao ag
dovher_éby solemnly affirm and state as under.
1. That I*am the S‘ecreta_ry.i'n the Respondent Commission and
ey hence am conversant with the facts and circumstances of the
/\ | |

-~ case as borne from the records of the Commission and am

therefore competent to swear the present affidavit. |

2. That | have gone through‘*the contents of the application for
Condona_tion of delay in filing the reply. The contentskof Paras
1 to 4 of the application are facts as borne out from the

records of the commission _an'd the rest of the application are




\VERIFICATION

Veriﬂed at New De\hl on th\ e \f,,: Miiqa\,' of Aprl\ 2018 and

state that the contents of the pre eritaé‘fﬁ &aymtxafe true and correct
°0

%@atenai has been .

y know\edge and belief

tom
concealed therefrom
DEPONENT
SURENDRA EDUPGHANT\
B b gretl t‘;? Commission
ylal
. DelhBl‘E;:)lz;tncl;y‘ eigk a\{\nya Nagar.
' | \ w Delhi-1100 ,
' ATTESTED  \F™ ’
?’?ff h;?m)'( UMAR NOTARY, Reg. No. 5780 ' oA~ —
’ RAJENDRA KUMAR Ph. 9212491602
gggg‘gﬁﬂﬁb TO ADMINISTER THE OATH NOJT%RY DELHI-R-5760 0809446200
8 139 OF CPC 1008 OUERNMENT OF INDIA
ECTION 207 OF CRPC 1673 SUPREME GOURT OF INDIA.
DELHI HIGH COURT RULES 1667 %}?fﬁgu%oﬁ’swﬁ'fﬂ' i o\
5 M- )

PART-8, CHAPTER XViil-227
- EVIDENCE BY AFFIDAVIT I
g W0

IN MY PRESENCE

; IDENTIFY THE EXECUTANT/ ™

N
DEPONENET WHO WAS

- IDENTIFY THE. ‘
E 4
: g‘EPONENET WHO VEIJZANT/
GNED IN THE PRESENCE OF

Eggl THAF THE AANTENDS EXRBLAINED
EXEQUYANT WHO 18 § RTTo
gré?:‘vtgﬁwo &AFFIRME ospoesﬁg%ﬁm
........................ NTIFIEDBY -

Y THEE
S Wg XECUTANTIDEPONENT WHO HAS

st N D INTHE PRESENCE OF



IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI
~ APPELLATE JURISDICTION

~ APPEAL NO. 395 of 2017

| B'SESYamuna‘Pov‘\/erv Ltd. o - .Appellant

VERSUS

‘ ‘Delhi‘E’lec_tricity Régulatory CommisSion- ; ..Respondent

REPLY ON BEHALF OF RESPONDENT NO.1 -DELH! ELECTRICITY
' REGULATORY COMMISSION '

Respohderit most respectfully submits as u.nder

- PRELIMINARY
1. | At the outset the Respo‘ndent commission states that unless
'V‘Specificallﬂy admitted, .éa}ch and every assertion or averment
made .-by‘the Appellan.t‘ is deniéd as being false and c>ontrar~y

| 5 tjdlbq‘t}h,the law and the faﬁts on the ground.

2. 'Thaf the answering Respondent, ‘the State Cd_mmission is a
statutory authdrity‘ constituted under Section 82 of the
'Electri’.c.ity‘-Act, 2003 [he'reinaftef “the Act”]. The anctions of
bxthe_fStabte‘ C>ommission, are enumerated under Séctiqn 86 of ”
the Act and Section 86(1)(5;) speéifically statés‘ that it is the

“function of the State Commission to ‘determine the tariff for



'State’; Section 86(1)(b) ‘makes it the function of the State
' Commission fo regulate eieqtricity purchase, procurement,},
| }‘dist'ribu'tion inclu‘ding’thé price éf the same wjthin the State;
»Furt‘h-er, Section 86(1)(f) .of the Act givesv the State
Commission the' power té ‘adjudicate upon t.he disputes
betwe'e'n the Iice‘nsee‘s and generating combénies and to refer
| T.any dispute for:_arbitration’. Furthe’rmore, Settion 181 of the
Aét'cohférs on the,Sta'_ce 'Comrhi‘ssio'h‘ th‘e‘ power to make
o 'fregqlation.s.,c'onsistent With_'this Act ahd;th’e“ ruies ge'nera'll_fy to

'Vcarry out the provi}sionsllof this Act.'
| ‘The R.ésppndyent»_Comm_ission, vide Order dated 01.06.2617
’passed thé order rin the: mat'ter“ of: Determination of Open
’A_ccéssv Charges and related matteré. It is Sub‘mit'ted that the

V.,sa.\id‘o’r'der was passed after det-ailed‘ proceedings in which
o ‘r'es'pons‘és from all stakeholders were ';aken and the same was
done in écCo‘rdance Wlth the Electricity‘Act, Delhi Electricity
'_Regukla_tory Co‘mmission"‘(Te‘r‘ms and C_onditio‘ns‘ -for Opén
"Aéces_s‘)v R;e.gulétion's‘, 2‘(')(_)‘5, (hereinafter referred 'to‘:as, the
| ’Reg»ulhations')National Tarfff Pblicy, 2016 and‘the'judgmen.ts |
of thfs Hon_’bley Tribunal.v The Impugned Order suffe»fs from ﬁo
irjﬁrr'nivtiés atall |

It ic’humblv submitted that the Aooéllant is onlv attempting



_de‘c,ision-r{naking }bod}y, V\(ithdut any legal or factual basis for- B
its gri‘evian'ces'.
,lt is humbly- submitted thaf the Appellant' has broadly raised
: fhe foli‘O\.Ning;issues: ‘
. VIOLATION oF PR!NCIPLES OF NATURAL JUSTICE
Il EXEMPTION TO R_A.I.LWAYS FROM THE LEVY OF CROSS SUBSIDY |
SURCHARGES, BEING A DEEMED DISTRIBUTION LIﬁCENSEE '
Hi. EXEMPTION TO U>SER OF CAPTIVE GENERATING PLANTS FROM
THE L‘EV\‘( OF ADDITIONAL SURCHARG'E
V. CEILNG OF CROss SuBSsIDY SURCHARGES
V REDUCTldN OF ADDITIONAL SURvC’HARGE FR.OI\’/I‘THE PERIOD OF |

MAY TO SEPTEMBER 2017

1t lS 'k,humbly su‘b‘mitted‘l‘that the order of the ’Responde‘nt‘
| CorhmiSsion is a reasoned rider that deliberates on each of |
tvhese viSs'ues .and the decision.of'the 'Respondent Commission
'k‘is in a'CCordanc‘éiwith’the Electricity Act, Delhi’ Electricity
Regulatgry Commfssioﬁ (Terms and ’Condi;tions for Open
'_ Access) R'e'gulations, 2005, (heréinafter referred ‘to, as, the
"Regulat‘i‘(‘)ns') 'Nationa| Tariff Policy, 2016. It is howevér
“submitted t}hatk"a. .brie.‘fbresbo‘n.sev tok.a‘ll the a»bé\)e issues is

prvovided by the Commission in the following paragraphs:



7.

- 10

I : lekOkLATIONk.OF PRINCIPLES OF NATUBALJUST_iCE
"‘The’ App‘ellént has. falsely stated that the R‘esponden'g
',‘COmmiss’ion fai‘ledl'to co'mply with the principles of natural

-_-j,usticeryand to affdfd é reasonable opportunity of hearing to
the distribution Ii‘cénséé.in thé state_bf Delhi. A mere perusal
| of the Impugned Qrdéf and the follov'vingf.sequencelof évenfs
- will dembhstrate» that the Appéilanf wa§ pr‘ovic.ie.d. sufficienf
: opport}unity of hearing.

l_t"is submitted that tkhe"k Respondent Commission issue‘d a

- draft proposal on 15.‘1'.2.20'16 on its website for determination -

of Open Access Chargés and related matters, revising its

earlier Orders dated 24.12.2013, 18.5.2015 and 9.12.2015 for

- vs‘eéking ‘su.ggesftions / objéctions / commentsv from
stakeholders by 20.01_.20'1'7. The pubilic;noticé was also issued
.ih.'the ifollowing daily newspapers 6n 21.12.2016 for the
_inforr_ﬁatién of | the - stakeholders to submit their
: s’uggestions/bbjectionvs_/.corﬁmentS: |

. (li)iHirkwdustan Times (English) |
'(,i‘i)f l}:ndian Expréss (Engli‘sﬁ) .

o (iii) Timés of India (Engli_éh)

e (iv) Navbharat Times (Hindi)



- 10.
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(vii) Educator (Punjabi) |

It is further submitted that the Respondent Commission has

- also considered the comments submitted by BRPL & BYPL in

Appeal No. 164 of 2015 & IA No.264 of 2015 and Appeal

No.165 of 2015 & IA No.267 of 2015 }file‘d before the Hon'ble

Appe'll_ate Tribunal for-Electricity. As directed by this Hon’ble

| Tribunal for Electricity in its daily Order dated 9.1.2017, a
' meéting was also convened with the distribution companies
to deliberate the issues.

The Appellant vide its letter dated February 08, 2017, has also

 submitted their comments/suggestions on Respondent

11,

" Commission’s Draft Propasal for Determination of Open
" Access Charges and related matters.

‘The Order dated 1.6.2017 in the matter of determination of '

Open Access charges and related matters was issued after

~giving an Opportu’nity to the stakehblders including appellant
to submit “c}heirk cqmmer;ts/sﬁggestiO‘n. The Responde‘nt‘ has -
‘also issued Stalténﬁer\\t of Objects an'd' Reason on the Open
N Access‘ Order . dated 1.6.2017. The copy of the Impughed ~
| Order an-d’ S;catement df ijects and Reasons is alsd available

- on the website of the Respondent Commission.
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12. Having submitted its 'comménts on the draft proposal and

participated in the hearing, the Appel.lant cannot raise a plea

of not being afforded a_réasonable opportunity of hearing.

EXEMPTION TO RAILWAYS FROM THE LEVY OF CROSS SUBSIDY SURCHARGES,

* BEING A DEEMED DISTRIBUTION LICENSEE

13,

The“cont.e_n‘tion raiSed' by the Appellént th-at‘}the distribution
‘ "'l_iicens_e}e's were not heard befére “taking the decision to
exempt t.he railways from payment of ‘cross subsidy s
U'ntenéblé.‘The’Resp‘onfdént Commission in its draft proposal

for _inyi'tihg cohriments has specificallymentioned to exempt

- cross subsidy as under:-

“ii) 1t is furthericlarified ‘that no Cross Subsidy
~surcharge shall be payable in cases Specifically
exempted from .payment of Cross Subsidy
| ‘surcharge by the provisions of the Electficity Act,
2003 and the vTariff Policy of Government of India.”

Moreover, the Table spécifying the cross-subsidy surcharge

provides: that the Railways are exeémpted as per réﬁvise_d

' _Natibnal‘ Tariff Policy. Relevént extract of the draft proposal

uploaded on the websité,of the Respondent Commission for

vseeki‘ng comments/suggestion is as following:



AL LT level

1 196.00

TPDDL

Summary

(Paisa/kWh) , . T

Industrial Non- Domestic .Domestic Railway DMRC DiB ,

IBE 4 1. Final restricted to 20% | Final restricted to 20% | Final restricted t¢ 20% Final restricted to 20% Final restric_ted to 20%

Above 66kV:level 165.20 ) 206.00 1 11.31 .136.20 182.20 i

At 33/ 66kV level 165.20 206.00 © | 5.02 Exempted as per revised | 131.02 -. 182.20

At 11kV fevel 165.20 206.00 - National Tariff Policy 116.08 182.20

At LT .level 165.20 206.00 - 98.48 182.20

BRPL

Summary -

. {Paisa/kWh) v

Industrial Non- Domestic -] Domestic Railway DMRC | DJB DIAL

| | . ;g\;l restncted tp F‘?‘a? restricted to 20% tF(l)n;é %r’estrlcted | Final restricte dto2 Q% fgn;é;/zestncted | f;n;(l) iy:estncte}d' thl)n;(l) ty;estrl‘.ct,ed
‘Above 66kV level - 167.60 196.00 92.47 , '118.47 | 183.60 - 166.00
| At 33/ 66kV level 167.60 1196.00 25.25 ‘Exempted as per fevised National 51.25 183.60 166.00

At 11kV fevel 167.60 196,00 19.01 : - : : - 145,01 183.60 166.00

' 1167.60 ' - 183.60 1166.00
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“BYPL
Summary
(Paisa/kWh) » , o
industrial. Non-Domestic | Domestic Railway DMRC DJB - DIAL
Voltage |EV§| | Final - restricted to Fi‘nél restricted | Final féstricted ".| .Final restricted to | Final restricted to | Final‘ restricted to
g 20% 110 20% ¢ to 20% 20% 1 20% 20%
*Above 66kV level 175.00 199.60 95.00 125.80 187.60. -
At 33/ 66kV level 175.00: 199.60 17.57 L . . ) o 103.57 187.60 -
- —— : ~— Exempted as per the revised National Tariff Policy - -
At 11kV fevel 175.00. - 199.60 - 12.30 - L g . 98.30 187.60 =
At LT level 199.60 - ' 1 42.33 - -

[ 175.00

1 187.60
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The Respondent Commission while exempting Railways from

_ paym’ént of cross subsidy surcharge has relied upon the National

Tariff Policy, 2016. Relevant extract of Revised National Tariff

Policy:

“8.5.1

"Provid_'ed further that the Appropriate  Commission, in
consultation with the  Appropriate Government, shall
exempt levy of cross subsidy charge on the Railways, ds
defined in Indian Railways Act, 1989 being a deemed

licensee, on e/ectricity purchased for its own consumption.”

The Hon’ble Supreme Court in its judgment in Energy Watchdog

v. CERC & Ors. (2017 )14 SCC 80 has held that the National Tariff

Policy is a statutory document issued under Section 3 of the Act
~ and has the force of law.

! add.itib:n ‘to- above, the Central Electricity Regulatory"

Commission in order dated November 05, 2015 in Petition No.

197/MP/2015 with respect to Railways, also stated that:

- “lb) The petitioner is a deemed licensee under third -

~ proviso to Section 14 of the Electricity Act and no.
~_separate declaration to that effect is required from
the Appropriaté Commission. The petitioner as a

déerhed ‘/icen.see' shall be bound by the terms and

conditions of license specified or to be specified by
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It may be pointed out that a.n appeal (Appeal No. 276 of

12015) has been filed against this order before this Hon’ble

Tribuna,ll, which ie pending.

It is also submitted that the Appe'llant’s reliance on the judgment

* of Hon'ble Supreme Court in Sesa Sterilite v. OERC & Ors. (2014)

8 SCC 444, isrmisconcei:ve'd as the Hon'ble Supi’eme Court has

__held that:

"43. We are in agreement with the aforesaid rationale in the
impugned order of the Appellate Tribuna/ as that is the only
manner in which .the two Acts can be : harmoniously
construed. To recapitulate briefly, in the present case no
doubt by virtue of the status of a developer in the SEZ areaq,
't_he Appellant is also treated as deemed Distribution Licensee.
However with this, it only gets exemption from spea'fically
. ~applying for licence under Section 14 of the Act. In order to
avail fufther beneﬁts under the Act, the Appe//ant is also
required to show that it is in fact having distribution system
~and has number of consumers to whom it is supplying the
electricity. That is not the case here. For its own plant only, it
‘is getting the electricity from Sterlite Ltd. fof which it has
entered into PPA. We have to keep in mind the object and
“scheme of SEZ Act which envisages several units being set up
in a SEZ area. This is evident from a collective reading of the
various provisions of the SEZ Act viz, Section - 2(g)(j)(za)(zc),
‘Section 3, 4, 11, 12, 13 and 15. There can be a Sector Specific
SEZ with Several Units i.e. for,/T,.Minera/ Based Industries |
etc. but instances of single unit SEZ like in the preseht case of
the Appellant may be rare. The Notification dated 03.03.2010
providing for the ”Deve-/oper”, of SEZ being deemed as a
’ijstribu.tion Licensee” was issued keeping in view the
concept of Multi Unit SEZs and will apply only to such cases in
which the Developer is supplying the power to‘mu/tip/e Units
~in the SEZ. The said Notification will not apply to a Developer
-~ like the Appellant who has established the SEZ only for itself."



N

18.

19.

17

distribution system and it is also supplying electricity  to its
consumers. Whereas, Sesa Sterlite was getting the electricity for

its own use only and it is on this ground, it was treated as a -

consumer.

In light of the above, the Railway, bein‘g'a Ideemed Licensee, is

k 'exem.hted from the Cross Subsidy Surcharge.

Si‘milérlyk, the Appellant’s contention that even if Railway |s
chsidere-d | a de.emed Iif:ensee, it shall be liable to pay-
mandatory cross subsidy charge under Section 42(2) is un_te_nable

as Cross SubSidy s.urch‘arge a..sper Séction 42(2) is payable by the -

consumer. In certain cases where 'Railways being a deemed

- licensee is 'not a consumer of the distribution'licensee, no cross

20.

~ subsidy surcharge would be applicable. However, when it being
a deemed ‘licensee is also a consumer of the distribution

_licensee, cross subsidy surcharges would be applicable.

It is also pertinent to note that the Appeliant in it

' comments/suggestionsvsubmitte‘d vide letter dated 8.2.2017 has
‘not given any comments on this issu“e of exemption of Railways-

- from cross subsidy. Taking into account the comments from the

stakeholders, . the Respondeht Commission in its Statement of -

Objects and Reasons has delib‘erated.oh this issue as under:-

“Exemption Categories from Cross subsidy_surcharge'

27 A< ner sub-section (2) of Section 42 of the Electricitv Act.
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- National Tariff Policy, Railways, as defined /n Indian railways Act,
1989 being .a deemed /itensee-‘on electricity purchased for its

own consumption has also been exempted from levy of cross

'sUbsidy charge. The Comrhission in its draft Order at clause 10

(8) (ii) has specified that no cross subsidy surcharge shall be
payable in cases specifically exempted under the Act and

. National Tariff Policy notified by Government of India.
“The Commission reéeived» the »suggesfio’n-that the cases which
“are exempted from payment of cross subsidy shall also be
specified upfront. Accordingly, the Commission has specified
' these cases for exemption of cross subsidy surcharge.” | |

;lll_. " EXEMPTION TO USER OF CAPTIVE GENERATING PLANTS FROM THE LEVY OF

ADDITIONAL SURCHARGE -

It is  submitted that the Appellant has stated that the
Respondent Commission has failed to comply with the:Séction
42 (4) of the Act, ‘which mandates payment of additional

surcharge on wheeling by a consumer or class of consumers who

‘have b‘een pefmitted to receive supply _of électric_ity from a
| per.so'n__ other fhan t'.h‘é distribution licensee. The Respondent
Commission has exempted the levy of addit’iona_l surcharge ona
‘person whé Has established a captive generatingkplant for

~ carrying electricity to the destination of his own use:

The Re_spvondernt. Commission while issuing the Impugned Order
has considered the comments/suggestions received from the

stakeholders and deliberated this issue in its Statement of

‘Objects and Reasons dated 1.6.2017 as under: -
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- Commission permits a consumer or class of consumers to

‘r’eceive subp/yvof electn"éity from aj person other than the
‘Dristr/'but/'on Liceﬁsee _of his area.of s‘upp‘/y. However, as per
Sectién. 9 of thé Electricity bAct, 2003, Captive Povwer Plants have '
been g/’Vén the right to carry e/ectribity from ‘thev Ge“nerdtfng’
Pilants to the destination of ,their. own use. The question of .
v’p'ermit’ and ‘supply’ does not ar/"sé to the extent ofl ‘self-

consumption’ by Captive Users of the Captive Power Plants.

Thus, the Commission is of the view that Additional Surcharge is
‘not applicable to the open access users of Captive Power Plants

to the extent of their self-consumption from such Plants.

'v,'As per the second proviso to Section 9(1), the?e/ectricit'y"

| generqted from a Captive Power Plant may be supplied to any

consumer subject to regulations made under sub section (2) of

v Section 42. Theref.ojre, Additional Surcharge shall be applicable

in case of such supply fr_om a Captive Power Plant to'»Open_

| Access Consumers.”

"The ’Responde‘nt Commfssion has e*em‘pted‘levy of additiohal:‘
: s'urchargé to.captive bower plah;c on the aboye ration’a‘le‘. The
k'.Appelvlant’s contenti@ﬁ ‘that Settio‘n 42(4) o‘f,the‘ Act does not
‘p.rOVkid"‘e’ for‘ exemptio‘n_ is. untenable as the kRespond’en‘t}

‘Commission has categorically provided in the Statément of
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on second proviso to Section 9 read with Section 42(2) of the

“Act. Thus, there is no guestion of prov'iding an exemption by a

o ‘judicial order.

V.

24,

S s

CEILING ON CROSS SUBSIDY SURCHARGES

t is submitted that the Appeyllantv has stated that the

, Respondfent'Cc\)mmissioh has failed ‘to}bring the tariff within +/-

20% of the average cost of supply but imposed the ceiling on

cross subsidy sUrcharge payable.

In this regard, it is submitted that the Respondent Commission

' cohsider'ed the'is“sue of Cross Subsidy Surcharge and observed as

foIIowin‘g’:

”Modlflcatlon in the formula for Cross SubSIdy Surcharge and

capping of 20% of tariff .
- 3.5 As regards the modification in the formu/a for determ/nat/on

of cross subsidy surcharge in National Tariff Policy notified by
Government of India, the Commission noted that distribution
licensees has proposed to modify the formula such that it

' increases the cross subsidy surcharge and whereas the open
- access consumers has suggested for reduction in cross subsidy

surcharge The Commission further noted from National Tariff

Policy that the formula préscribed may not work for all

distribution licensees particularly for those having power deficit.

Delhi being power surplus state, the above provision may not be
’appl/cable to Delhi.

Therefore, the Commission :/'s of the view that the formula
prescribed in National Tariff Policy for determination of cross
subsidy surcharge does not require any revision. Capping of 20%

of tariff applicable to the category of consumers seeking open

access for determination of cross subsidy surcharge has also

hoon maintained.”
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< .26, Thus,v ‘i't. is sub'mitted that the Respondent Commission has
‘vfollo\wed the National Tariff Policy after duly considering the

power availability scenario in Delhi.

V ~ REDUCTION OF ADDITAIONAL‘SURCHV’A.RGE FROM ‘THE.‘ PERIOD OF MAYVTO\
SEPTEMBER 2017

 27. " It is vsutbmitt‘e}d ’thatv tHe Respondent' Com_missi:on .vide‘ its

Impugnekd Order ha$ rédu;éd }'the additional surcHarge*for the

month_$ of “May to Sept‘ember to amount half of the. kaverage ,

h o | N }ﬁ‘xed costs for the period. The Appeliant is contending fhét the
'R‘es‘pOhdent ‘C.or’nm'iésion- while computing the ~additional
Sufrcharge for the Appélla_nt, réduced additio'nal_ surcharge for

«v,fkthe month of May ':to September torvan afnount half of the
| average fixed costs fof :the vp.eridd, whereas the Abpellant has
-‘ propqsed to tWo thirds of average fi*ed cost.

- 28 in thi§ regard, it is ‘submitted’ thét while det‘ermin'ing; the .
additi}‘Qna’l ‘su'rcharge, the Re.s‘pondent Commission hkas_s.ta‘ted'
th‘at dfstribution licensees have surplué powe’r during all months )
,,bf :t.vhe year, however dur-ing éertain mronths,‘ kdistlribqtio‘n )

licensees need to pur'chése additional bower. The basis for the
éalculatién i_s the p{;ovisionall data as,obtai.n;.d 'from' SLDC, Delhi '
for Fy 2014-15 and FY 2015-16 regardingi‘the‘ details of

awailahititv schedule and actual consumotion which ic attached
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- buy more additional power to meet the demand. Accordingly,
~ the additional surcharge was reduced to half during this period

as stranded power will be lower.
29. In light of the submissions made above it is submitted that this

Appeal be dismissed by this Honble Tribunal‘w’ith costs.

- FILED BY

'NIKHIL NAYYAR

- ADVOCATE FOR RESPONDENT

Filed on: | QO4,2018,



- do hereby solemnly affirm and state as under. -
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IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELH]
APPELLATE JURISDICTION

'APPEAL NO. 395 OF-2017

' BSES Yamuna Power Ltd. - o ..Appellant

'VERSUS

- Delhi Electricity Regulatory Commission | .‘.Respondent

AFFIDAVIT

l, Suréndra Edu’pgh‘anti' S/o. Shri E.V. Rao agéjél

3. . That 1 am the Secretary in the Respondent Commission. and .
hence am conversant with the facts and circumstances of the
case as borne from the records of the Commission and am

' fchéref'ore covm'petent to swear the present affidavit. -

-

4, - That | have gone through the contents. of the accompanying |

reply. The contents of 1,2,3,10,20,24,25,27 and 28 of the
~accompanying reply are facts tfue to my knowledge as borne

'ffrom the records of the Respondent Commission, parts of paras



S

24

: 'contents of paragraphs, 12,15,16,23 and 29 are based on legal
_advice received by me and believed to be true and ~correct;

Nothing material has been concealed herefrom.

- = e |

DEPONENT

SURENDRA EDUPGHANTI

cretary.

VERIFI.CATIO‘ N Deihi Electrlclty Regulatery Commission
‘ C:Block, Shivalik, Malviya Nagar.
New Delhi-110017
Verified at New Delhi ¢ day|of Aprll 2018 and
state that the contents of _the . e true and correct to

my knowledge and behef and nothmgmaterlal has been concealed

'therefrom '

oo s s
SECTION 297 OF g:g(;%% ‘ | | - Delhi Electngn;y R?g‘?laft‘fn{vcyo;nta:as;;orn

atvi
DELHI HIGH COURT RULES 1967 = _ Gk o Deintiant]

PART-6, CHAPTER XVill-227
EVIDENGE BY AFFIDAVIT BEFORE NoTARy “TTESTED SO

SUPREME COLRT RULES, 2013 | l,o..;\ —
ERD RAJENDRA KUIAR XW”‘“

NOTARY, DELRI-R-8760 9899
SOVERNMENT OF INDIA u w D
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Parasnet PuISE

..........................
................................................
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AFEIRM (OSED BEFORE ME AT
’DELlEIRgTAT.D & ....... @P .JNDENTIFIED BY

DEN@Y E EXEOUTANTIDEPONENT WHO HAS
SIGNED IN MY PRESENCE

o " IDENTIFY THE EXECUTANT/ ~
- DEPONENET WHO WAS ¢ 05 . DEPONENETWHOWAS
SIGNEDINTHEPRESENGEOF™". - 5/GNED IN THE PRESENCL OF




o AMNEXVRE-R-)] Qg .
DELHI TRANSCO LTD o
STATE LOAD DESPATCH CENTER : _ . : . ' :

DETAILS OF AVAILABILITY - SCHEDULE - ACTUAL CONSUMPTION OF DELHI FOR 2014-15
) ' ’ ALL FIGURES IN MILLION UNITS

MONTHS - Apr-14 | May-14 } Jun-14 | Jul-14 - | Aug-14 : Sep-14‘ Oct-14 ‘ Nov-14 : DEC-14 ¥ Jan—is_ . Feb-15 | Mar-15 | TOTAL

L AVAILABILITY

.W}THLN DELHI o o . 1503 1527 1505 | 1647 1556 1431 1451 |* 1526 71.1864 | 1872 " 1568 | 1455 | 18905

INTER STATE GENERATION STATIONS 2304 | 2737 | 2802 .2591 2488 | - 2164 2167 | 2104 zooé 2081 | 2051 2120 | 27613

ADDITIONAL PURCHASE 62 3;44 433 | 432 447 344 .103 | 42 | 183 227 .120 95 {2830

TOTAL AVAILABILITY 3869 | 4608 | 4740 ‘4670 4491 | 3939 | 3722 | 3672 | 4049 ‘ 4180 3739 3669 | 49347
{ENERGY CONSUMPTION |  2118 2773 31927 ' 3203 3200 | 2807 | 2380 | 1753 | 1921 | 2073 | 1676 1818 zsgg
SURPLUS T 1751 | 1835 | 1sa7 | 1377 | 129 2132 | 1382 | 1919 | 2128 bz | 2083 | 1882 20382
DISPOSAL OF SURPLUS

SALE  o8s | 266 | 78 | aim -117 -87 | -223 -459 454 | 476 -400 423 | -3484

ut B e 61| -61 8 | 31 -3 30 -42 46 | 18 -19 19 | -413

TOTAL DISPOSAL _ - ] an -328 -239 | 198 | -148 | -90 253 | '-5461 500 | -asa | _-420 | 405 | 3897

|BACKING DOWN - | ‘1430 1508 1309 1178  | 11.42 1082 | 1128 | 1417 | 1628 | 1613 | 1644 1446 i6485_

NOTE: ) ~ Above figures are subject to finalization {incorporation of various revisions).



DELHI TRANSCO LTD
STATE LOAD DESPATCH CENTER

DETAILS OF AVAILABILITY - SCHEDULE - ACTUAL CONSUMPTION OF DELHi FOR 20615-16
: ' " ALL FIGURES IN MILLION UNITS

MONTHS , : Apr-15 ‘May-ls Jun-15 | Jul-1s ‘Aug-ls Sep-15 | Oct-15 | Nov-15 | DEC-15 | Jan-16 | Feb-16 | Mar-16 ] TOTAL |

AVAILABILITY

WITHIN DELH - 1308 | 1439 | 1393 1507 | 1427 | 1517 | tees | 1707 | 1771 | 1338 1221 ! 1258 ; 17591
;lNTER STAT&GENERAT!ONSTA’HONS 2311 | 2659 2665 | 2754 | 2738 | 2520 | 2515 | 2238 2097 | 2140 | 2173 2415 .4 29226
AADD}TiONAL‘PURCHASE | ' 95 464 420 334 516 444 277 212 249 ‘133' 53 | 18 | 3313
-TOTALAVA]LAB&UTY 3713 | 4562“ | 4478 | 4635 | 4681 | 4481 4458 | 4156 | 41317 | 3611 | 3446 3791 | 50129
_ENERGYCON_SUMP‘%ION - 2245 | 3076 | 3084 3102 | 3073 | 3038 | 2506 | 1788 | 1890 | 1355 'NAH | NA ‘ 25756
_ SURPLUS- 1468 | 1486 | 1392 | 1533 1608 | 1aas | 1952 | 2368 | 2227 | ‘1856 | .‘ | ] ’171'35
'DISPOSAL OF SURPLUS | |

SALE . -140 51 54 | 87 77 | -84 | -127 -442 -543 568 630 ~S_.46. 3375
| an ‘ A X -3.'4. 61 | 61 8 | 31 | -3 30 47 46 | 18 ST w0 | 392
TOTAL Dlséosm e 74 | oan -115 | 183 | -108 -97. 57 | asa | sea | sse : a9 | -507» -3767
[BACKING DOWN - "1294 - 1374 1279 1350 | 1499 | 1347 | 1785 1584 - 1633 1076 114525

NOTE: Above figures are subject to finalization {incorporation of various revisions). ‘
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IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
AT NEW DELHI
APPELLATE JURUSDICTION

APPEAL No. 395 OF 2017

IN THE MATTER OF :

BSES Yamuna Power Limited .. Appellant

Vs.

~ Delhi Electricity Regulatory Commission ... Respondent

REJOINDER ON BEHALF OF THE APPELLANT

MOST RESPECTFULLY SHEWETH:~

1.

At the outset, the contentions raised by the Respondent

Commission are denied.

The issue raised in the appeal goes to the root of the matter.

It is a question of the Respondent Commission’s jurisdiction.
IN RE VIOLATION OF NATURAL JUSTICE:

The Respondent Commission passed the Impugned Order
without holding any heariliag and without giving an opportunity

to the persons likely to be affected by the Impugned Order
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is a sdo motu‘order and is in excess of jurisdiction. The
Respondent Commission has éxceeded its jurisdiction and
authority in law to pass orde.rs Suo motu in the nature of the
Impugned Order ipter alia depriving the Appellant of various

open access charges.

The Réspondent Commis%c,ion has erred in following the basic
principles of natural justiée._ It is submitted that issuance of a
draft proposal is not a substantial compliance of the
requirements of natural justiCe. The Respondent Commission
“has neither folloWed the the rulé of law nor observed the basic
tenets of fair play. Every adjudication and all the things
contemplated by law in this case would involve, on occasion,
a lis. Once it is adjudicated as a lis and fairly and properly so
“also completely, that would require the presence of the
affectéd parties. It would ‘tnecessitate a minimal opportunity to
them to meet any ad'versée material. It would also. take within
its import a further opporfunity to place such material as
deemed fit and proper by these affected parties. On a careful
consideration of such material, rival pleadings and
contentions, the Respondent Commission must pass a

reasoned order. The Respondent Commission has failed to

NP U X B PRGN T PR PR La oo pmomd mmlla omrmon omd bem b o o o .
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It is submitted that by the Impugned Order, sweéping
provisions ~were made  which were  completely
incomprehensible in the DERC (Terms and Conditions for

Open Access) Regulations, 2005.

IN RE EXEMPTION TO RAILWAYS FROM CROSS-

SUBSIDY SURCHARGE:

The Respondent Commission’s sole reliance is on the Tariff
Policy.‘ It is submitted that the Respondent Commission has
eVem Violated the Tariff Policy by not undertaking any
"consultation with the Abpropriate Government” which was
mandatory, prior to exempting levy of cross subsidy charge
on the Railways. The Tariff Policy inter alia provides as

follows:-

“Provided further that the Appropriate Commission, in
| consultation with the Appropriate Government, shall
exempt levy of cross subsidy charge on the Railways, as
defined in Indian Railways Act,' 1989 being a deemed
licensee, on e/eqtricity purchased for its own

consumption.”



exempted from .tﬁe levy of cross subsidy charge, particularly

in view of the following reasons:-

()

(if)

(iff)

(iv)

(v)

(vi)

Indian Railways are not authorized as a distribution

licensee under the Railways Act, 1989,

Indian Rallways dpes not “distribute[s] electricity” to

consumers / public so as to qualify as a “deemed licensee”

-under the 3" proviso to Section 14 of the 2003 Act.

Indian Railways have no universal service obligation, a
mandate for a distribution licensee under Section 43 of the

2003 Act.
Indian Railways does not have any area of supply.

In case if Railway does not pay Cross Subsidy Surcharge,
then in that event the financial impact of the revenue gap

resulting therefrom would fall on the consumers of the

Appellant.

As recorded in. the Parliamentary Standing Committee
Report [Standing Committee on Energy (2002) 31%t
Report/The Electricity Bill, 2001], the Ministry of Railways

(Railway Board) requested for being exempted from the
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(vii)

(viil)

<

However, the Parliament did not accept this request while

enacting the Electricity Act, 2003.

The Hon’ble Supreme Court indicated that the direct sale
of ‘power by a genérating combany to a consumer is
specifically :pern*ﬁtted under Section 10(2) of the Electricity
Act, 2003,' thereby, indicating that the Indian Railways are
to be treated as a consumer under the Electricity Act,
2003. [Northern Railways \{s. Uttar Pradesh State

Electricity Board and UPPCL & Ors. Vs. Railway Board].

The only exemptioh available under the Electricity Act,

2003, from the payment of Cross Subsidy Surcharge is to

a person who has established a captive generating plant
for carrying electricity to the destination of his own use.
[Ref. Fourth proviso to Section 42(2)]. Section 2(8)

defines ‘Captive Generating Plant’ "“as a power plant set

up by any person to generate electricity primarily for his
own use' and includes a power plant set up by any
COOperative society or association of persons for
generating e!ectricit;/ primarily for use of members of such

cooperative society or association”,



8.

(ix)

G

to %be a consumer and not a distribution licensee.
Furt:hermo‘re, Section 42 does not exempt a distribution
Iicehsee from the liability to pay Cross Subsidy Surcharge,
in case if Open Access is granted to that distribution
l‘icer‘nsee for using the distribution system  of another

disti*ibution licensee for wheeling electricity.

‘The Supreme Court has held that "30. ... Even a licensee

whi?ch_puréhases electricity for its own consumption either
thrdUgh~ a “Dedi‘cated i7'ransmission Line” or through “Open
Access” would be /fable to pay Cross Subsidy Surcharge
undér the Act.” [Ref. Para 30 in Sesa Sterlite Ltd. Vs.
OERC & Ors. (2014) 8 SCC 444]. The Supreme Court’s
deciéion would squareiy cover 'the case of the Railways,
Who§ claim that theytare a distribution licensee and wish to

purdhase electricity for their own consumption through

‘Open Access and therefore the Railways would be liable to

pay}_Cross Subsidy Surcharge under the Electricity Act,
2003. -

IN RE EXEMTPION TO CAPTIVE USER FROM ADDTIONAL
_S__Q&Q!'l_l.-\_R_GL

The sole reliance placed by the Respondent Commission is on
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10.

Tariff Policy, 2016 and 'its Open Access Regulations. The

Respondent Commission failed to recognised that there is a

case for recovery of the part of fixed cost towards the

strand:ed capacity arising from the power purchase obligation

‘through levy of Additional SUrchérge from captive power plant

(“CPP") users and open access ("OA”) consumers. Additional
Surcharge, beir{g a compensatory amount payable towards
the fixed cost of stranded power resulting from approved

power purchase contracts, has to be determined commonly

for all the CPP and OA Useir's..

The Respondent Commission failed to note that frequently
changing captive users of group CPP would be leading to
stranded contracted capacity of Distribution Licensee. Such

captive users are very different from static captive users of

original Capthe.Power Plants as the latter have ceased to be

conSumers of Distribution Licensees having created their own
permanent power requirement through captive mode. There is
no power planning needed for such static captive users as
against frequently switch%ing users ‘of groupi captive power
plants for whom the power supply is planned and therefore

becomes a stranded capacity. Such Group Captive users
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12.

K

The Respondeht Commission failed to note that most of the
GCPP users avajl Open Access under short term basis. The
GCPP matrix also keeps on changing frequently in order to
meets 26 % equity criteria under Electricity Rules, 2005.
EqUity is apbarentfly punijchaSed as preferential share at a

nominal cost. Hence, change in the consumer mix whereby

Consumers switching out of GCPP matrix leads to stranded

capacity on Short Term Open Access (STOA) as the quantum
of power keeps Chan'ging és per thé fluctuating number of
GCPP users. If there is stra:nded cabacity created on account
of such Consumers switching ‘to Open Access Group Captive
érrangement , ti'\e Additional Surcharge as determined by the
State Commission shall be péyable‘by such Captive Open
Access users who are alrg:ady factored in power procurement

plan of Distribution Licensees.

With ‘the increase in this GCPP based OA tré,nsacti_ons, the
obligation of the Distribution Licensee in terms of power
purchase commitments has been and shall continue to be
stranded, and there will bé an unavoidable obligation and
incidence to bear the fixed costs consequent to such

commitments. Such fixed cost of power purchase has to be

mvrrmnmdmn A Fa e temsr i azib b pAamcaAar vl Ak lmdbn s mam ] e o
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14.

15.

16.

7

It is submitted that, unless such fixed costs due to stranded
capacity are recovered from OA Consumers, this burden
would be unjustly | loaded onto other Consumers of A
Distribution Licensee. This would be unfair and unwarranted
to pass such burden of fixed cost recovery of such stranded

cost to other Consumers through consequent tariff hike.

However, the Respondent Commissiion failed to note that
there is a case for recove_ﬁry of the part of fixed cost towards
the stranded capacity érising from the power purchase
obligation through levy of Additional Surcharge from OA
Consumers including the Group Captive Consumers who have

availed such arrangement.
IN RE CEILING ON CROSS SUBSIDY SURCHARGE:

There is practically no reply on this issue by the Respondent

‘Commission except to justify though'erroneously by relying

on the Tariff Policy.

The Respondent Commission has ignored the fact that cross
subsidy surcharge presently allowed to the Appellant is not

adequate and is not compensatory as envisaged under

o I e e P P N -~ s b o b s e RMA . B PO
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19,

20,

21,

Py

|0
while on the other hand has imposed the ceiling on cross

subsidy surcharge payable.

The Respondent Commission has failed to understand and
achieve the objective that tariff should progressively reflect

the cost of supply of electricity.

’REDUCTION'OF ADDITIONAL SURCHARGE FOR MAY TO

SEPTEMBER 2017: |

The Respondent Commission failed tc take into account and
consider the financial impact that the Appellant would be
adversely affected with and retained the additional surcharge

to half of the average fixed costs.

The computation of the aquitional surchargé for the months of
May to‘September as has been done in the Impugned Order
would deny the appropriate entitlement of the Appellant for
additional surcharge from open access consumers to meet the
stranded costs towards universal supply obligations under

Section 43 of the Electricity Act, 2003.

In view of the above, the reply filed by the ReSpondent

Commission is devcid of any merit.

S T Y T T T T T T Ay I I 1
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3, In view of the above, the reply filed by the Respondent

Commission is devoid of any merit.

‘Through

" Filed on : :08- [0 Zo\g
New Delh|

HAJIAN Avizyez.
Mulla & Mulla & Craigie Blunt & Caroe

Advocates for Appellant
502, Nilgiri Apartments
9, Barakhamba Road
New Delhi 110 001

DECLARATION

lThe Appellant(s) above named hereby solemnly declare(s) that
nothing material has been cpncealéd or suppressed and further
declares that the enclosures an‘d typed set of material papers relied
upon and filed herewith a_re true copies of the original(s)/fair
reproduction of the originals/true translation thereof,

Verified at New Delhi on this the 4 day of October, 2018.

24
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VERIFICATION )2

I, Prachi Jain, aged 33 years, working as DGM-Regulatory Affairs
of the Appellant Company, do hereby verify that the contents of
paragraph No. F_& 2_:3_ are true to my personal knowledge (derived

from official record) and paragraph P to 22 1 believe to be

true on legal advice and that I have not suppressed any material fact.

Verified at New Delhi on this the"’!df}fl\ay of October, 2018.

. HaAan >
ASAN 2 TALE
ADVOCATE FOR RPPELLANT




3. I say that the Annexures to the Appeal are true copies of their

respective originals.

4, I say that nothing herein is false énd no materiél has‘ been

concealed there from.

VERIFICATION

Verified at New Delhi on this the L}eréay of October, 2018 that
the contents of the above Affidavit are true and correct to the best of
my knowledge. Nothing material has been concealed nor withheld

there from.

s 7.EPON EN I
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&(‘(\)_\ he if ,

\r\ ,w\ r’
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