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Date of
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Full DD Details

Relief sought - briefly & accurately for permanent record
purpose with provisions of faw involved
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BSES Rajdhani
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Delhi Electricity
Regulatory
Commission

Mr. Hasan Murtaza,
Ms. Malavika
Prasad Advocate

Mulla & Mulla &
Craigie Blunt &
Caroe

Demand Draft No.
"038023" dated 28-
08-2017 drawn on
IDBI Bank payahle at
New Delhi in favor
of Pay and Accounts
Officer, Ministry of
Power for an
amount of Rs.
1,08,250/-

a | The Hon’ble Tribunal may be pleased te quash and set

aside the impugned order dated 1-6-2017 passed by
the Respondent Commission; and

Pass such ather and further orders as this Hon’ble
Tribunal may deem fit and proper in the circumstances
of the case.
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SYNOPSIS

The impugned order allowing open access to consumers of the
Appellant Licensee deprives the licensee from the levy of cross subsidy
surcharge, additional surcharge, wheeling charges and transmission
charges, which are mandatory in nature under the Electricity Act, 2003
(“the 2003 Act”). The impugned order is ex facie in the teeth of the
Hon’ble Supreme Court’s judgment in Sesa Sterlite Vs. OERC & Ors.
(2014) 8 SCC 444 in so far as the impugned order (1) exempts the
railways from the levy of cross subsidy surcharge on the purchase of
electricity through open access for its own consumption; (2) computes
the quantum of cross subsidy surcharge by capping it to 20% of the
tariff thereby neither making it compensatory nor making it adequate.
The impugned order incorrectly treats the railways as a deemed
distribution licensee though the Hon’ble Supreme Court in Northern
Railways vs. UPSEB & Ors. (2012) 3 SCC 329, has, equated the

railways to a consumer under the 2003 Act.

The impugned order violates the provisions of section 2(47) read with
section 42(2) and (4) of the 2003 Act in so far as it grants exemption
from the levy of cross subsidy surcharge, additional surcharge,
wheeling and transmission charges other than the exemption from the
levy of cross subsidy surcharge to the users of captive generating

plants.

Hence, the present Appeal.




DATE

03-01-2006

April/May

2008

29-08-2008

24-12-2013

18-05-2015

09-12-2015

LIST OF DATES

EVENT
The Delhi Electricity Regulatory Commission
("Respondent Commission™) notified the Delhi Electricity
Regulatory Commission (Terms and Conditions for Open
Access) Regulations, 2005, after inviting comments and
suggestions from the public as part of previous
publication.
The Respondent Commission issued a Public Notice
enclosing a Staff Paper on determination of open access
charges and invited comments from the public.
The Respondent Commission passed an order after
following a public consultation process in the matter of
Determination of Transmission and Wheeling Charges,
Cross Subsidy Surcharge, additional surcharge and
other applicable charges under Open Access.
The Respondent Commission passed an order after
following a public consultation process for amending its
aforesaid Order dated 29.8.2008 in the matter of
Determination of Transmission and Wheeling Charges,
Cross Subsidy Surcharge, additional surcharge and
other applicable charges under Open Access
The Respondent Commission suo motu passed an order
without following any public consultation process or
hearing for amending its aforesaid Order dated
23.12.2013
The Respondent Commission passed an order revising

the scheduling and system operating charges of SLDC



December

2016

01-06-2017

08-2017

C

from Rs.2000/- to Rs.1000/~ per day or part of the day
or the rate fixed by the Commission from time to time
The Respondent Commission circulated a draft proposal
for determination of open access charges and related
matters

The Respondent Commission passed the Impugned
Order repealing the earlier orders dated 24.12.2013,
18.5.2015, and 9.12.2015.

Hence the present Appeal
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY

APPELLATE JURISDICTION
APPEAL NO. OF
IN THE MATTER OF : Impugned order dated 01-06-2017

issued by the Delhi Electricity Regulatory
Commission in the matter  of
determination of open access charges
and related matters;

AND

IN THE MATTER OF:

BSES Rajdhani Power Ltd

BSES Bhawan, Nehru Place,

New Delhi - 110 019 Appellant
Versus

Delhi Electricity Regulatory Commission

Viniyamak Bhavan

C Block, Shivalik

Malviya Nagar

New Delhi 110 017 Respondent

APPEAL UNDER SECTION 111 OF THE ELECTRICITY ACT 2003
AGAINST THE_ IMPUGNED ORDER OF THE DELHI ELECTRICITY
REGULATORY COMMISSION DATED 1-6-2017 IN THE MATTER OF
DETERMINATION OF OPEN ACCESS CHARGES AND RELATED MATTERS

MEMORANDUM OF APPEAL

MOST RESPECTFULLY SHEWETH :

1.  DETAILS OF APPEAL:
The present appeal is preferred under section 111 of the

Electricity Act, 2003 against the impugned arder of the Delhi
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Electricity Regulatory Commission dated 01-06-2017 in the
matter of determination of Open Access charges and related
matters a copy of which is annexed herewith and marked and

ANNEXURE A-1.

The Appellant is incarperated under the Companies Act, 1956,
and having their registered office at BSES Rajdhani Power Ltd
BSES Bhawan, Nehru Place, New Delhi - 110 019. The Appellant
is a distribution licensee under section 2{17) of the 2003 Act, as
the successors in interest of the erstwhile Delhi Vidyut Board
alongwith other Discom Tata Power Dealhi Distribution Ltd. The
Appellant is engaged in distribution of electricity in the areas
within Delhi according to the terms and conditions of their

respective licenses issued by the Respondent Commission.

DATE ON WHICH THE ORDER APPEALED AGAINST IS

COMMUNICATED AND PROOF THEREOF, IF ANY:

The Appellant came to know of the Order when it was uploaded
on the website of the Respondent Commission on 01-06-2017,
however a certified copy of the said order has not been received

by the Appellant till date.

THE ADDRESS OF THE APPELLANT FOR SERVICE IS AS SET OUT
HEREUNDER:

BSES Rajdhani Power Ltd
BSES Bhawan, Nehru Place,
New Delhi - 110 019



Address of the Advocate for the Appellants

Hasan Murtaza

Mulla & Mulla & Craigie Blurit & Caroe

Advocates for Appellants

$02, Nilgiri Apartments, 9, Barakhamba Road,

New Dethi 110 001

Phone : 23321501, 1504, 1507, 1513; Fax. 23321520
Mobile : 9871592299

email : mullasdethi@mutias.net, h.murtaza@hotmail.com

THE ADDRESS OF THE RESPONDENT/S FOR SERVICE OF ALL
NOTICES IN THE APPEAL ARE AS SET OUT HEREUNDER:

Delhi Electricity Regulatory Commission
Viniyamak Bhavan C Block,

Shivalik Malviya Nagar

New Delhi 110 017

JURISDICTION OF THE APPELLATE TRIBUNAL:
The Appellant declares that the subject matter of the appeal is

within the jurisdiction of this Tribunal.

LIMITATION :

The Appellant submits that there is a delay of days in filing
the Appeal under sub-section (2) of section 111 of the Act.
The Appellant is separateiy seeking condcnation of delay by
days, by way of a separate epplication  seeking condonation of

delay.



(1)

(2)

(3)

FACTS OF THE CASE:

The facts of the case are given below:

On 03.01.2006, the Respondent Commission notified the Delhi
Electricity Regulatory Commission (Terms and Conditions for
Open Access) Regulations, 2005, after inviting comments and
suggestions from the public as part of previous publication. A
copy of the said Regulations is annexed herewith and marked as

ANNEXURE A- 2.

The Respondent Commissicn issued a Public Notice enclosing a
Staff Paper on determination of open access charges and invited
comments from the public. On 29.8.2008, the Respondent
Commission passed an order after following a public consultation
process in the matter of Determination of Transmission and
Wheeling Charges, Cross Subsidy Surcharge, additional
surcharge and other applicable charges under Open Access. A
copy of the said Public Notice is annexed herewith and marked
as ANNEXURE A-3. A copy of the Order dated 29.8.2008 is

annexed herewith and markad as ANNEXURE A-4.

On 24.12.1013, the Respondent Commission passed an order
after following a public consultation process for amending its
aforesaid Order dated 29.8.2008 in the matter of Detarmination
of Transmission and Wheeling Charges, Cross Subsidy
Surcharge, additional surcharge and other applicable charges
under Open Access. The Respondent Commission issued a Public

Notice enclosing a Proposal ori determination of open access



(4)

)

(6)

9]

charges and invited comments from the public. A copy of the
said Public Notice is annexed herewith and marked as
ANNEXURE A- 5. A copy of the Order dated 24.12.2013 is

annexed herewith and marked as ANNEXURE A- 6

On 18.5.2015, the Respondant Commission suo motu passed an
order without following any public consultation process or
hearing for amending its aforesaid Order dated 23.12.2013. A
copy of the Order dated 18.5.2015 is annexed herewith and

marked as ANNEXURE A~ 7.

On 9.12.2015, the Respondent Commission passed an order
revising the scheduling and system operating charges of SLDC
from Rs.2000/- to Rs.1000/- per day or part of the day or the
rate fixed by the Commission from time to time. In December
2016, the Respondent Commission circulated a draft proposal for
determination of open access charges and related matters. A
copy of the Order dated 09.12.2015 is annexed herewith and
marked as ANNEXURE A-8. A copy of the draft proposal for
determination of open access charges and related matters along
with a Public Notice inviting comments on the same are annexed

herewith as ANNEXURE A-9.

On 1.6.2017, the Respondent Commission issued the impugned
order repealing the earlier orders dated 24.12.2013, 18.5.2015,

and 9.12.2015.

The number of eligible open access participants/consumers of
the Appeliant are:

M Non-Domestic: 179,



(i) Industrial:3,

(i) DMRC-6

(iv)  Railways:1,

(v) DIB-27,Govt

(vi) Hospital:3,

(vii) Group Housing Societies: 75

As per the latest available information there are about 295
(exceeding 1 MW) with Annual Consumption of 1500 MUs and
the Appellant’s Annual Revenue from these consumers are
approx. Rs. 1300 Crs. It is submitted that the effect of the
Impugned Order is to be felt each year when ARR and Tariff

Orders for each year is issued for the Aopellant.

8. (a) Facts in Issue :

i) The present Appeal has been filed under Section 111 of the
Electricity Act, 2003 against the Impugned Order of the Delhi
Electricity Regulatory Caommission dated 01-06-2017 in the
matter of determination of Open Access charges and related

matters.

ii)The Ld. DERC without even giving any reasons as to how the
Railways are a deemed licensee, held in the Impugned Order
that the Railways as defined in the Indian Railways Act, 1989,
is exempt from the levy of cross subsidy surcharge, being a

deemed distribution licensee.

iii) The impugned order exempting the railways from the levy of
cross subsidy surcharge is ultra vires section 2(47) of the

2003 Act in terms whereof “open access: is for use of




distribution system ™“by any licensee”, thereby clearly
indicating that even a licensee including a deemed licensee are
entitled to “open access” and therefore liable to consequences

of the provisions of “open access”.

iv) The impugned order in so far as it exempts the Railways,
being a deemed distribution licensee, from the levy of cross
subsidy surcharge on electricity purchased for its own
consumption, is ex facie contrary to and in the teeth of the
Hon’ble Supreme Court’s judgment in Sesa Sterlite Ltd. Vs.

OERC & Ors. (2014) 8 SCC 444.

v)The Ld. DERC failed to comply with the principles of natural
justice and to afford a reasonable opportunity of hearing to the
distribution licensees in the State of Delhi, which includes the
Appellant herein, on their legitimate claims and interests, vis-

a-vis the Impugned Order.

(b) Questions of Law:

(1) Whether the impugned order is contrary to and in the teeth of
Hon’ble Supreme Court’s judgment in Sesa Sterlite Vs. OERC &
Ors (2014) 8 SCC 444 in so far as it exempts the railways from
the levy of cross subsidy surcharge on electricity purchased for

its own consumption?

(2) Whether the impugned order is contrary to and in the teeth of
the Hon'ble Sdpreme Court’s judgment in Northern Railways vs.
UPSEB & Ors. where the Hon'ble Supreme Court has equated

Indian Railways to a consumer while holding that under the 2003



(3

(4)

(5)

(6)

Act, a direct sale of power by a generating company to a

consumer is specifically permitted under section 10(2) thereof?

Whether the impugned order exempting the railways from the
levy of cross subsidy surcharge is ultra vires section 2(47) read

with section 42(2) of the 2003 Act?

Whether the impugned order exempting the levy of additional
surcharge on users of captive generating plants is uitra vires

section 42(4) of the 2003 Act?

Whether the Iimpugned order capping the cross subsidy
surcharge to 20% of the tariff applicable to the relevant category
is not adequate and compensatory as envisaged under section
42(2) read with the law laid down by the Hon’ble Supreme Court

in Sesa Sterlite Ltd. Supra?

Whether the impugned order erroneously computes the
additional surcharge by reducing it for the months of May to
September to an amount half of the average fixed costs for the

period?

Grounds with Legal Provisions:

The Appellant submits that the impugned order dated 1-6-2017
passed by the Respondent Commission, is liable to be set aside
an the following amongst other grounds which are without

prejudice to one another:-



Exemption to Railways from Cross Subsidy Surcharge:

(1) The impugned order in so far as it exempts the Railways,

being a deemed distribution licensee, from the levy of cross
subsidy surcharge on electricity purchased for its own
consumption, is ex facie contrary to and in the teeth of the
Hon'ble Supreme Court’s judgment in Sesa Sterlite Ltd. Vs.
OERC & Ors. {2014) 8 SCC 444. The Hon'ble Supreme
Court in the said judgment inter alia held that even a
licensee which purchases electricity for its own consumption
either through a dedicated transmission line or through open
access would be liable to pay cross subsidy surcharge under
the Electricity Act, 2003 (“the 2003 Act”). The Hon‘ble
Supreme Court held that cross subsidy surcharge is meant
to compensate the distribution licensees from thé loss of
cross subsidy that such distribution licensee would suffer by
reason of the consumer taking supply from someone other

than such distribution licensee.

(2) The Ld. DERC withcut even giving any reasons as to how

the Railways are a deemed licensee, held in the impugned
order that the Railways as definec in the Indian Railways
Act, 1989, is exempt from the levy of cross subsidy
surcharge, being a deemed distribution licensee. Even if it
is to be assumed without admitting, that the Railways are a
‘deemed licensee, they are necessarily to be treated as a
consumer and not as a licensee in so far as they purchase

electricity for their own consumption.
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(3) The impugned-order Is also contrary to and in the teeth of

the Supreme Court’s judgment in Northern Railways Vs.
UPSEB & Ors. (2012) 3 SCC 329 where the Hon'ble Supreme
Court has equated the Indian Railways to a consumer while
holding that under the 2003 Act, a direct sale of power by a
generating company to a consumer is specifically permitted
under section 10(2) thereof. Hence, the Railways are to be
treated as a consumer under the 2003 Act and not as a
deemed distribution licensee. It is a fact that the Indian
Railways has been taking electricity supplies from various
distribution licensees in India for the purposes of electric
traction and power supply in connection with the working of
the railways. The said practice of taking supply from
various distribution licensees has been in vogue for the past
several decades. In case, if railways were a deemed
distribution licensee vested with the authority under the
Railways Act to distribute and supply electricity independent
of the 2003 Act, then in that event, the Indian Railways
could not have ever treated itself as a consumer under the
2003 Act for taking bulk supply of electricity from the
distribution licensees. Hence, even on facts, the past
conduct of the Indian Railways would show that they could
not be treated as a deemed distrioution licensee, but have
to be treated as a consumer under the 2003 Act. The
aforegoing submissions are, without prejudice to the
submissions that even if the rzilways were to be treated as
a deemed distribution licensez, they would be bound to pay
cross subsidy surcharge following the law laid down by the

Hon’ble Supreme Court in Sesa Sterlite Supra.
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(4) The impugned order exempting the railways from the levy of

cross subsidy surcharge is ultra vires section 2(47) of the
2003 ‘Act in terms whereof “open access: is for use of
distribution system “by any licensee”, thereby clearly
indicating that even a licensee including a deemed licensee
are entitled to “open access” and therefore liable to
consequences of the provisions of “open access”. Section
42(2) mandates that open access shall be allowed on
payment of a surcharge which shall be utilized to meet the
requirements of current level c¢f cross subsidy within the
area of supply of the distribution licensee. The words
employed in the first proviso to section 42(2) are “such
open access shall be allowed on payment of a surcharge”
thereby clearly indicating the mandatory payment of
surcharge. The second proviso to section 42(2) describes
the surcharge to be utilized to meet the requirements of
current level of cross subsidy. The fourth proviso to section
42(2) states that “such surcharge shall not be l[eviable in
case open access is provided to a person who has
established a captive generating plant for carrying electricity
to the destination of his own use”. It would be clear from a
reading of section 42(2) that there is no exemption from the
levy of cross subsidy surcharge to anybody other than a
person who has established a captive generating plant.
Hence, the impugned order exempting the railways, being a
deemed licensee, from the levy of cross subsidy surcharge
on electricity purchased for its own consumption is ultra

vires section 2(47) read with section 42(2) of the 2003 Act.



(5)

(6)
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The revised Tariff Policy dated 28.1.2016 contemplates that
the Appropriate Commission would be required to consult
the Appropriate Government for exempting levy of cross
subsidy surcharge on the railways, being a deemed licensee,
on electricity purchased for its own consumption. The said
provision of the Tariff Policy is ultra vires and militates
against section 2(47) read with section 42(2) of the 2003
Act and is contrary to the law laid down by the Hon'ble
Supreme Court in Sesa Sterlite Supra. Without prejudice to
the aforegoing submissions, it is submitted that the Ld.
DERC ought to have consulted the Appropriate Government
as well as heard the distribution licensees in the State of
Deihi before taking a decision in the impugned order to
exempt the railways from the levy of cross subsidy
surcharge. However, the Ld. DERC has neither carried out
any such consuitation with the Appropriate Government nor
has heard the distribution licensees befare taking the
decision to exempt the railways from payment of cross

subsidy surcharge.

The Ld. DERC failed to notice that the cross subsidy
surcharge is meant to compensate the distribution licensees
from the loss of cross subsidy that the distribution licensees
would suffer by reason of the railways taking supplies from

someone other than such distribution licensees.

The Ld. DERC failed to comply with the principles of natural

justice and to afford a reasonable opportunity of hearing to

the distribution licensees in the State of Delhi, which

includes the Appellant herein, on their legitimate claims and
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interests. Therefore, the impugned order is bad in law and
suffers from a grave illegality in so far as the impugned
order violates natural justice by depriving the distribution

licensees to offer their say in the matter.

The Ld. DERC also failed to notice that the impugned order
is against the interests of the public and the consumers as
the burden of exempting the levy of cross subsidy surcharge
on the railways would befall on the subsidized consumers.
The Ld. DERC was therefore mandated to hear even the
consumers before passing the impugned order, which the

Ld. DERC miserably failed to do.

The impugned order incorrectly treats the railways as a

deemed distribution licensee for the following reasons:

(a) The Ld. DERC failed to consider that the Ministry of
Power, Central Government, in its letter dated
6.5.2014 inter alia stated that the “clarification” in
the said letter that the railways were a deemed
licensee may be read with other applicable provisions
of the 2003 Act and the policies made thereunder.
Hence, assuming without admitting that the
Ministry’s letter is correct in law, at least the “other
applicable provisions of the Electricity Act, 2003”
were not to be glossed over for the railways, which
would mean that the mandatory payment of cross
subsidy surcharge under section 42(2) would apply
to the raillways even if it were a deemed licensee.

This is without prejudice to the submission that,
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even the Ministry of Power admitted that its letter
dated 6.5.2014 is a mere clarification and not a
decision on the question as to whether the railways
are a deemzd distribution licensee or not. This
submission of the Appellant is also without prejudice
to the submission that the letter dated 6.5.2014 of

the Ministry of Power is not valid in law.

The third proviso to Section 14 applies only where an
Appropriate Government “transmits electricity or
distributes electricity or undertakes trading in
electricity”. The term ‘distribute’ can be derived
from the definition of ‘distribution licensee’ in Section
2(17) of the Electricity Act which “means a licensee
authorized to operate and maintain a distribution
system for supplying electricity to the consumers in
his area of supply”. However, Railways does not
supply electricity to consumers. Accordingly, the
Railways carnot fall within the third proviso to
Section 14 wrich applies only where an Appropriate
Government “transmits electricity or distributes
electricity or undertakes trading in electricity”. It is
submitted that the definition of ‘consumer” in Section
2(15) of the Electricity Act presupposes supply of
electricity by a licensee/government or any other
person which islengaged in the business of supplying
electricity to the public under the Electricity Act or
any other law for the time being in force. However,
as is clear from the provisions of Railways Act,

especially Section 11 thereof, the railway
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administraticn is not engaged in the business of
supplying electricity to the public and instead is
limited to conastruct electric supply lines, operate
power supply and installation only for the purposes
of constructing or maintaining a railway or in
connection with the working of railway, but not for
supplying electricity to the public. Therefore, it is the
submission of the Appellant that Railways cannot be
held to be a deemed distribution licensee under the
third proviso to Section 14 of the Electricity Act. This

waould be even clear from the following:-

Parliamentary Standing Committee Report [Standing
Committee 07 Energy (2002) 31%° Report/The
Electricity Bill, 2001]:
The Ministry of Railways (Railway Board) requested
for being exempted from the Electricity Bill, 2001
(enacted as Electricity Act, 2003) including from the
requirement tc obtain license. The relevant extracts
in this regard ere provided herein below:
"6.8 Northern Railway, New Delhi desired
exemption from licensing under Clause 12 of the
Bill on the grounds that Railways erect, maintain
and operate electric traction equipment, power
supply distribution installations in connection with
the working of the Railways. The provisions of the
Railways Act, 1989 have overriding effect in case
the provision contained in the Electricity Bill - 2001
are inconsistent or contrary to the provisions of the

former Act (Railway At 1989). It is mandatory for
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the State Electricity Boards or the corresponding
authorities to facilitate the Railway Admin/'stration
to erect and maintain transmission fines for
operating the Railways. Therefore, Railways be
treated as deemed licensee undzsr the Electricity

Bill, 2001.”

6.42 The Committee find that Railways are
empowered fto erect, maintain and operate
transmission lines needed for the working of the
Railways, in terms of Section 11(g) of the Rai/wéy
Act, 1989. The Committee do not find any
Justification for the requirement of a licence for
Railways for transmitting electricity provided under
Section 12 of the Bill, if such transmission lines are
not connected to the grid and erected for théir own
use only. The Committee, therefore, desire that
Railways should be given exemption fram licensing
as required under Clause 12 of the Bill. The
Committee desire that suitable amendments may

be made in the Bill.

20.11 Some organisations/Ministries like the
Ministry of Railways, the Bhakra Beas Management
Board (BBMB) and the Damodar Valley Corporation
(DVC) have requested for exemption from the Act
citing pecuiiar/sensitive/specialised jobs they are

carrying out as the ground.
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20.12 The Ministry of Railways (Railway Board)
have suggested that along with Defence and
Atomic Energy, Railways shouid also be inserted in
Clause 179. They have stated that the Railways
have an important role to perform during the time
of war for the security and defence of the country.
As such, the provisions of this Act should not be
applicable to the Ministry of Railways.

20.13 The Ministry of Railways (Railway Board)
have also requested for exemption/concession
under Clauses 12, 42, 47, 67, 68 and 169 of the
Bill.

20.14 When asked fto give their views on the
request of the Ministry of Railways for exemption
~under Clause 179, the Ministry of Power, in a post-
evidence reply, stated that the provision contained

in the Clause is adequate.

20.32

After considering the arguments of these
organisations, the Committee feel that DVC has a
strong case for exemption from the Bill.
Accordingly, the Committee recommend that DVC
should be exempted from the Bjll under Clause 168
or any other similar Clause, The Committee have
taken note of the request of the Ministry of
Railways for exemption from the provisions

contained in Clauses 12, 42, 47, 67, 68 and 179.
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The Committee desire that the Ministry of Railways
be exempted from licensing for erecting,
maintaining and transmission of electricity, subject
to the condition that the transmission network is
outside the grid and erected for their own use. The
ficence would be insisted upon for grid operation.
As regards the request of BBMB, the Committee
feel that the case of BBMB has no merit to be
considered for exemption from the provisions of the

Bill.”

(¢) Itis submitted herein by the Appellant as follows:-
(i) It can be clearly noticed from the above
extracts that the recommendation of the
Parliamentary Standing Committee for exemption
to the Railways from the requirement of obtaining
license was limited to transmitting electricity, if
such transmission lines are not connected to the
grid and erected for their own use only.

(i) Hence, firstly the Standing Committee did not
give any recommendation for exemption to
Railways for distribution of electricity and secondly
the recommendation for exemption from
transmission  license was only when the
transmission lines were for the own use of the
Railways. The Parliamentary Standing Committee
however categorically suggested that “20.32 ..The
license would be insisted upon for grid operation”.
There was however  no recommendation

whatsaoever in relation to exemption to the Railways
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from the requirement to obtain license fof
distribution of electricity.

(iii) However, most importantly it needs to be seen
whether the recommendation of the Standing
Committee that suitable amendments to the
electricity bill were carried out or not was enacted
as such by the Parliament while enacting the
Electricity Act, 2003. It can be clearly seen from
the provisions of Section 14 of the enacted
Electricity Act, 2003 that no exemption has been
provided to the Railways from the requirement of
obtaining a license for transmission of electricity.
However, it would be seen that the fourth proviso
to Section 14 of the Electricity Act exempts
Damodar Valley Corporation from the requirement
to obtain a license under the Electricity Act, but no
similar exemption has been accorded to the
Railways. Even under Section 184 of the Electricity
Act, 2003, no exemption has been given to the
Railways from the applicability of the provisions of
the Electricity Act, 2003. Section 184 is extracted
as follows:-

“Provisions of Act not to apply in certain cases.

184. The provisions of this Act shall not apply to
the Ministry or Department of the Central
Government dealing s/ith Defence, Atomic Energy
or such other similar Ministries or Departments or
undertakings or Boards or institutions under the
control of such Minisiries or Departments as may

be notified by the Central Government.”
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(d) It can be seen from Section 184 above that neither
is the Ministry of Railways listed / mentioned in
Section 184 nor has the Ministry of Railways been
notified by the Central Government under Section

184.

(10)The 2003 Act has provided for open access to be allowed on
the transmission and distribution system, including in the
Inter State Transmission System owned and operated by the
Inter State Transmission Licensees, subject to payment of
cross subsidy surcharge as may be specified from time to
time by the Appropriate Commission. In this regard,
reference may be had to the following provisions in the 2003
Act:

(@) Section 2(47);

(b) Section 38(2)(d) - proviso;

(c) Section 39(2)(d) - proviso;

(d)  Section 40(c);

(e) Section 42(2).
The scheme and objective of imposing cross subsidy
surcharge under the 2003 Act has been dealt with by the
Hon'ble Supreme Court in the case of Sesa Sterlite Supra.
Accordingly, the Appellants are to be compensated, amongst
others, by levy of cross subsidy surcharge on the quantum
of power to be procured through open access or otherwise
from sources other than distribution licensee. The Appellant
is facing a revenue gap/regulatory assets of Rs.5105 crore

up to FY 2013-14 without any liquidation of the unrecovered
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amounts by way of effective tariff increase or in any other
manner whatsoever. On one hand, the retail tariffs are not
being increased by the Ld. DERC, while on the other hand,
the railways are being exempted from the levy of cross
subsidy surcharge. Even if the railways were not taking
supply of electricity from the Appellant, the railways are
mandated to pay cross subsidy surcharge to compensate the
Appellant Licensee in accordance with the law laid down by
the Hon'ble Supreme Court in Sesa Sterlite Supra. In the
facts and circumstances mentioned hereinabove, and in
order to be an effective compensatory amount, there ought
not be an exemption from the levy of cross subsidy
surcharge on the railways. The only exemption provided
and contemplated in the 2003 Act, from the levy of cross
subsidy surcharge, is on a person who has established a

captive generating plant.

Exemption from levy of ‘Additional Surcharge’:

(11)The impugned order is ultra vires section 42(4) of the 2003

Act in so far as the impugned order exempts the levy of
additional surcharge on a person who has established a
captive generating plant for carrying electricity to the
destination of his own use, by open access. Section 42(4)
mandates payment of an additional surcharge on wheeling
by a consumer or class of consumers who have been
permitted to receive supply of electricity from a person
other than the distribution licensee of his area of supply.
Such an additional surcharge is to meet the fixed costs of

such distribution licensee arising out of his obligation to



22

supply. The Tariff Policy dated 28.1.2016 provides that the
additional surcharge for obligation to supply as per section
42(4) should become applicable only if it is conclusively
demonstrated that the obligations of a licensee, in terms of
existing power purchase commitments, has been and
continues to be stranded or there is an unavoidable
obligation or incidence to bear fixed costs consequent to
such a contract. Section 42(4) reads as follows:
“(4) Where the State Commission permits a consumer
or class of consumers to receive supply of electricity
from a person other than the distribution licensee of his
area of supply, such consumer shall be liable to pay an
additional surcharge on the charges of wheeling, as
may be specified by the State Commission, to meet the
fixed cost of such distribution licensee arising out of his

obligation to supply.”

As would be clear from a clear reading of the provisions of
section 42(4) there is no exemption to anybody from the
payment of additional surcharge. Hence, the impugned
order exempting the users of captive generating plants from
the levy of additional surcharge is ex facie ultra vires section
42(4). The Ld. DERC appears to have failed to notice that
exemption only from the levy of cross subsidy surcharge is
provided for in the fourth proviso to section 42(2), on a
person who has established a captive generating plant,
however, there is no exemption in the levy of additional
surcharge under section 42(4) of the 2003 Act. Therefore,
by a judicial order such an exemation cannot be provided, if

such an exemption is not contained in the Statute. Such
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exemption is hence ultra vires the Statute. Even otherwise,
the incidence of “fixed costs of distribution licensees arising
out of their obligation to supply” would even apply to ™ a
person who has established a captive generating plant for
carrying electricity to the destination of his own use”.
Hence, there is .no rationale for exempting captive
generating plants from the liability to pay additional
surcharge. Under the universal supply obligations, the
Appeliants are obligated to supply power to the consumers.
Considering the sale as approved by the Ld. DERC, the
Appellants have to meke long term power purchase
agreements (PPAs) with the generators and transmission
licensees so as to ensure supply of power keeping in view
the envisaged annual increase in the load. While
contracting energy through long term PPAs, the Appellants
have to bear certain financial obligations and therefore have
to bear the minimal fixed costs aven when there is no off-

take of energy to such places.

Ceiling on Cross Subsidy Surcharge:

(12)The impugned order provides for a ceiling on the total cross
subsidy surcharge payable, viz. not to exceed 20% of the
tariff applicable to the relevant category. The cross subsidy
surcharge presently allowed to the Appellant is not adequate
and is not compensatory as envisaged under section 42(2)
of the 2003 Act read with the law laid down by the Hon’ble
Supreme Court in the case of Sesa Sterlite Ltd. Supra. The
Ld. DERC has failed to achieve the objective that tariff

progressively reflects the cost of supply of electricity. The
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Ld. DERC has failed to bring the tariff within (+) (-) 20% of
the average cost of supply. In such a scenario, the cross
subsidy surcharge cannct be capped as has been done in
the impugned order not exceeding 20% of the tariff
applicable to the category of consumers seeking open
access. The Appeliant is annexing herewith a statement of
the ABR at the rate of revised tariff vis-a-vis ACoS and the
variation of different tariff category with regard to ACoS

marked as ANNEXURE A-10.

(13)Whenever any consumer opts for open access and takes
intermittent supply through open access, the Appellants
have to continue to pay fixed charges to their contracted
generating stations. Howsaver, Appellants are not able to
sufficiently recover such fixed cost obligation from the Open
Access Consumers. The cost recovered from fixed tariff
schedule is less than ths cost incurred by the Appellants
while supplying energy which leads to the situation where
the Appellants are saddled with the stranded cost on
account of the universal supply obligation of the Discoms.
Short term Open Access Consumers generally procure
energy from collective market or power exchanges due to
which there has been considerable variation in schedule and
actual energy drawal of these consumers. These consumers
reschedule their energy drawél on the basis of their daily
load requirement. Such anomaly in energy drawal makes it
difficult for the Discams to forecast their energy requirement

for the following day.
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(14)0Open Access consumer has a choice to reschedule his
energy drawal based on the daily energy requirement.
However, Appellants, irrespective of the drawal pattern of
the Open Access consumers, are required under universal
service obligation to keep their entire generation and
transmission capacity available for the consumers as and
when the same is required by such consumers. Due to such
meticulous modus operandi adopted by Open Access
consumers, forecasting of energy requirement from ‘the
generating stations becomes difficult for the Appellants.
Considering the fluctuation of open access energy drawal,
the stranded cost incurred by the Appellant due to the
universal supply obligation cannot be met if exemption is
provided to captive power plants as has been done in the

impugned order,

Reduction of Additional Surcharge for May_ to

September:

(15)The Ld. DERC has, while computing the additional surcharge
for the Appeliant, reduced the additional surcharge for the
months of May to September to an amount haif of the
average fixed costs for the period. The Appellant had
objected to the reduction of the additional surcharge to half
of the additional fixed costs and had proposed for reduction
of the additional surcharge to two thirds of the average fixed
costs. However, the Ld. DERC failed to take into account
and consider the financial impact that the Appellant would
be adversely affected with and retained the additional

surcharge to half of the average fixed costs. Such a
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computation of the additional surcharge for the months of
May to September would not fairly and equitably
compensate the Appellant from the unavoidable obligation
of incidence of fixed costs consequent to stranded power
purchase agreements. [A copy of the suggestions and
objections submitted by the Appellant in response to the
draft proposal issued by the Ld. DERC is annexed hereto and
marked as ANNEXURE A-11] The Hon'ble Supreme Court
has dealt with provision of additional surcharge as follows:
“Cross-Subsidy Surcharge (CSS)—Its rationale
27. The issue of open access surcharge is very crucial and
implementation of the provision of open access depends
on judicious determination of surcharge by the State
Commissions. There are two aspects to the concept of
surcharge — one, the cross-subsidy surcharge i.e. the
surcharge meant to take care of the requirements of
current levels of cross-subsidy, and the other, the
additional surcharge to meet the fixed cost of the
distribution licensee arising out of his obligation to supply.
The presumption, normally is that generally the bulk
consumers would avail of open access, who also pay at
relatively higher rates. As such, their exit would
necessarily have adverse effect on the finances of the
. existing licensee, primarily on two counts — one, on its
ability to cross-subsidise the vulnerable sections of society
and the other, in terms of recovery of the fixed cost such
licensee might have incurred as part of his obligation to
supply electricity to that consumer on demand (stranded
costs). The mechanism of surcharge is meant to

compensate the licensee for both these aspects.”
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(16) 1t is submitted that the computation of the additional
surcharge for the months of May to September as has been
done in the impugned order would deny the appropriate
entitlement of the Appeliant for additional surcharge from
open access consumers to meet the stranded costs towards
universal supply obligations under section 43 of the 2003

Act.

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY

OTHER COURT:

The Appellant further declares that the appellant had not
previously filed any writ petition or suit regarding the matter in
respect of which this appeai is preferred before any court or any
other authority nor any such writ petition or suit is pending

before any of them.

SPECIFY BELOW EXPLAINING THE GROUNDS FOR SUCH
RELIEF (S) AND THE LEGAL PROVISIONS, IF ANY, RELIED
UPON:

Same as what is stated in paragraph 9 hereinabove.

DETAILS OF INTERIM APPLICATION, IF ANY, PREFERRED

ALONG WITH APPEAL:

Application for stay and Application for exemption from filing

the certified copy of the impugned order and Application
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seeking condonation of delay in filing appeal under section 111

of the Electricity Act 2003.

DETAILS OF APPEAL/S, IF ANY PREFERRED BEFORE THIS
APPELLATE TRIBUNAL AGAINST THE SAME IMPUGNED ORDER/
DIRECTION, BY RESPONDENTS:-

No other Appeal is preferred.

DETAILS OF INDEX:-
An index containing the details of the documents relied upon is

enclosed in the beginning of the Appeal.

PARTICULARS OF FEE PAYABLE AND DETAILS OF BANK DRAFT
IN FAVOR OF PAY AND ACCOUNTS OFFICER, MINISTRY OF
POWER, NEW DELHI:

Details of Demand Drafts :

(a) DD No "033023", dated 28-08-2017 , for Rs. 1,05,250/-
(b) Name of Bank : IDBI Bank, payable at New Delhi

in favour of Pay and Accounts Officer, Ministry of Power.

LIST OF ENCLOSURES :
1. Vakalatnama
2. Demand Draft for Rs. 1,05,250- /-.

3. Index containing details of documents to be relied upon.

WHETHER THE ORDER APPEALED AS COMMUNICATED 1IN
ORIGINAL IS FILED? IF NOT, EXPLAIN THE REASON FOR NOT

FILING THE SAME.
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The Appellants are filing the copy of the order which was
communicated to the Appellants by the Respondent Commission.
WHETHER THE APPELLANT/S IS READY TO FILE WRITTEN
SUBMISSIONS/ARGUMENTS BEFORE THE FIRST HEARING
AFTER SERVING THE COPY OF THE SAME ON RESPONDENTS?
The Appellants craves leave to file the written submissions
whenever the occasion arises.

WHETHER THE COPY OF MEMORANDUM OF APPEAL WITH ALL
ENCLOSURES HAS BEEN FORWARDED TO ALL RESPONDENTS
AND ALL INTERESTED PARTIES, IF SO, ENCLOSE POSTAL
RECEIPT/COURIER RECEIPT IN ADDITION TO PAYMENT OF
PRESCRIBED PROCESS FEE.

Will be so done upon Notice being issued by this Hon'ble
Tribunal.

ANY OTHER RELEVANT OR MATERIAL PARTICULARS /DETAILS
WHICH THE APPELLANT(S) DEEMS NECESSARY TO SET OUT:
The Appellant submits that it would rely on all such
documents/submissions, which may te necessary for the proper
adjudication of the issues involved in the present appeal.
RELIEFS SOUGHT:

In the aforesaid circumstances, this Hon’ble Tribunal may be
pleased to:-

The Hon’ble Tribunal may be pleased to quash and set aside
the impugned order dated 01-06-2017 passed by the

Respondent Commission; and
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( ) Pass such other and further orders as this Hon’ble Tribunal may
deem fit and proper in the circumstances of the case.

Dated at New Delhi this the Q&H’aay of August, 2017,

Appellant
BSES Rajdhani Power Limited

Through

Mulla & Mulla & Craigie Blunt & Caroe
Advocates for Appellant
502, Nilgiri Apartments
9, Barakhamba Road
New Dethli 110 001

DECLARATION
The Appellant above named hereby solemnly declares that nothing
material has been concealed or suppressed and further declares that
the enclosures and typed set of material papers relied upon and filed
herewith are true copies of the originals/fair reproduction of the
originals/true transliation thereof.

h
Verified at New Delhi on this the 2%4day of August, 2017.

Appellant
BSES Rajdhani Power Limited
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VERI-ICATION

I, Ravi Shandilya, Manager — Regulatory Affairs of the Appellant, BSES
Rajdhani Power Limited, having its Registered Office at “BSES Bhawan,
Nehru Place, New Delhi - 110019, do nereby verify that the contents of
paras to are true to my sersonal knowledge derived from
official record and para to are believed to be true on legal

advice and that I have not suppressed any material facts.

I
Verified at New Delhi on this the2g’day of August, 2017.

Appellant
BSES Rajdhani Power Limited
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY
NEW DELHI

APPELLATE JURISDICTION

IN THE MATTER OF:

BSES Rajdhani Power Limited Appellant
' VERSUS
Delhi Electricity Regulatory Commission ... Respondent
AFFIDAVIT

1, Ravi Shandilya, Manager, Regulatory Affairs of the Appellant,
BSES Rajdhani Power Limited, having its Registered Office at “BSES
Bhawan, Nehru Place, New Delhi — 1100195 do hereby state on solemn
affirmation as under:

1. 1 say that T am the Manager, Regulatory Affairs of the Appellant
Company above named and as such I am familiar with the facts of the
case.

2. I have read and understood the contents of the accompanying
Appeal and Annexures thereto.

3. 1 say that the facts stated in the Appeal are based on
information derived from the records of the Appellant and believed by

me to be true.

4. I say that the Annexures to the Appeal are true copies of their
respective originals. .

5. I say that nothing herein is false and no material has been
concealed there from.

&ﬂ%

WANT XN\
DEPONEN §%ﬂ“{§\
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VERIFICATION =S

Verified at New Delhi on this the »Zgﬂt\jay of August, 2017 that the
contents of the above Affidavit are true and correct to the best of my

knowledge. Nothing material has been concealed nor withheld there

from.
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SERC

Delhi Electricity Regulciory'Cpmmission
Vinivemak Bhawan, ‘C' Block, Shivalik, Malviva Nagar, New Delhi - 17.

F.17{17)/Engg./DERC/2015-16/OA/Part File-1/5318/

In the Matter of: Determination of Open Access Charges and related matters

ORDER
(Dafe of Order: 01.06. 2017)

The Delhi Electricity Regulatory Commission in exercise of the pcowers vested
under Regulation 12 and Regulation 17 of Delni EZlectricity Reguiatory Commission
{Terms and Condifions for Open Access} Regulations, 2005 and complying with the
conditions of previous publication i.e. analyzing the comments of the stakeholders
hereby issues the following Order for determination of applicable chargss for Open
Access and related matters.

1. Applicable Charges for an Open Access Consumer
(1) Wnere a consumer opting for Open Access, he shall be liable 1o pay:-

aj Energy charges t¢ the seller of electricity as per the cantract entered into

by him; .

o) Wheeling charges, as applicable, to ths distrioution licensee in whose
area he is located, at the rate fixed in the Toriff Order;

c) DTL Transmission charges, as applicable, payable te SLDC

d) Cross subsidy surcharge, as cpplicable, as determined by the Commission

‘or the nodal agency, to the distribution licensee in whose crea the
consumer is located;

e} Additional surcharge, as applicable, to the distributicn licenses in whose
area the consumer is located;
f) Standoby charges, as applicable, to the distribution licensee in whose area

the consumer is located;

al Scheduling and system operating charges o SLDC;

h Reactive energy charges, as applicable, fo the distribution licensee in
whose area the consumer is located:;

i) Regulatory Surcharge to the distribution licensee;

j) Metering charges to the Licensee;

k) Any other charges not mentioned above, but covered by this Order and
the detailed procedures drawn by SLDC for operctionlizaticn of Open
Access in Delhi; ’

2. The aforesaid charges for Open Access shall be calculated and levied in the
following manner:- ’

2.1 Transmission and Wheeling ‘Charges:

(1) The transmission charge for Open Access consumers availing Open Access frem
the Delhi Transco Limited’s transmission system shall be regulated in terms of the
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(2)

(3

{4)

(4]

(5)

2572

applicable provisions of Delhi Elscticity Reguidfory Commission ({Terms and

*Conditions for determination of Tariff) Regulations, 2017.

The Wheeling charges feviable by the distribution licensees shail be in

accordance with the charges determinec by the Commission in the respective
Tariff Orders. :

The Transmission chargess, wheeling charges shall be Jevied on the maximum
Open Access quomum approved by the nodal agency in its canditional consent
form ST-5B. The charges to the cther Staies/PGCIL eic. for using Inter-State or
inter-regional links for Open Access shall also be payable extra by the Open
Access consumers in acceordance with the applicable reguiations, rules/orders in
this regard.

Wherever sysfe‘m strengthening/augmentction of distribution system is involved,
any associated cost for this purpose shall be borme by the long erm Open
Access consumers.

The Wheeling-‘charges shall be on yesar-to-year basis keeping in. account the
investments being made by the Licensee in the sector for meeting the load
growth, AT&C loss reduction and improving the performance standcrds.

Cross Subsidy surcharge:

The Cross Subsidy Surcharge shall be based on the surcharge formuia laid-down
in Para 8.5 of the National Tariff Policy issued by the Government of India.

Since the tariff for each category ¢f consumers is _détermined by the Commission
on year-foryear basis, the surcharge shall alsc be ‘cn a year-te-year basis.

For the calculation of fhe surchcrge, the iosses shail be calculaied based on
average figures as projected in the respeciive Tariff Order and no ex-posi-facto
correction of the surchdrges or the energy transactions based on the actual
losses is permissible. !

Keeping in view all the above ponts, it is felt that it shall be approprate o
determine the surcharge on annual basis by nodai agency en issucnce of Tariff
Order. The charges so determinac shall be'opplicable from -he date of
applicability of the tariff schedule.

Based on the data available in Tariff Orcer for FY 2015-16 for the distribution
ticensees issued by the Commission, the Commission. has caiculcted the Cross
Subsidy surcharge applicable o different class of consumers availing supply at

. different voitages/ along with assumpticns as indicai.-i in Annexure - 1.

Accordingly, the charges indicated in Annexure - 2 shall be payadle by the
Open Access consumers by way =f Cross Subsidy surcharge in TPDDL, BRPL &
BYPL arecs, which shal be applicoke from the dote of issue of this Order.
However, subsequently, -the nodal agency shall compute Cross Subsidy
Surcharge and shali display it on its website within one month of issue of Tariff
Order.

Cross Subsicly S;prchorge so determir-ec on Per Unit basis shall be poyoblef by the
Open Access Consumers based on the actucl ensrgy drawn through cpen
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2.3.

(3)

i ' gé
access, limited to a maximum of scheduled Open Access energy during that
time block: :

Provided that whenever the Cross Subsidy Surcharge so determined is negative,
no Cross Subsidy Surcharge shall be payable by the Open Access Consumer:

Provided further that such Cross Subsidy Surcharge shall net be levied in case
distribution access is provided tc a persori.who has established a capfive
generation plant for carrying the electricity to th= destination of his own use and
on the Railways os defined. in Indian Railweys Act, 1989 being o deemed
licensee, on electricity purchased for its own consumption.

Ac_ldmonal Surcharge:

An Open Access consumer, receiving supply of electricily rom a person other
than the distribution licensee of his area of supply, shall pay to the distribution
licensee an additional surcharge on the cnarges of wheeling, in addition to
wheeling charges and cross-subsidy surcharge. to meet out the fixed cost of
such distribution licensee arising out ¢f his obligation to supply as provided under
sub-section {4} of section 42 of the Act. g

This additional surcharge shall become appliccole only if the obligation of the
licensee in terms of power purchase commitments has been and continues to
be stranded or there is an unavoidable obligation and incidence to bear fixed

.costs consequent to such a confract. However, the fixed costs related fo

network assets would be recovered through wnezsling ci’xcxrges.

Additiondl surcharge determined on Per Un't basis shall be payable, by the
Open Access consumer on actual energy drawiy through Open Access, limited

-to a maximum of scheduled Open Access energy during that time block:

Provided that such addifional surcharges shcll not be levied -in case Open

Access is provided to a person who has esfc_blished a caplive generation plant
for carrying the electricity to the destination of his own use.

It is noted that the Licensees have surplus powsr c’uring all months.of the year.
However, based on actual demand anc availability, additional power is
required to be purchased during some time blocks. It is nored that during the
months of May to September, such additional power purchased is higher than
other months. As the allocation of power purchase is not linked with the tariff
category of consumers, the-embedded consumers of the Licensees are bearing
the overcxge' fixed cost of power purchase. If o consumer is opting for Open
Access, it means ¢ liability corresponding to average fixed cost is to be bome.
Accordingly, the Commission has determined additional surcharge as average
fixed cost per unit for respective distribution licensees based on the projections
given in the Tariff Order for the months from October-April. The addifional
surcharge during the months of May to Sestember has been kept 50% {fifty
percent) of average fixed cost per unit.

The additional surcharge for respective distributicn licensees shali be payable as
per Annexure-3.
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2.6.

2.7.

Charges for Standby . Power: _ 39‘ T

In the event of non-cvailability of power supoly due to any reason including
cutage of generater supplying the Cpen Access censumer, non-clearance of
bid on power exchange, it shall be duty of the distribution licensee tc provide
power to such Open Access consumers and the Open Access shali pay tariff for
temporary connection to that categery of consumer for the ehergy over and
above admissible drawl as specifiec in applicasle tariff schedule:

Provided that open access consumers shall have the option to arange standby
pcwer from any other sourc’e:‘

Provided further that standky. powe- from any cther source shall be scheduled,
as early s possible, Iatest by 00hrs. of the day, after giving the notice to the
distribution licensee. )

The arrangement for standby power supply by distrioution licensee shali be
subject fo load shedding as is appliccble ¢ the embedded consumers of the
distribution licensee.

Regulatory Surcharge:

The Open Access consumer shall also be liable to pay regulatory surcharge at
the rate specifiec in the applicable Tariff Orcer.

For the purpose of computation of Reguictory Surcharge, the distribution
licensee shall ‘compute the Regulatery Surcharge freating the totai power
consumption of the Open Access Consumer as if taken from the disiribution
licensee.

Scheduling onid System Operative Charge :

The Open Accéss Consumer shall pay scheduling and system operating charges
to SLDC at the rete Rs. 1000/- per day/part of the day or the rate fixed by the
Commissicn from time-to-time.

Reactive Energy Charge:

The Open Access Consumer shall pay charge for reactive energy on the actucl
recctive energy recorded by the meter, fo fre distribution licensee in whose
creq, the consumer is located cat the rate @ 13 Ps/kVARh. This rate shcil be
escclated at 0.5paise/kKVARh per year thereafier w.ef. st April of the cumrent
financial year, unless otherwise revised by the Cammission.

Metering Charges:

in case the main meter is installed by the Licensee, the Licensee shall be entitled
to recover the actual cost of the meter: :

Provided that an amcunt of Rs. 50,000/- may ke charged from the applicant
before procurement of Availcbility Based Toriff {ABT) compliont meter with
Automatic Meter Reading {AMR) facility. This amount shall be adjusted in the
actual cost of the meter. )
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The applicant shall also pay Rs.20,000/- towards installafion and testing of meter.

The open access consumer shall also be liable.to Rs.2500/- per visit towards data
downioading of Energy Meter,

Setllement of Deviation between scheduled energy and actual energy:

Seftlement of Energy at drawl point:-

Admissible Drawl of Electricity by Open Access Consumer from the distiibution
licensee: :

The quantum of drawl of electricity by an open access consumer from the
distribution licensee during any fime block cf @ day should not exceed the
“"Admissile Draw! of Electricity by Open Access Consumer” which is the
difference of contfrcct demand and maximum gquantum of open cccess for
which approval has been granted by Modal Agency.

[llustration: If an Open Access Cors.mer with a contract demand of 10 MW has

been given an approval for ¢ maximum Open Access quantum of éMW for a
period of 3 months, the Admissible Drawl of Electricity from distribution licensee

-during any time block shall be 4 MW for any day during a period of 3 months.}

Over-drawl by an Open Access Consumer shail be seftled as under:

{i) Fixed Charges on Admissible Drow! of Electricity by Open Access Consurrier
from the distribution licensee. : )

I

(i) Energy Charges corresponding "¢ excess draw| above ‘scheduled Open
Access Quantum’ limited fo "Admissible Draowl of Eleciricity by open access
consumer”, at applicable distribution licensee's energy charge rates.

{iiiy Termporary:Charges on any draw! cbove the sum tofal of “Scheduled Open
Access quanium” and “Admissible Drawl of Electricity by Open Access
Censumer™.

{Mustrations of Computation are given at Annexure-4)

In case of wunder-drawl with respsct to scheduled energy, open access
consumer shah not be paid any charges by the Distribution Licensee.

Cenfrai Electriéify Regulatory Commissicr {Deviation Settlement Mechanism and
reloted matters) Regulations, 2014 as amended from time to fime shai not be
applicable for settlement at draw! point.

The Nodal Agency shall upload the slot wise Open Access schedule con ifs
website which shall be used by the distrioution licensee for preparation cf the bill
wherever applicable. i

Setilement of Deviation at Injection Point:

Deviation befween the schedule and the c;*.uql injection in rgspec‘r of Cpen
Access token by a Generating. corrpany/ Seller shall be settled as per the
applicable Centrai Electricity Regulatery Commission (Deviaiion Setflement
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Mechanism and reloted matters) Regulations. 2014 as amended from fime fo
time.

Payment of statutory Jevies/taxes by Open Access Consumers:

Any tax/ duty-levied by the Delhi Government or Cenfral Government or any
other statutory body shall be payable by the Open access consumers.

The same shcll be levied by the licensee on the bill raised as per its applicability.
Temporary Tariff: )

The Tempofcry\ tariff cpplicable to open access consumer shall be the energy
charges for temporery supply as determined by the Cernmission in its applicable
Tariff Order. ’ N

in case temporary tariff is more than 125 pércem‘ of energy charge of that
category, the temporary fariff shall be resiricted to 125 percent of energy
charges for that category. .

!
Quantum of Renewable Purchase Obligation (RPO):

Open Access consumer shall fulfill its RPC as per Delhi Electricity Regulatory
Cemmission (Renewcble Purchcse Obligation and Renewable Energy Certificate
Framework Implementation) Regulctions, 2012 as amended from time fo time.

Wheeling, Transmission and Additional surcharge shali not be applicable on
Open Access Consumers availing energy from all renewable energy sources
within or outside Delhi. Open Access consumer receiving electricity from
renewable energy sources 'shgjll ke exempted from the cross subsidy surcharge
to the extent of RPO:

Provided that the generators using renewabie energy sourcas shal certify that
no REC/RPC claim fer this power has been made.

No banking facility shall be provided feor supply of electricity from renewciie
energy sources threcugh Open Access.

Compensation:

In case Open Access Consumer is not abie todraw power, due fo failure of
distribution system, the Open Access ccnsumer shall be compensated for
scheduled Open Access quantum at the lowest of the two, viz (i) cverage rate
at which power is procured by open access customer:; (i) cpplicable tariff for
that category ¥In such cases, open access consumer shail pravide delails of
procurement of power alongwith rates: '

Provided that Cpen Access consumer shali file his claim before the distributicn

“Licensee and the distribufion Licensee shcll seitle the claims within 30 days cf its

receipt:
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Provided further that the Open Access Consumer not satisfied with the
setlement of claim, may apprecch the Nodal Agency.

In case the Districution Licensee fcils fo adhere to the fimeines specified for
providing Open Access, the Distributicn Licensee shcll te licble to pay a
compensation of Rs. 1000 per day of default to the Ogen Accass censumer. The
Open Access ccnsumer shcli file his claim to Nodal Agency.

The Nodal Agency affer hearing the pcr’ries shall give a ressoned speaking
order, within 30 days of filing of a claim by the Open Access Ccnsumer.

Procedure for settlement of grievances:

The Open Access consumer shall file his grievance o the Noda! Agency under
Regulation 16[1) of the Delhi Electricity Regulatory Commissicnn {Terms and

. Conaitions for Open Access) Regulations, 2005:

Provided that before fiing the grievance fo the Nodai Agency, -he Open Access

1Consumer shall.approach the distributicn ficensee for redressal of his grievances.

‘if the grievance is against the distribution licensee, the nodal cgéncy shail seek

the comments from the distribution licensee within seven dcys of receipt of
grievance,

The distribution licensee shall submit their comments within seven cays of receipt
of communication from the Nedal Agency.

The Nodal Agency after hearing both the parties shall issue order “or disposal of
the grievance within thirty days of receipt of the compglaint.

In case the Nodal Agency feels tha® for redressai of the grievanze or complaint
or dispute, requires acjudicaticn from the Commission, the Nodai Agency shall
refer the matter-to the Cormmission with ¢l relevant document and a brief for
adjucication under Regulation 14(2) of the Delhi Electricity Regulatory
Commission {Terms cnd Conditions for Open Access) Regulations, 2005;

Provided that in case the Open Access Consumer is not satisfied with the Order
of the Nedal Agency, he may request the ncdal agency to refer the matter to
the Commission for adjudication.

Vidlation of Provisions of the Reguiafions or the Order by the Open Access
Consumer:

The Open Access consumer shall adhere fo provisions of Reguiations and the
COrqer. ' .

The distributicr.licensee shall repert al such cases of violation of the orovisions of
Regulations or the Order t6 the nodal agency alongwith  all relevant cata of
violotion such as actucl meter reading. | .

if in the opinion of Nedal Agency, any Open Access Consumer s invclved in
violaticn of the provisions of Reguiatiors or the Order, the Nodal Agency shall
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g

give a 7 days notice fo the Open Access Consumer within the receipt of such
information.

The Cpen Access Censumer shall file his reply within 7 days of receiving the
notice.

The Nodal Agency shall grant an opporiunify- of hearing within 5 days of
receiving the reply from the Open Access Consuraer.

The Nedal Agency shall issue a speaking Order-within 30 days ‘rom the receipt of
information and if the violation is established for first time, the nodal agency shall
direct the Open Access consumer for faking necessary steps to aveid gaming.

In case the Open Access i'consumer is not safisfied with the Order of nodal
agency, he may request the nodal ogency to. refer the mctter to the
Commission for chuchcohon

In ccse of esfoblishmen*r of subsequeni viciction within fhree months of
occurrence of first violation, the approval for grant of Open Access for a perod
of maximum of one menth may be cancelled:

Provided that the Nodal Agency shall incicate the date ¢f carceliation of Open
Access in its specking order.

During the period of canceliaficn, total energy consumed by the Open Access
consumer shall be billed at normal fariff by the distribution licensee. In addition 1o

* this, the cost of procurement of power from Open Access shall be borne by the

Open Access Consumer and no compensation for such cost shall be provided.
General Terms:’

An illustration for computation of charges is at Annexure-5. The Distrioution
Licensee may cevise their own format.

it is further clarfied that no Cross Subsidy -Surcharge shall be payable in cases
specifically exempted from payment of Cress Subsidy surcharge by the provisiens
of the Electricity Act, 2003 and the Tariff Policy of Government of India.

All the charges except distribution chorges” {Distibution Licensee's wheeling
charges, cross subsidy surcharge, additional surcherge, reactve energy charge
efc.) in first instance will be collected by SLDC directly cr through
RLDC/Exchange. The Transmission Charges as reczived by SLDC shall be remitted

“to STU within 15 days of its receipt by SLDC.

The total-amount received against of the charges from Shert Term Open Access
consumer by the Transmission Licensee shall-be adjusted tcwards reduction in
the transmission service charges payable by the beneficiaries, unless specified

otherwise in other Regulations nofified by the Cemmission.

The distribution licensee shall not provide supply of electricily tc¢ any Open

Access consumer by resorfing to fcad shedding of electric supply 1o ifs existing
consumers.
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All the uhlmes ore further directed to furnish details of Open Access transactions,
available ccp?ocu‘ry for Open Aczess efc. ch thelr websites, in ihe formats
devised by SLDC ¢nd approved by ihe Ccmmission.

This order shall be read in conjunction with the Delhi Electricity Regulatery
Commission {ferrns and conditions “or Open Access) Regulations, 2005 or as
amended and as per the procedures crawn by nodal agency for
operationdlisation of Open Access n Delni.

Any dispoie arising on account of Ogen Access fransccticns shall be dealt with
in accerdance with the Open Access Regulationsissued by the Commission.

The Annexures of Order shall form integral part of this Order.

The words and expressions occurring in this Order cnd not explained or defined
hereinabove shall have the same mecning assiched o them in the Open Access
Regulations issued by the Commission or the Electricity Act, 2003 as the case
may be.

The charges decided by this Order would be applicable from the date cfissue of
the Order and shali remain in ferce till revised.

The guidelines for cperationalisaticn and implementation of Open Aczes in
Deini are enciosed af Annexure A and B. However, in case. if gny provision of
guidelines is at variance with this orcer, the provisions of this Order shoil prevai.

Repeal and Savings:

Save as otherwise provided in this Crder, the Commission's Crder dated
24.12.2013, 18.5.2015 and 9.12.2015, shall cease 1o have effect from the date of
nOTIfICG*IOQOf this Order.

Notwithstanding such repeal, anythirg dene or purported to have been done
under the repépled Orders shall be deemed to have been done or purported fo
have been done under this Order.

sd/-
(B.P. SINGH})
MEMBER
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Annexure - '1’
Assumptions for computation of Cross Subsidy and-Additional Surcharge

‘T is the average tariff in paisa per unit for various consumer categories as
per Average Billing Rate {ABR) sgecified in Tariff Order.

‘C' is the weighted qvefoge cost of power purchase in paisa per unit as
specified in‘the tariff Crder :

1

‘D' is the oggregofé_of fransmission, disfribution and wheeling charge
apolicable 1o the reievant voltage level

‘L" is the aggregate of iransmission, distribLtion and commercial losses,
expressed as a percentage applcable te the relevant voltage level

'R" is the per unit cost of canying regulatory assets computed based on
approval of projected camying cost divided by projected sales approved in
Tariff Order. ’

Wherever the surcharge works out fo be negative, it shall be limited fo zero.
Additional Surcharge in Rs. Per unit has been computed based on ihe

- projections of fixed cost and coresponding power purchase approved oy
ine Commission for. BRPL, BYPL & TPDD. i its Toriff Order for 7Y 2015-14.
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Computation of Cross Subsidy Surcharge

Annexure- ‘2'

Cross subsidy surcharge approved by the Commission

Cross Subsidy Surcharge Formula=T-[C/(1-L/100)+D+R]

Where
S is the surcharge .

T is the toriff payable by the relevant category of consumers, including
reflecting the Renewable Purchase Obligation
C is the per unit weighted avercge cost of power purchase by the licenses,

- including meeting the Renewable Furchase Obligation
D is the aggregate of fransmission, distrioution and wheeling charge applicable
to the relevant voltage level )
L is fhe aggregate of transmission, distribution and commercial losses, expressed
as o percentage applicable to the relevant voltage level Y
Ris the per unit cost of carrying regulatory assets.

X=C/(1-L/100)

Iata Power Delhi Distribution Limited {TPDDL})

Summary ]
(Paisa/kWh)

l Non-

i Industrial Domestic Domestic Railway DMRC DlB
Voltage Final Final” ‘Final restricted Final Final
Level restricted to restricted to 20% restricted to | restricted

20% t020% 20% to 20%

i Above

| 66kV
level 165.20 206.00 - Exempted 48.78 182.20
At 33/ - as per
66kv revised .
level 165.20 204.00 . 42.39 182.20
ATTIRY National
level 165.20 206.00 - Tarift Policy 27.22 182.20
At LT : .
ievei 154.40 206.00 - 9.40 182.20
Detail

[Paisa/kwin)
T Industrial Non- Domestic Domestic
As per Fincl I As per Final As per Finai
Formula | restricted | Formula | restricted | Formula | restricted
Voliage . o 20% 10 20% 1020% |
Level X X+D | X+D4R 824 1030 555 5
Above :
66kV . )
level 42571 | 594.63 | 632.22 | 193.78 | 1465.20 397.78 206.00 | {77.22)
At 33/ :
66kV - EE .
level 431,10 | 601.02 | 638.61 | 187.39 165.20 391.3% 206.00 | (83.41)
At T1kV .
level 443.27 | 616.18 | 653.78 | 172.22 165.20 376.22 206.00 | {98.78} -
AtLT .
leve! '456.09 | 634.00 | 671.60 | 154.40 154.40 358.40 206.00 | {116.60}

Page 11 0720




ug

Railway DMRC DIB
Voltage Asper | Final Asper | final Asper | final
Level Formula | restrcted | Formula | restricted | FOrMUIA | resiricted
' to 20% to 20% 10 20%
X X+0 X+D+R 845 [ : 911 i
Above
66kV
level 42571 | 594.63 | 632.22 212751 - - 4878 48.78 27878 182.20
At 33/
66kV . :
level 431.10 | 601.02 | 638.61 206.39 | - 42.39 42.39 272.39 182.20
Al
11kV : )
level 44327 | 61618 | 65378 ) 19122} - . 27.22 27.22 257.22 182.20
ATLT ,
level - | 45609 | 634.00 | 671.60 17340 | - 9!:9{ 9.40 | 239.40 182.20
Values of constants:-
L (%)
S, Voltage Level Transmission | Distribution | Total Loss ‘L’ Reference
No. Loss (%) Loss (%) (%)
] 2 3 4 52443~ 6
' {473/100)
i | Loss above é6kVlevel 32z [ 3.22 | Table 5,11 of TO 15-
16 for distribution
2 | iossal33/66kV level 322 1.25 ) 4.43 | loss.
3 | tossat 11kV level 322 396 7.05 | Weighted average
of tfransmission loss
4 | Loss of Tievel ] 322 6.66 9.67 | as per Table 4.28
o
Si. Voliage Level Transmission Wheeling Totalloss'D” | Reference
No. Charges Charges (Paisa/kWh) !
(Paisa/kWh) (Paisa/kwWh)
V| 2 3 4 ‘ 5=4+3 4
I | Abcve 66kV level 102.92 64 168.92 i Table 514 of
. 1 TO. 15-16 for
2 | At 33/ 66kV level 102.92 67 169.92 | wheeling
charges.
3 | At 11kV level 102.92 70 172.92
- Transmission
4 | AtLTlevel 102.92 75 177.92 | chargss  per
xWh=Table
4.26 for total
fransmission {
l charges /
% Joble 4.28 fer
% energy sales
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st. | Description Unit Vdlue T Reference

No. ) U

1 Carrying cost approved in Tariff | Rs. Crore 3C0.3 | Table 4.67 of TO 2015~
Order . 16

2 Prciected sales approved MU 79879 Taole 4.7 01 TO 2015-16

3 Carrying Cost per unit Paisa /kWh 37.59 3={1/2)x1000 -

Description Value (Paisa per unit) Reference

Cc 412 Table 4.22 of TO 2015-16

sekk sk

BSES Rajdhani Power Limited (BRPL)

Summary
. {Paisa/kWh)
VoltogeT industrial Non- Domestic Raitway DMRC DiB DIAL
Level Domestic
Final Final Final Fincl Fincl Final Final
resiricted | restricted | restricted | restricied | restricted | resticied | restricted to
o 20% 1o 20% to 20% to 20% to 20% to 20% 20%
Above 167.60 196.00 | 13.47 Exe_mpfe . 39.47 183.40 166.00
66KV levet ) das per |°
A} 33/ 167.60 196.00 - revised - 183.40 165.15
66KV level C Ndationat
VST 196.00 - Tarriff - 183.60 158.83
level 166.83 Policy
AtlTlevel | 118.20 194.00 - | - 183.40 110.20
Detail
{Paisa/kWh)
i T Industriai Non- Domestic Domestic j
i
£5 per Fingl | Asper Finci As per Final |
Voltage Formula i resiricted | Formula | restricied | Formuia | restricied
tevel to 20% to 20% to 20%
X X+D | X+D+R 838 980 l 411
Above
66KV B |
ievel 442.24 | 555.35 | 597.53 ; 240.47 167.60 382.47 194.00 f 13.47 13.47
At33/° i
66kV
ievel 468.56 | 622.67 | 664.85 {17315 1467.60 31515 196.00 | {53.85} -
At 11kY .
leve! J 472.88 | 628.99 1 671.17 | 166.83 166.83 308.83 194.00 | {6G.17) -
ATLT ‘ !
ievel iSI 4.51 | 677.62 171980 [ 118.20 118.20 260.20 j 196.00 ; {108.80) -
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Railway |  DMRC DJB DIAL
Asper | Final | Asper| Final |Aspar | Final | Asper | Final
n Formula [restricted|FormularestrictedFormula jrestricted|Formula restricted
i to 20% 10 20% 1o 20% 10 20%
Voltage !
tevel X X+D .| X+D+R| 833 637 9218 830
Above 1
86kV
ievel 462.24) 555.35] 597.53 | 235.47 | - 39.47 39.47 | 320.47 | 183.60 | 232.47 | 166.00
At 33/
66kV
ievel 468.56| 622.67) £64.85| 168.15 | -° (27.85) - | 25315 183.60 | 165,15 165.15
Al :
itkv .
level 472.88] 628.99| 671.17 | 161.83 | - (34.]7]4‘ - | 24683 | 183.60 | 158.83 | 158.83
ATLT |
level | 514.51]677.62{719.801113.20 | - i{BZBOI { -1 198201 183.60 11020 | 110.20
Vaives of constants:-
L (%)
SI. Voliage Level Transmission Distribution Total Loss ‘L' Reference
No. Loss (%) Loss (%) (%)
1 2 3 4 §=4+3- [
: _(4*3/100)
‘ H Loss above 6kV 3.08 [¢] 3.08 | Table 5.11 of TO 15-
level 16 for distribution |
__lless. i
2 Loss af 33/ 66kV 3.08 1.35 439 H ,
level ) { Weighted average
| - ; of transmission ioss
3 | Lossat 1kVlevel 3.08 1 225 5.26 ; 93 per Table 4.27
4 Loss at LT level 3.08 106 12.93 :
D .
Sl Voltage Transmission Wheeling | Total Loss ‘D’ Reference
No. Level Charges Charges (Paisa/kwWh) I
- (Paisa/kWh) (Paisa/kWh)
1 2 3 4 l 5=4+3 6
1 Above 66kV 93.11 0 93.11 Table 5.14 of TO
level 5 15-14 for wheeling
2 | At33/6¢kv [ 1 93.11 61 15411 ; charges. i
ievel )
[ 3 [AtTikv 93.11 63 156.11 | Transmission
level charges per
4 | AtlTlevel 93.11 70 163,11 | kWh=Table 4.25 for
total fransmission
charges / Tabie
4.27 for energy
sales
R
Sl Description Unit Yalve Reference
No. .
1 Carrying cost approved in Tariff | Rs. Crore 450.61 Table 4.62 of TO 2015-14
Order
2 Projected sales approved MU 10683.07 | Tadle 4.4 of TO 2015-16
3 Carrying Cost per unit Paisa 42.18 3={1/2}x1000
/KWh

" Pagel4nf20




4%

Description

Valve (Paisa per unit)

Reference

C

448

Tabie 4.18 of TO 2015-16

BSES Yamuna Power Limited (BYPL}

KRk

Ssummary .
{Unit —paisa/kwh)
industrial | "™ | Domestic |  Railway DMRC DIB DIAL
Voltage _ Domestic : .
level Final Final ~ Final Final Final Finai
restricted; | restricted | resfricted restricted | restricied | restricted
fo 20% - | 1o 20%. tc 20% to 20% 10 20% to 20%
Above §
66KV levei 175.00 199.60 - Exempfed 82.92 187.40 .
At 33/ 175.00 199.60 N as per the 187.60 A
46kV level 3 revised 5.43 )
At TIkV 175.00 199.60 Nationat \
level ) Tariff Policy ooy | 18740 .
At LT fevel 175.00 199.60 - - - 187.60 -
Detail
. {Unit —pgisc/kwh)
Industrial Non- Domestic Domestic
As per Finat Asper | Final As per Final
Formula | restricted [ Formula | resiricted | Formuta | restricted
Voltage Q20% 10 20% io 20%
Lavel X X+D | X+D+R 875 . 998 543
Above
66kV
level |384.831497.89 | 546.08 | 328,92 | 175.00 45192 199.6C (3.08; -
At 33/
66kV .
level 388.33 157538 | 623.57 | 251.43 175.00 374.43 199.6C i80.57} -
At
1tkV . )
fevel [392.6%580.74 | 628.93 | 246.07 | 175.00 369.07 199.60 | {85.93) -
AFLT ) .
level  |438.501637.56 | 685.75 1 189.25 | 175.00 312.25 199.60 | {142.75) -
Railway DMRC Dip DiAL
Asver | Final | Asper| Final [Asper! Fina! Asper i final
Formula] estrictediFormulajestrictedformulairestricted | Farmul | restrict
. to 20% to 20% 10 20%, ¢} ad o
Voltage ‘ L 20%
. Level X X+D | X+D+R C. 629 938 9]
Above |
66kY ) !
levei |384.83| 497.89 546.08 | 546.08)1 - 8252 82.9%2 | 35192 187.48 | {546.C8)} -
At 33/ ) % i
66KV : .
ievel [388.33{ 575.38 623.57 1623.57}) - 543 5.43 | 314.43 187.60 | {623.57} -
At 17kV
level {392.69| 580.74 62893162893} - 057 0.07 | 309.07 187.60 | [428.93) -
ATLT |- ' . |
levei 1438.50 637.54 685.75 1685.79)] - (56.75]i - 125225 187.60 | (685.75)] -
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VYalves of constanis:-

4?.,

L (%)
St Voltage Level T Transmission Distribution Total Loss ‘L' Reference
No. - 4 Loss (%) Loss [%) (%)
1 2 3 4 5=4+3- 6
(4*3/100)
1 | Loss above 66kV 333 0 3.33 | Table 5.17 of TO
level 15-16 for
distribution {oss.
2 Loss at 33/ 66kV 3.33 0.90 420
level Weighted
average of
3 Loss at 11kV level 3.33 200 5.27 | transmission loss
. as per Table 4.28
4 Loss at LT level 333 12.24 15.17
—
D
Sl Voltage Level Transmission Wheeiing Total Loss ‘D’ —{ Reference
No. Charges Charges (Paisa/kWh)
(Paisa/kWh) (Paisa/kWh) !
1 2 3 4 =4+3 ]
H Above 6ékV ievel 113.06 o 113.06 | Table 5.14:0t TO 15-
B 16 for wheeling
2 At 33/ 6¢kV level 11306 7 187.05 | charges.
- |
3 | AT TIKY jevel 113.06 75 188.05 | Transmission ’
) charges per '
4 [ AMLlievel 113.0¢ 85 199.05 | kWh=Table 4.26 for |
5 total transmission
I charges / Table 4.28
L i 1 ‘for energy sales
R
1. [ Description unit ' Volue Reference |
No. j |
1 Corrying cost approved in Tariff Rs. Crore T 27123 Table 4.62 of TO 2015-16
Order ; :
2 Projected sales approved MU 5828.52 Table 5.10 of TO 2015-16 ]
3 Carrying Cost per unit Paisa /kWh 48.19 3=(1/2)x1000 [

Description

Value (Paisa per unit)

| Reference

[+ 372

| Table 4.19 of TO 2015-16
|
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Annexure -3
Additional Surcharge
Description : Power +1 Fixed Cost Fixed Additional Surcharge (faisa i
Purchase (MUs) | . (Rs. Crore) cost Rs. per unit)
per unit :
; Qctober- May-
: April September
TPDDL . 10731.4) 1£38.17 1.43 143 71.5 ;
BRPL 12859.55 1862.14 1.45 145 72.5 !
BYPL 8895.33 1091.43 1.23 123 61.5 ]
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Annexure - 4

llustration of computation of charges for imbalance

Contract Demand = 10 MW

i
(i

Approvdl for a maximum-open access quanum of 7 MW for a pericd of 3 months
Slet-wise calculaticn for distibution licensee biling shall be done as under:

Fixed Charges Admissible Drawl of Electricity by open access consumer from the
distribution ticensee i.e. for 3MW {10-7).

Energy chorges including temporary cherges shali be recovered by the
distribution licensee, under the following cases as given:

Case-1

i)
{ii)
(i)

{iv)
(v}

Contract Demand = 10MW .

Approval for a maximum open access quantum of 7 MW for a period of 3 moninhs
Scheduled Open Access Quantum for the day is 6 MW during 0-12hrs, 5MW
during 12-24 hours :

Admissible Drawl of Electricity from Distribution Llcensee works out = 3MW (10-7)
Actucl drawl by OA consumer= 4 MW

Distribution licensee will levy anly fixed charges correspondin'g fo 3MW. No energy
charges and ‘remborory charges shall be levied since the actuc! drawi of energy
is within the limit of scheduled energy.

Case-2

(i}
(i)
(i)

(iv)
v)

Contract Demand = 10MW

Approval for o maximum open access quanturm of 7 MW for a period of 3 months
Scheduled Open Access Quantum for the cay is 6 MW during 0-12hrs, 5MW
during 12-24 hours

Admissibie Drawl of Electricity from Das’mbuhon Licensee works out = 3MW (10-7)
Actual drawl OA consumer =8 MW .
Distribution licensee will levy fixed charges corespording to 3MW. Energy of 2
MW during 0-12 s .and 3 MW during 12-24 hrs will be charged a7 applicabie
distribution licensee’'s energy :harge rates as ths excess energy above
scheduled energy is within the “Admissible Drawl of Electricity by open cccess
consumer”. '

Case-3

fi)

]

{if)

{ivi

(v}

Contract Demand = 10MW X

Approval for @ maximum open access quantum of 7 MW for a period cf 3 months
Scheduled Open Access Quantum for *he day is 6 MW during 0-12hrs, 5MW
during 12-24 hours

Admissible Drawl of Eiectricity from Distrioution Licensee works out = 3MW {10-7)
Actual drawl OA consumer= 8.5 M# o

Distribution licensee will levy. fixed - .narges ceresponcing o 3MW. Energy of 2.5
MW during 0-12 hrs and 3 MW duriniy 12-2¢ hrs af applicable distribution licensee's
energy charge rates, as this excess energy abova scheduled energy is within the
“Admissipte Drawl of Electricify by open access consumer” and additional 0.5 MW
during 12-24 hrs at temporary-tariff, ¢s this energy is above “Admissibie Drawl of
Electricity by open access consumer”. !

Case-4

(i

(i)

Contract Demand = 10MW
Approval for a maximum open access Suantum of 7 MW for Q period of 3 morins
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(i)

(iv)
(v}

L2 -

Scheduled Open Access Quantum for the day is 6 MW during 0-12hrs, SMW
during 12-24 hours

Admissible Drawl of Electricity from Distribution Licensee warks out = 3MW {10-7)
Actual drawlt OA consumer= 11 MW*

Distribution licensee will levy fixed charges correspondirg to 3MW. Additional
fixed charges @, 125% of normal rote for additioral ‘oad i.e 1MW (11-10) shali also
be levied by d‘iijsiribuﬁon licensee. Energy of 3 MW during 0-24 hrs. ot applicable
distribution licensee's energy charge rates as “his 'excess energy above scheduled
energy is within the “Admissicle Draw! of Electricity by open access consumer”
and additional Energy of 2 MW during 0-12 hrs and 3 MW during 12-24 hrs af
temporary tariff, as this energy is above ”Admissibié Drawl ¢* Electricity by open
access ccnsumer”, ' ) : .

[Nofe: - * In case moximum demand recorded by the meter is more than
coniract demand; the open access consumer shall also pay addifional fixed
charges @ 125% of normal rate for additional loca.]

I
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Hhastration
Sarnple computation of charges to be paid by Industrial Open Access in the area of BRPL
i T ] i i ! < Uoit | value :
| 1 jContract Demand of industriat consumer with the Licensee at 11kV _ My 3 i
2 .4Qpen Access granted n conditlonal consent by SLDC, Dethi in form ST-58 MW E H
3 A draw! of Electricity from the distrib Licensee in any time biock ; MW 2 !
4 [Maximum demand reccrded by rneter 1 i ! | i } MW i 7
S [Reactive energy recorded by meter | j i ! 1 i . Kvan | soooe 1
4 |Number of days In month | days { 30 i
5 lratrern for energy scheduled and consumption for one day which is considered constant for 30 days.
Time Block Schedule | Schedufe | Schedule | Actual | Actual Energy f Deviation | Admissible drawl( Overdrawi i Cverdrewl Energy
N approved Eappruved at| approved f Energy recorded by [ {MWh} l allowed (MWh) | above above qualifiec for
bythe | consumer | at j recorded ; Mater (MWh) i H i schedule but ; admissible | additonal
nodal ] periphery | consurner i by Mater . | ; within drawd (MWh}; surcharge
agency | {Mw) periphery(:  {MW) [ i admissible and cross
{Mwy Mwh} ! ’ + drawl (MWh) subsidy
] ! : | ! ' surcharge
| i i I INMwh)
| ! . i |
[} 4 0=Cx{1- | EsDavrs. | F G H=G-E i=Admissibie | J=Lowerof | K={H-I)if | L=lower
applicable | 3 | drawlxHrs | (KL jnegative then{  of(E.G)
losses%} | | | ! negativethen i zero
A _ L { H 2870 i
(i) |00:00Hrs-6:00Hrs 2] & 1.95 11.7] 15 ENREY 12( o 0; B
1) {6:00Hrs- 12:00Hrs 3] 2.928] 17.55] 7 42 24.45, 121 12 1245 7.5
tin) |12:00Hrs- 18:00Hrs 1 0.975} 5.85( 2 12 6.15 12! 6.15] o] 3
() {18:C0 Hirs.-00:00rirs [% 0| 0 0.5 3 3 12! 3 o]
| () {Totel | 351 i 66 ! 2115 12.45]
6 {Open Access charges payable by the consumer:- | i i | i
1‘ PerUnit | Unitof | Value | Total(8s}, Remarks
Cost | measureme | {
I a ] I8 C=Ax8 | Computation | B Computation of '8
| ! J of ‘A I .
\Wheeiing Charges ' i i t {Conditional consenz in Form 58 in (MWixNumber of Gays (na monthyk24
(Rs./kwh) | ‘As per Teriff | Hrs in 3 dayx1000)
(i) | 0.631kwh 2160000|  1360800!Oder i =(3x30%24x1000)
[Additianal Succhacge | ] | B
[Rs Jiwh 3 ‘ ‘ [
| . | fAs [
(i1) 1.45]kwWh 9720001  1409400jcetanmined* | {Sumitotalof column L of above table in {MiwhixNumner of daysin a
Cross Subsidy Surcharge | T i monthx1000)
Gii)_ H{Rs.fiewh) : 1.876 kWh 972000 1629072145 apalicable ! =(32.4x30x1000) o
Reactive Energy Charge | 7\ . i
(iv) ((Rs./kvah} i C.131kVARK 80000 104001As applicable | Actuzl recorded by the meter in the month
Meter Reading Charges ' ‘
) 1|Per Visit 2500 25001 ! Charges per visit
(vi)_|Sub-Total (Rs.) [{i)<{it){iii)+{iv)+(v)) | ] 4412172 o ]
Fixed Charges ias per Tariff ed Charges as per Tariff categoryxAdm 2wh in (MWX1000
{vii) }{Rs./kvA/month} 125 1 2000 250000;0-der =(125%2x1C50)
Enargy Charges i 'Asper Tariff | - (Sarr totai of column ! of agove table in (MWhpNUmDer of days in 2
it} {{Rs.fkvah; 7.4)kWh ; 634500;  4695300;C:der monthx1050)
i | o 4
i ? { i{Fixed Charges
additiona! Fixed charges | § | as per Tariff
(Rs./kVa/menth) for i \ L lcaregoryx | (Macmum demand i 3bove mpnirac: demandjreco-ded by ;
loverdrawi beyond i : : | 25%) i contract demand in {fvv|ix 1000 i
{ix) _icontract demand 156.25) i 2000‘ 312500)=(-25x125%) | ={125x125%x(7-5ix1000} i
Temporary Tanff i ] ] |(Energy ! :
(Rs./VAR) l | ¢ [Charges as per |
| : | | [Tariff [
i ‘ é {eategnryx ! {Sum totat of columnn K of above table in {MWh)jxNumber of days in &
i | “ 125%) ! monthx1000)
! L 935 | 373500)  sasasvs|s(raazsn) | =(12.45130¢2000)
(x)_|pPac f ‘ Lol [ | ! i i ]
] . [ “ f 1:Fn(ad charges corresponding to contract demand/MD whichever is higher
] - fAs per Tariff [ ~+ energy charges corresponding to tota! energy consumed
(xi) _|Regulatory Surcharge 8%| [ 15502000[ 1248160!Order : " =l{325%5000+125x130%x2000}+7.4x66x30x1000}
(i} _|Electricity Tax 5% | : laszpplicable | .
(it} 1Sub Total [{wii}+{viity+{ixpr{x)+{xi)}+{xi1)] : |-_ 9960835} M
{xiv} [Total | | i 14373007 )
Note |Rebate/ subsidy as per ToD Tariff shail be extra for consumption zhove scheduled ener; v
Unity Power factor is considered for above computation L [N
I | | : {
i PerUnit | Unitof Value | Totat({Rs.) i
Cost |measureme;| H i
[ : }
r } i - TCongional Consei in Eorm 58 1 (WIRNGFber of 3ays in 2 monthwia
{xv [Tr Charges 0.25181kWh i 2160000 5:4104lAsapplicable Hrs in. 2 dayx 1000}
(Xvi) {SLDC Operating charges 1000{No. of days | 30l _ _30000{Asapaticable te0. of Zays in a manth for scheduting
lNote: The computation of deviation of energy at pointno.5 shall be done for each time block [+ By the Commission for the relavant period. |
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Annexure-A

GUIDELINES/PROCEDURE FOR IMPLEMENTATION OF SHORT TERM OPEN ACCESS (STOA)

1. Eligibllity Requirements:
(1) The Short Term Open Access shall be permissible to a consumer having a

centract demand of 1{one) MW and above connecied at 11-KV or above and
the generating plants:

Provided that for the purpose of unit conversion from MVA to MW, the unity
power factor shall be considerea for the consumers of distribution licensee:

Provided further that Quantum for 'Oper{ Access demanded may be iess than
TMW: ’

Provided dlsc that the quantum of open access shail not be allowed more
than sanctioned load of the consumer.

(2} A person having been deciared insolvent or bankrupt or having outstanding

dues against him for more than one month billng of distribution/fransmission

- licensee at the time of application shall not be eligible for open access:

Provided that in case a dispute regarding outstanding dues is pending with any
Forum or Gourt and stay is granted by 1h§ competent authority, the person
shall be eligible for seeking open access.

2, Cbnnecﬁvifyz )
(1) The consumer/buyer or generating station/sellers seeking Short Term Open

{2}

Access shall be connected tc Transmission/Cistribution System cf STU /
Distributicn Licensees at 11KV or above:

Provided thct an Open Access Consumer sholl be eligibie t¢ olbtain
connectivity ot the voitage level specified in the Conditions of Supply of the
licensee approved by the Commission, unless already connected, and shail
apply for connectivity in accordance with the:State Grid Code.

In case of Generators, besides fulfiling the connectivity requirement to
Licensee's system, they shall aisc be required fo furnisn copy of compiicnce
report 1o the feasibility clearance issued by STU or Distribution Licensees, as
applicable, ciong with any other statutory clearance.

3. Metering Requirements:
(1) 1t shalt be the responsibility of Distribution Licensee fo provide Availability 8ased

[2) Special Energy Meiers instalied shall be of the make approved i

Tariff (ABT) compliant Special Energy Meters: at the point (s) of drowl if not
aiready provided, except whereve:r the cpplicant. if so desires, may procure
the meter on his own. However, the distibution Licensee shali charge the cost
of Main meter from the open access consumer, wherever provided by the
distribution licensee. ’

Distribution . Licensees and shali be . capdadle of fre-differen
measureménts for fime-block-wise active energy and voltage differenticied
measuremeni of reactive energy in accordance with the Metering Code
drawn out as per provisions of Dethi Grid Code / CEA guidelines.

(3} The distribution licensee shall provide Check Meter of the same specifications

as Main Meter,
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(4) The meters sha!l be duly tested and sealed in the presence of STU, Distribution
Licensee and Consumer.

{5) All Open Access Consumers shall abide by the Cenfral Bectricity Authority
{installation and operation of meters) Regulations, 2006 (as amended from time
to time) in respect of special energy meters or inferface meters {Main, Check
and Standby meters) to be installed by STU or any oiher utiity authorized to
instclt meters at interface poinss.

{6) Main meter and Check mete- shall be periodicaily iesfed ond caiibrated by
Siate Transmission Utility / Distribution Licensee once in a year.

{7) The broad specification and procedure for instailction of metering sauipment
shall be os per Schedule-). ) '

(8) Communication Facility:

Main and: Check Mefers shall have facility to communicate their readings/dato
to the Sfafe Load Dispafch Centre (SLDC) on real time basis. in case of
generators/sellers and Open Access Consumers who have scught Open
Access ‘for 10 MW or above, the faclities/equipments  for
communication/transfer of metering parameters to SLDC conirel room on redl
time basis through two indeperdent channels ore 1o be provided by them af
their cost at their end.

(9) Control Room:
To communicate with SLDC & Area load Despatch Centre (ALDC) of
Distribution Licensee, an Open Access Consumer having connected load of
10MW cr more shall be requirea fo provide a round the clock control room af
its premises with following facilfies:
{if Telephone/Mcbile with STD.
' (i) Transmission and receipt of fax and e-mail.

Procedure for Submission of Applicqﬁon:

m Application Format:

The applicant shail submit cn application to fne Nodcx Agency as oer Formai-ST1
for approval of Short Term Open Access.

{2) Application Fee:
The cpplication shail be accompanied byfc.f non refundable processing fee os
under:
(il When location of drawal & iniection points cre within same distribution
licensee i.e. without involving STY @ Rs 2500/- per applicciion.
i} When location of drawa! & injection point in the intrastate fransmission
system within the State iz, invoiving STU @ Rs 10,000/- per apgiication.
{iiy inter- state STOA (Colizclive wansaction/ biateral) @ Rs 18,000/- per
application. ;

(3} Registration of Open access Customer:
~An Open Access Customer connecied with Intrastate Transmission System shail be
registered with SLDC on prescribed format ST-7A for generator & $7-78 for the
Purchaser & onetime registration charges of Rs. 10,000/- shali be payable io the
‘Delhi SLDC R&E" Account througr Bank drafi/cheque paycble at Deihi This
'registroﬁon charge is valid for a specified injection / drawal point with respect fo
intrastate Transmission System. Any crrange in the injection / drawal point shalt be
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freated as a new connection and the chorges for registration shall have to be
paid by the applicant. o

(4]  Documents required:
The application shall be submitted alongwith following documents:

{i) self-attested documents:

(@) Copy of letest energy bil issued by distribution licensee, in case
applicant is a consumer of distribution licensee.

{b) Copy of stay granted by the competent authority, in case of dispute
regarding outstanding dues pending with any Forum or Court.

{c) Clearance by the competent authority in case of Power producers/
CPPs/Generators using Non-Conventional Energy Source. Generators
using Non-Conventiona! Energy Source shall alsc ceriify that no
REC/RPO cicim for this power Ias been made.

{d) Connectivity details with Transmission / Distribution Licensee in case of
generators or Open Access Consumer.

(e} Single tine Diagram of ihe eleciical systermn showing detcils of
metering equipments installed.

(i) Undertakings by the applicant for:

{a) having nof ceen deciared insclvent or bankrupt

(b) having no cutstanding duss against them for more than one month
billing of disiribution / fransmission licensee at the time of application.

(c) 10 accept rostering resirictions imposed by the utility in case of mixed
industrial feeder.

{d} to open an irevocable letter of r‘redﬁ or Bank Guaraniee as per
Format $1-8 in favecur of the agency responsible for collection of
various charges.

e} towards acceptance tc ihe terms and conditions for shorf term
Purchase/saie of Power through Open Access, as per Formai =ST 6.

(5) Penod of Short Term Open Access:
The applicant may apply for grant of ,ondmonol consent for short term open
access for a period of one year or less at a time.

‘_(6) All applications for Short term Qpen Access complete in all respects shall be
submitted in duplicate on all working days dunng 10.00 AM to 05.00PM at the
following office address.

Manager (Sysiem Operation - Energy Accounting])

State Load Despatch Centre, :
SLDC Building, 33KV Sub Statior: *into Read, Delhi-110002.
(E-mail: “oasldcdelhi@ gmail.cor )

{7} A copy of the appicati n sncll be endorsed by the applicart fo the
transmission licensee and nodal uffice of the distrbution licensee involved in the
transaction.

18) The application cormplere in al respect on receipt shali be duly
acknowledged and shall be alloited application sr. no. and unigue Open Access
ID No. {Account Numper) to the appfcani. Date of receipi of appiication
complete in ali respec?s in SLDC, Delhi shall be considered as the date of
application.
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In case cf incomplete: or defeciive . application, SLDC, Delhi shai

communicate the deficiency or defect to the applicant thrcugh registered e-mail
or fax, or any:cther usuclly reccgnized mede of cemmunication, within two (2)
working days of receipt of application. In such cases, the date eof receipt of
-application shall be the date on which the application has been received duiy
completed, after Eemoving the deficiency or ractifying the cefects, as the case
may be.

5. PROCESSING /?APPROVAL OF APPLICATION:
(1) Consent by Distribufion Licensee:
(i} On re¢e1pf of application, SLDC shall forward one set of application fo the

fii

/

nodal ‘office of the Distribuiion Licensee on whose distribution system the
applicant is connected, within two working days of its receipt for verification
of field data/information:

Providéd that if Open Access applicant who is connected in Distritution
Licensee's creda say ‘D1', desires to sell power to another Distribution
Licensee ‘D2’ (through fransmission network), the consert from D1 has to be
cbioined: ’ :

Provided further that if open access applicant who s connected in
distribution licensee crea say D1, desires fo sell power to a consumer in
another distribution licensee D2 (through transmission ne*work), the consent
from D1 & D2 has to be obtained.

After verification of the informgation/fizld data, ths nodal office of
Distrioution Licensee shall convey ifs initial consent tc §LDC, Delni on the
Fermat ST-SA within 12 working days, from *he daie of receint of applicaticn
from SLDC, Delhi; ‘

Provided that in case of incompiete or defective application, districutior
licensee shall ccmmunicate the deficiency cor defect te the appglicant
through registered e-mail or “ax, or any other Usually recognized mode of
communication, with a copy fo SLDC, Deiri:

Provided further that in such cases, the date of receipt of applicction with
the distribution licensee shall be the date on which the application has
been received duly compieted, after removing the deficiency or reciifying
the defects, as the case may oe.

(2) Conditional consent by Staie Load Despaich Cenire

SLDC shall give conditional censent as per the format-ST 5B within 3 working
days frem receipt of consent from concemed Distrioution Licensee. The
same shall be cenveyed to the Consumer and Nadal Office of the
Distribution Licensee.

4. ' Fayment Security Mechanism:

{1

The applicant shall open an irevocable and revolving Letter of Credit {LC)
or Bank Guarentee (BRG) in favour ¢f the Licensee respoensible for collection
of applicable charges ¢s per prescribed format ST-8.

Payment security mechanism specified above is infended to ensure

recovery of the applicable payment in cose of payment default ond not
as a mechanism for regular payments.
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| ' \g@
The LC or BG shall be opened in @ Scheduled Bank muiually agreed
between applicant and the licensee.

The LC or BG shall be vaiid for al leasi two months beyond the entire
duration of period specified in conditicnal consent in form ST-58,

The LC or BG shall be opened by the applicant before issuance of the
compliance report for compleiion of metering formalities.

In case of renewal ¢f conditfional consent before éxpiry of existing
conditional consent, the Licensee shall accept extension of LC or BG for
the proportionate amount for the corresponding pericd:

Provided thct in case renewal of contract is for lower quantum, LC cr BG
for propoertionate amount shall be accepted after expiry of pericd of
existing LC or BG.

The LC or BG shall be operatec by the Licensees in case of defauit in
payment.

All costs/expenses/charges cssociated with LC or BG shall bé borne by the
applicant/consumer.

7. Installation and testing of metering equipment:
After receipt of conditional consent for grant of short term open access as per
" formaot-ST-5B, the meter shall be installed and tested as per the following timeiines:

i)

i)

i)

iv )

Procurement of Metering Equipment . within 30 days
By the authorized agency ’

Testing by Authorized agency . . withir 10 days
installation at site by apgplicant/ ‘ within 16 days

Distribufion Licensees :
Testing by Distribution-Licensee /STU & issue of  within' 16 cays
Point wise compliance report '

8. lIssue of Approval or concurrence or No Objection or Prior standing clearcnce:

(1) Submission of Application

{1 An applicafion for scheduling fcr short ferm open access shai! be
submitted to the SLDC, Delhi.

(i) The application for scheduling shall be submitied in the prescribed
form containing the details’ such as name and location of supplier
and buyer, contracted power (MW) where supplier is located, point
of injecticn, point of drawl, capacity needed, starting time block and
-date, ending time lock and date, peak locd, average load and
sich other additional information as may be required by the SLDC,
Delhi. ) .

(i) An application made for scheduling shall be accompanied by a non
refundable - fee payable ta State Load Despatch Centre, Delhi os
prescribed: - }

Piovided that fee for {irst application submitted for scheduling shak
not be levied by SLI-C Delhi frem the applicant who has paid the fee
for getting conditional ccnsent,

(iv) SLDC shall acknewledae receipt of the appiication by indicating
time and date on ‘Ac: owledgement’ to the applicanit.
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A Cdpy of the application shall be endorsed by the applicant to the -
nodal office cf the distributior licensee.

-

{2} The applicant shall apply for appreval or concurrence or No Objection or Prior
standing clearance as the casa may be, from the SLOC in advance o5 under:

(i) ‘In case cf bilateral intersiate transaction, concurence shall be given
and conveyed fo Modal RLDC with copy to applicant and
Distribution Licensee.

(i) :in ccse of Open Access fransaction through power exchcnge, No
Objection or Prior Standing clearance shall be issued and conveyed
ic the Power Exchange with a copy to applicant and Distrioufion
Licensee.

(i} In case of intrastate Open access fransaction, an approval shall be
issued cond conveyed fo the consumer with copy tc Distribution
Licensee.

(3] After verdfication of compliance of various conditions and receipt of additional
documents; if any, the Nodat Agency shall allow to operctionglize the Shert
term Open Access, as per the recuest of the Cpen Access consumer, from ihe
intenced date cf start. ’

(4) involving inter-State transmission system:

{

{ii

fii)

{iv)

Nch&ﬁhsfcnding ‘enything contained in clauses {5) hersin below,
prodédure for infer-State shor-term:Open Access shall be as per Centrai
Eleciricity Regulatery Commission (Open Access in interState
Transmission) Regulations, 2008, or its statutory re-enactments, os
cmended from time to time. :

SLRC, Delhi shal issue corcurrence or No Objection or Prior standing
clearance, as the case may be, within 5 working days in case of first
fime transaction and 2 working days on subsequent transactions, as the
case may be, from the rece pt of application.

In case of refusal-of concurrence or No Objection or Prior standing
clearance,. as the cose may be, on the specified grounds like non
availabiity of surplus transmission or distribution ccpecity or any
operational constraints, such refusal shall be conveyed to the applicant,
through registered e-mailt or fax, or any other usually recognized mode
of communication, within Sive (5] working days in case of first time
transaction or two {2} working days on subsequent transactions as the
case may be, from the date of recaipt of application.

In case of any operational constraints or congestior: is anticipoted in
any of the Transmission /distribution corridor, it shall aisc be immediately
conveyed by STU / Distributicn Licensee 10 the SLDC as weli as Short ferm
Open Access Consumer including the reduced transmission /districution
capacity which can be oiferec for Open cccess. The concerned
applicant must inform the nodal agency, the ccceptance of reauced
Open Access capacity within 24 heurs.” In case of non-receipt of revised
information in time, it will be presumed that the appiicant is ne longer
interésfed in revising it and SLDC will process the application
cccordingly.
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(5) Without Involving inter-State transmission system:

(i) Procedure for advance ,Schedu‘ﬁng

(a)

{d)

An gpplication for advance scheduling may be submitted to the
SLDC., Delhi seeking short-term open access upto the second month,
considering the month in which an applicaticn is made being the first
month.

A separate applicerion shall be made for each month and for each
fransaction in a month in a suitable cover markad “"Appiication for
short-Term Open Access- advance scheduling for <<month- Year's
name>> " upto 15ih day of the preceding monih. For example,
application for grant of open access commencing in the month of
Aug-2016 shall be received upto 15th day of July-2016.

All applications received upto last day as mentioned under sut-
clause (b} cbove shall be taken  up together for consideration.
Applications received beyond prescribed fime shall not be
considered under advance scheduling. The applications shail be
processed as per allotment prioty criteric  specified  under
Regulation 8(1} to 8{4] of Delhi Electrcity Regulatory Commission
{Terms and conditions for Open Access) Regulations, 2005 as
amended from fime 7o time.

SLDC. Delni shall convey its approval or otherwise along with
schedule of payments to the consumer within four days from the
applicable last date for submission of application. In case, SLDC
Dblh; rejects an application, it shall. convey its specific reasons to the
applicant in writing. .

(i} Procedure for Scheduling on “first come first served” basis:

{a)

(o)

te)

An Application shali be submitted to the SLDC. Delhi in ¢ cover

marked: “Application for scheduling on - First-come-first-served basis".

Application received under the following categories shall be treoted

as "First-Come-First-Served" application:-

i. Application received under “First Come First Served” category for
Short-Term  Open Access shall be considered only when
fransoctions are commencing and terminating in the same
calendar month.

ii. Application received after the date specified in clause (5){i)(b] of
the first month, for scheduling of fransactions in the second
month. i

Application for scheduling whiih is commencing in the same month,

in which Application s made, shall be submitted to SLDC. Delhi at

least four (4) days in advance from the date of commencement of
the transaction.

All such Application shall be processed and decided within three

days of their receipt:

Provided that the applications received under sub clause [b)ii.

abave, shall be processsed only affer completing the process for

advance scheduling. :

Pro-rata scheduling acceptance shall be given in case scheduling

requests of the appliccnts is for more than the margins availabie.

lili) Procedure for Scheduling on Day-Ahead basis:

(o)

An qpp\i‘coi‘ion for day ahead scheduling shall be received by SLDC,
Delni within three days pricr fo the date of scheduling and upto 1300

hours of the dcy irmmediately, preceding the day of scheduling for
y !
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(c)

6) “

‘such transaction. For  example. application fer dcy-dheod
transaction on 25th day of July shall be received on 22nd day or 23
cday or ypto 1300 hcurs on 24th day of that month.

'S_;LDC' Dethi shall convey approval or otherwise by 18:00 hours of the
day immediately preceding the day of scheduling.

Pre-rata scheduling ccceptance shall be given in case scheduling
reguests of the applicants is for more than the margins avaiiable.

(iv) Procedure for scheduling in a contingency:

vi

{a)

(o)

{c]

In the event of contingency, the buyer or his representative shall
make an application to SLDC, Delhi on any working day.

SLDC, Delhi shall take steps to incorporate such fransactions in Day
Ahead schedules/ Same day Schedule, as the case 'rncy be. In case
of same day, the franscctions shall be'scheduled from 6/ fime biock,
counting the block in which accepiance is accorded as first time
olock. : ' :

Prc-rofq scheduling ccceptance shall be given in case scheduiing
requests of the applicaris is for more than the margins avcilable.

Bidding Procedure/Congestion Mcndgemeni: '

{a)

{b)

(

()

(f]

if the capacity sought by the consumers for Open Access for
advence scheduling s more than the available capacity or SIDC
perceives cengestion of any & ement of fransmissicn and distrioution
system involved in the ransaction, the allocation shall be made
through elecfronic bidding procedure.

The decision of SLDC, Celhi in respect of an expected congestion
shall be final and binding.

SLDC. Delhishall convey information of congestion and decisicn for
invitction of bidding fo the applicants through an email/3MS nofice,
indicating flcor price, bid closing date. ’

The floor price of fransmission and wheeling charges determined on
the basis of relevant orcer of the Commission shall be indicated in
the noftice. ’

The bids shall be acceptzd on the prescribed format, 1o be notified
by SLDC, Delhi and shall be received up to the scheduled “bid -
closing time™ as indicated in bicding invitation notice. Modificaiion /
amendment fo o bid, once submitted, including submissicn of @
second or subsequent bid by an applicant, shali not be entertained.

In case the applicant does not participate in bidding process, his
application shall be considered os withdrawn and shall not be
prccessed. .

SLDC, Dethi shall also display bidding information on ifs website.

The bidders shall quote price in Rs./MWn above the floor price.

The quoted price shall be aranged in descending corder and
approval for allocation of avaiicble capacities shall be accorded in
descending order of price cuoted. o

in case of equal price qucted by two or mare successful bidders, the
approval for scheduling shall be made pro-rafe to the scheduling
request sought by them.

The applicant, who gets qpprovdl for scheduling iess than ‘he
scheduling request sougnt by him,.shall pay the charges quoted by
him. The applicant getting approvai for scheduling equal to the
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scheduling request sought by him shall pay the charges auoted by

the last applicant getiing approvai of ifs fuil scheduiing reques?.
Note: Tl SLDC, Delhi establishes infrastructure for slectrenic bidding, such
applications shall be dealt on manuct basis.

(4) Within sam_é distribution system:

The procedure specified in clause {5} above, mutatis mutandis, shail apply to
cases of shori-term open access when the peint of injection and the point of
drawl are located in the area of the same disfricution licensee,

Revision of Sc hédule:

{1) The short-term open access schedules accepted by SLDC, Delhi in advance or

on first come first served basis, may be cancelled or ravised downwards on an
application fo that effect made fo the SLDC, Delhi by the applicant by giving
minimum two (2) days notice. The notice period shall be excluding the day on
which notice is served and the day from which revised schedules are to be
implemented: '

Provided that application fee shcll not be levied in case of cancellation or
downward revision of schedule. ’

(2) The accepted schedules for Day-Ahead franscctions and fransactions in a

contingency shcll not be revised or cancelled.

{3} The Appiicant, who has requested for canceliation of the cocected schedule

as cbove, shall pay the Gperating Charges as per “he originatly accepted
schedule, if the period of revision or cancellation is upto twe (2) days. i the
period of: cancellation exceeds two(2) days. the Operatin (g Charges fer ﬂ“e
period beyond two {2} days shall not be poyoo‘e

Provided that the open access consumer shail be fable o ooy fransmission
charges and wheeling charges as per Open Access quanium approved by
the SLDC, Delhi in conditional conseni on format-38:

Provided that transmission charges and wheeling charges shall be revised as
per Clause 10 betow.’ '

{4} The margins becoming avdaiicble as a result of such revision or cancellation

shall be cv:{:ﬂioble for scheduling to any other Applicant in accordance with

relevant provisions of Regulations on Open Access.
Downward Re -... . or cancellation of Conditional Consent:

{1} In caow: of downward revision or conceno‘non of Open Access quantum

approvad by the SLDC Delhi in conditional consen: on format-58, the
appiicant shail submit cn apglication to Nodcl Agency with a copy to
concems-d distribution ficense:

Providec. that appliccﬁon fee shall nof,‘be'le wwsa i cose of canceliation or
downwcrd revision of scheduis.

(2) The downward revision or canceiotion of Open Access quanium sholl be

effective after expiry of two (2) days excluding the date of receipt of
application or the date for whici revision is sought whichever is later.
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(3} In case of canceliation or downward revision by the consumer, the applicant
shall pay fransmission charges and wheeling charges for first two days of the
period for which the cancellation or downward revision has been sought in
accordance with the originally appreved open access quantum in conditionall
consent by the SLDC, Delhi and thereafter as per the revised open access
quantum accepted by the SLDC, Delhi durt ng the period of such canceliaticn
or downward revision. .

Renewal of condifional consent:
(1) The applicant shall sulbmit an opplication “to SLDC, Delhi fcr renewal of
condifional consent for open access af least 7 work\ng days before the expiry

of existing condmonal consent:

Provided that the application for renewal of conditional consent shall have
same terms cnd conditions as mentioned ]n existing conditionai consent.

(2) SLDC, Delhi shait forward the opphcahon fo districution licensee within 2
working dcys

[3) The distribution licensee shiall give its consent within 3 working days from receipt
of appiication from SLDC, Delhi.

~ [4) SLDC, Delhi shall convey its conditional consent within 2 working days from

receipt of consent from distribution licensee:

Provided that where the distribttion ficensee has not communiccied any
deficiency or defect in the application within three(3) days frorn the date of
receipt of application or refusal within the specified pericd ¢f three {3j working
‘days from the date of receipt of the application, the consent shall be deemed
to have been granted:

Provided further that where consent is deemad to have been granted by the
State Load Despotch Cenire, Delhi the applicant while making application
shall submit to the nedal agency an offidavit, duly notarised, declaring that:
[i) the distrioution licensee hes failed to cenvey any deficiency or defect in the
application or its refusal within the specified fime,
(i) necessary infrastructure for metering and cccounting is in piace,
- {iii) enclosing a copy of the complete application after removal of deficiency
) or rectification of defects, it any commuricated, made tc the distribution
licensee,
enciosing a copy of the acknowledgement, if any, given by ihe distribution
licensee, or any other evidence in support of delivery of the applicaticn.

{iv

Failure of Evacuation System for Open Access by a Generatorn:

-The period from failure cf Evacuation System of the dis|r|buf on licensee to revision
-of schedule shall be dealt as under:

b(]} Deviation settlement mechanism for the gedero‘xor shall be suspended d@ring

this period.
(2} The purchaser will pay to the generctor af the tariff agreed to between them.
(3} The generator will pay to the licensee for the energy supplied by the licensee
tc the purchaser, at the rate agreed be‘ween the generator and fhe
purchaser.
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(4) The generctor will be compensated by tre licensee for payment of Open
Access fransmission and wheelng charges, if any, paid by the generator
during non-evacuation of power till its revisions.

Meter Reading & Energy Accounting:
(1) in case of Open Access consJrrerts, Metsr data downloading / reading of

Special Energy Meters shall be taken by concemed Distribution Licensee for
billing purpose.

[2) In case of generator/seller, Mater data dewnloading / reading of Special

Energy Meters shall be tcken by generofor/hcensee on monthly basis. Any
change in Multiplication factor / CT / PT ratio setting shall also be recordec.

(3) The downloaded data in the ferm of CD end hardcopy prinfout along with a

statement of consumption as recerded by Main, Check Special Energy Meter,
duly authenticated by concermed Licensees shall be sent 1o SLDC, Delhi, within
two (2) days of its downloading fcr further necessary action, such as
prepcxrcﬁob cf monthly DSM Acccunt wherever applicable. .

(4) SLDC, Delhi‘isholf prepare energy account within seven (7} days of ifts receipt,

[5) In case any co-generction, renewable energy source of energy anc other non-
conventional energy sources besed plants does not supply electricity to the
disfribuﬂonflicensee of its area, DSM weuld be applicable. This will also hold
geod in case such generating plant supplies electricity 1o more than one
person including ihe distribution licenses of the area where such piant is
located.

(6} Ihe entilement at the drawl pcint will be worked out after considering the
Transmission and Distribution lossas. as determined by the commission in the
Tariff order or any subsequent order for that year.

{7) The Open Access Consumer shail give unhindered access at premises for
inspection or reading of specicl Energy Msater / Interface meters by any
autherized person of transmission ficensee or the distribution licenses.

Arrangement-for supply of elechicity in case of faultin metering apparatus:

{1) In case of fault in me}en’ng equipment, the distribution licensee shall provide
the supply of electricity. through ternporary meter.

(2) in ¢ se supply cannot be restored ?hrbu_gh Tempqrary meter or there is a fault
in th- other equicment, the licensee shall restore the supply directly:

Provide-d that the assessmient of energy consumption duiing this period shail be
compt ‘ed based con actual consumption recorded by the meter in the

previo.s month.

(3) The seitlement of energy. shall be =3 per the methodclegy prescribed by the
Commission under imbalance charges.
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Charges For Open Access:

The Short Term Open Access Consumer shall pay the charges for Open Access as '
notified by the Commission in its Delhi Electicity Regulatory Commission (Terms
and condificns for OQpen Access)‘Regulqﬁons,_‘, 2005 as amenced from time ic fime
and as determined by the Commission under these Regulations/ Tariff Order from
time to fime. :

Energy Losses: ) : !

(1) Inter-State Open Access:

The buyers and sellers of electiicity shall absorb appcrtioned energy losses in the
transmission system in accordance with the provisions specified by the Central
Regulatory Electricity Commission (CERC) from time fo time.

(2} Intra-State Open Access:

(i) The Transmission & Distriouticn losses for the Intra-State svstem detsrmined
by the Commissicn in its Tariff Orders or any specific order{s: s be
absorbed separately which shall be apportionec in progartion i the actuai
energy drawl by the Open’ Access consumer. The energy losses shali be
compensated by additionai injection at the injection point(s).

li} The Energy losses shall also be applicable fo Non Conventional Fuel Source
based Generators.

Billing & Pcyménfs:

(1) The Distribution Licensee shall rcise bill to Open Access consumer on monthly
basis. :

{2) The monthly bill towards Open Access Charges for intrastate fransactions or
- supplementary bill towards intferstate transaction not coverad in remittances
received through power exchange and Neoddl RLDC, if any, shail be prepared

& issued by Nodal Agency on menthly basis. ’

{3) The Short Term Open Access consumer shall make paymeris as raised in the
bills by due date through elecironic transfer (RTGS/NEFT) or Bank Draft.

(4) The distribution licensee, transmission ficensee anc SLDC, Delhi shal! maintain
the sepcrcie Bank Account for the amount collected from open access
consumers. The same shall be reconciled with SLDC, Celhi on monthly basis.

(5) All the payments shall be accepred up to 3.00 P.M on working days only. in
case due date cf bill falls on holiday, it shall be accepied or the next working

day.

(6) The Short Term Open Access ccnsumer shcii meke the payment in full as
mentioned in the bill:

Provided ihot in case of any dispute in bill, the open access consumer shail pay
the self assessed amount.
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Due date for payment of bills raised by distriibution licénsee shall be fifteen days
from the date of issue of bill. .

Due Date of Payment:

Late payment surcharge:

in cuse the poyment of any bil for chcxrges' payable under Delhi Electricity

Regulatory Commission (Terrﬁs and Condifions for Open Access) Regulations, 2005
is delayed by an open access consumer beyond the due datfe, without prejudice
fo any action under the Act or any other -eguiation there under, a late payment
surcharge at the rate of 1.50% per month. The late payment surcharge shall be
charged for the number of days of delay in receiving payment ‘from ihe
consumer.

Default in Payment:

{1 Non-payment of any charge o sum of money payable by the open cccess
consumer. under the Delhi Electricity regulatory Commission (Terms and
conditions for open access) Regulctions shall be considered as non-
compliance and shal! be liable for action under Electricity Act 2003.

{2} The Transmission licensee or the distibution licersee may disconfinue open

ccess ofter giving consumer an advance notice of fifteen days without
prejudice to its right to recover such charges as per applicable laws.

(3) In case of default in payment of charges relating 19 the SLDC, Delhi, the SLDC,
Delhi may refuse to schedule power 1o the defaulting open access consumer
and direct the concerned licensee ¢ disconnect the supply to such consumer.

Collection and Disbursement of Charges:

[1) In case of collective transactions through power exchange. the custaomer Al
pay applicable charges toward open access fransaction ic the concemed
nower exchange and alf the distibution charges to the concerned Distribution
Licensee directly. The concemed Power Exchange shali remit the STU charges
& SLDC Opération charges o SLDC, Delhi.

In case of bilateral Intersiate transactions, the customer shail pay applicable
charges towards open cccess transaction to the cencemed RLDC & ol the
distribution charges fo ine concsmed Disfribu“:-.'- licensee direcily. The
concerned:RLDC shall remit the STU *harges and * )C Operation charges to
STU/SLDC.

:I})j

{3) in case of Infra stale fransactions, cusfomer shaii ay applicable charges
towards open access fransaction 1o SLDC, Delhi & all ¢+ 2 distribution charges to
the concerned Distribution Licensees direcily.

{4) When the intra state transmissior: systern’ and distribu 0. system is used in
conjunction with interstote transmission system, the g.owvisions regarding
collecticn and disbursernent of trersmission, wheeling @i .2 wperaiing charges
contained in Central Electricity Reguiatory Commission {Open Access in
inferstate Transmission} Regulations, 2008 as amendad from time to fime wil
apply.

{5] All the charges except distributior charges (DISCOM whezling, cross subsidy
surchdrge, additional surcharge, recaciive energy eic.) in firzt instance will e
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colflected by SLCC -directly or through RLDC/Exchange. The Transmission
Charges as received by SLDC shall be remittéd to STU within 15 days of its
receipt by SLDC.
I
22.  Curtailment Priority: ) .

{1) The State Load Despafch Centre, Delhi mey curail power flow on any
transmission corridor by cancelling or rescheduling anv transaction, if ir: its
opinion cdncellation or curtailrent of such transaction is likely to refieve any
transmissioft constraint on the corridor or to improve grid security. However, in
all such cases of canceliation or curtailment, the SLDC, Delhi wili, as soon ds
practicable, intfimate the reasons in writing to the consumer.

{2) Subject 1o provisions of the Sta‘e Grid Code, cancellation/curtailment will be
affected as.under: - ) .

(i) Short term transaction(s) will be cancelied or curtailed first, foilowed by
long term transaction(s).

(i} Among short term fransactions, bilateral transaction will be cancelied or
curtalled first, followed by collective fransactions.

(i} Open Access to a distribution licensee will be the iast to be curtailed
within a category.

(iv) Curtailment wil be effected on a pro-rata basis amongst the consumers
of a particular category. ’ :

(3) In case of curtailment of the approved schedule by the State Load Despatch
Centre, Delhi transmission and wheeling charges shali be payable pre-raia in
accordance with fhe curtailed schedule.

[4) The SLDC Operating charges shall be payakile irrespective of curtcilment, if
any. :

. Dethi shall endeavour te give priority to must run plart for scheduling in
5) SLDC, Delhi shall end fo gt iority t 1 lant neduling |

merit order in line with the guidelines of Ceniral Electricity Reguiatory
Commission.
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Schedule-l

GUIDELINES FOR INSTALLATION OF METERING EQUIPMENT AND ARRANGEMENTS AT THE
PREMISES OF OPEN ACCESS CONSUMER.

The following guidelines are 1o be followed for installation of metering eguipment
including ABT compliant speciai energy meaters (SEM) of accuracy closs 0.28/C.2 and
connecting arrangements for metering of open access consumers.

1) Open Acces§ Consumer's Premises (To be complied by OA Consumer):

{i

(i
(i}

(ivi

fvi)
{vii)

{viii

{ix)
{x)
(i)

{xi)

(i

Open Access Consumers injecting power in fo the Distribution Licensee / STU
system shail provide separate line tay with line protection scheme at both ends
to take care of any fault on fine.

Meters are to be installed directly on line without any isolafor in between line
and metering CTs/PTs.

Metering CTs/PTs should be excusively for Distribution licensee metering.
Consumers may install any additicnal meter with separate CT/PT.

CTs of 0.28 and 0.2 occuracy cless is to be installed where CT output is 5A (in
case of 11kV) and 1A {in case of 33/66/132/220kV) respectively. However PTs of
accuracy class 0.2 are to be used.

Metering CT/PT should be exclusive for metering purpose. These will not be
allowed for protection purpose. However metering CT/PT are to be provided
with minimum two metering corss, one core to be used for main ABT meter &
27 core to be used for check mefer & TPT meter.

The meter should be instalied nearest fo the CT/PT in separate enclosure, with
easy/free access by Dist licensees/STU staff.

All connecting cables from CT/FT tc me‘rers should be routed through conduit
pipe duly welded.

Un-climbabile fencing around metenng, CT, s PT area is o be provided which will
be sealed by STU.

Use of only single ratic me\‘enng CTs will be aliowed. Multi ratio CTs are not to be
used in any case.

Metering CTs/PTs, bottom pque reeds folbe welded affer tesiing/installation at
site.

Open access consumer (non consumer of Distribution licensees) is required o
provide two communication channels at his own cost for communication of
metering data to SLDC control room as applicable.

Consumers who have dlready insiclled CT / PT without witness/checking of
Distribution Licensee / STU shall get the same tested in the presence of
Distribution Licensee / STU represeniarive.

Meteris not to be installed in the confrol room of consumer’s sub-station.

(2) Compliance by DISCOM/STU: .

f
i
(i)

fiv)

Installation of check Meter

ABT meter installed for consumrers injecting & drawing power 1o be
import/export type of accuracy ciass 0.2S.

Supply should not be tapped from Bus PT. Exciusive line CTs and PTs are to be
installed for’__‘me’rering at Sub Station end. CT/PTs provided shali have two
metering cores.

Meters are to be installed near line bay in Sub Station Yard.
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Formats for Short-Term
FORMAT - ST1
APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS
{ to be sent by consumer to Nodal Agency)
To: Nodal Agency

Consumer Applicaticn | <self generated by
I [ No: Consumer> Daie:
2 | Period of Transaction:
3 "1 < seller/buyer/captive user/trader (on behalf of
Name of Consumer* seller/buyer/captive user >
<* in " terms of power .
fransfer>
4 | Consumer Name
5. | Registered email id !
and phcne no. of the
consumer
6 E i Valid  up
Registration Code to -
< Registration code shall be as providea by Nodal
Agency >
Details of Transaction Party's to Grid
7 Name of Entity Injecting Entity Draowee Entity
Status of Entity*
| Utility in which it Embedded
<* In terms of Ownership-State

Utility /CPP/IPP /Discom/Consumers/Speciiy. if any other>

Cetails of Transaction Party's to Grid

Drawee Entity

!nLécﬁng Entity

! . Transmission
Name of Sub-Station Dishibufion
3 . . Transmission
f x
Status of Entity Siskiout on

Name of Licensee (Owner of S/S)

Intervening intra-State Licensee

Intervening inter-State Licensee

< Distribution licensee if required, :::ay freat interface periphery as its
cennectivity points >

! Open Access Scught for (Period from caile i0 }
Date : Hours Capacity
9 1 From To From To MW*
< MW* at point of iéjecﬁon>
Details of PPA/PSA/MioU
Norr_»e 3. Address of Validity Period Capac
parties R . R
10 : ity
Date of | Commencem Exo MW
Seller Buyer [ PPA/PLA/MOU  ent pry
Details of Non-Refundable Application Fee Made
0 Bank Instrument Deigils . Amount(Rs.)
Details Type(Draft) Tinstrument No. | Date:
L ‘ i
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[l hereby: authorized Nodal Agency to process said applicaticn, in case

12 open access capacity allo*ted, for day ahead scheduling in accordance
with the provision of intra-State ABT

Declaration

All Entities/Utilities to fransaction shail abide ky provisions of the Electricity
Act 2003(the Act), SERC (Terms and Conditions for Infra State Open
Access) Regulations” and any other relevant regulation/order/ code
as amended frem time ic time.

Place : : . S Signature (With Stamp)

Date : . Name & Designation
Enclosures:
1) Non-refundable application fee by Demand draft or cash receipt (if payment
by cash).

{2) Self—ceriified copy of PPA/PSA/Mol entered behween the parties {pbuyer and
sellerj of transaction siating contracted power, period.of transaction, drawdai
pattern, point(s} of injection and drawal stc.

(3} Self-certified copies of unconditioral concurrence of STU and/or transmission
licensee and/or distribution ticensee. :

(4) Any cther. ’

Copy to: : . )
(1) General Manager [Commercial) o Trarsmission Licensee involved in fransaction.
(2) Concerned officer of Distribution Licensee involved ir: transaction

(3) Any other concerned .
i

For use of SLDC (with Reference to Enrqiment of Application)

SLDC Reference ID Nb.

Nodal SLDC Approval No. | <if approved >

Or Reason of - Refusal*
(If Refused)

<* Neodal Agency may also enclosed supporting documens for the reasons of refusal
duly signed on each page >
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ACKNOWLEDGEMENT
{for office use only}

APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS
(A} < fo be filled by the consumer > '

7

Consumer
1 No:

Application

<self generated by !
Consumer> Date: |

2 Pericd of Transaction:

3 ;
Name of Consumer*

< seller/buyer/captive user/trader
seller/buyer/captive user >

{on behalf of

<*

5

terms of power transfer>

4 Consumer Name

Registration Code

Valid
period

]
|

< Regisfration code shall be as provided by Ncdal Agency >

(B} < to be filled by Nodal Agency>

Date and time of Receipt of |

-

Application '
Place:  Signature {With Stamp!
Date: Name & Designation

FORMATE ST1: APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS {Page- 3 of 3}

X X

X - =X

Kemmee

ACKNOWIEDGEMENT

{to be issued by Nodal Agency to the consumer within -24 hours on receipt of

application duly filled in]

APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS
(A} < fo be filled by: the consumer >

consumer
1 No:

Application

<self generoted by
Consumer>

Date:

2 Period of Transaction:

3 .
Name c¢f Consumer*

< seller/buyer/captive user/trader
seller/buyer/captive user >

{on behalf of

<*In

terms of power transfer>

4 Consumer Name

Regisiration Code

Valid
period

< Registration code shall be as provided by Nodal Agency >
[B) < to be filled by Nodal Agency>

Date and tfime of Receipt of

Application ‘
Place: Sgnature (With Stamp)
Date: Name & Designation
N.B:

This counterfoil may be scbored out and issued to the cansumer.

Page 18 of 36



FORMATS for Short-Term
FORMAT-S12

APPROVAL FOR SHORT-TERM OPEN ACCESS

(to be issued by SLDC)

Nodal SLDC  Approval
No. )

/:{R-0)

<'R-0’ states original approval with revision na. - zero>

1 | Consumer

Application
No.

<gs provided by consumer on FORMAT-

| ST]>

2 | Period of Transaction

3 | Nature of Consumer”

<sellerfbuyer/capftive

seller/buyer/captive user)>

user/irader{on

<" in terms of power franster>

Consumer Name: ~

[ valid period

4
5 | Registration Code;
6

Details of Transaction Party's fo Grid

Drawee Entity

Name of Enfity

injecting Entity

Status of Entity”

Utility  in - which it - is
Embedded

other>

<'In terms of ownership- Sfofe'Uﬁli?y/CPP/IPP/ISGS(Discom/Ccnsumer/spec[fy, if any

ity with infra-State System

7 | Details of Injecting/Drawee Connectiv

Injecting Entity

Drawee Entity

Name cof  Sub-

Transmission

station

Distribution

Voltage Level

Transmission

Distrioution

Name of Licensee (Owner of §/S)

Intervening intra-State Licensee

Intervening inter-State Licensee

<Distribution licensee, if required, may treat interface periphery as ifs connectivity points>

Sl Open Access Sought for | Period from date to date ) T Revision No.

2

[ Date

Hours .

Cagacity[MW)

From To

From To

MWhn

Appiled | Allotted

Tctai MWh

9 | Details of Bidding <only in case of Bidding>

Detdails of

Date

Hours

Intra-State System

From

To From

[Rs./kWh)

Applicable Rate

Transmission System

Distribution System

accordance with the provisions of intra-Staie ABT. <oniy in case of opproval>

specified in procedure:

<only in case of approval>

(a) SLDC Fee Amount Rs.
{b) Security Amount Rs.
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. The approved fransaction shall be incorporated in day-ahead scheduling in

. Please submit foi!oWing o SLDC with details on format [FORMAT-ST5] in the manner as
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12. The approval is subject fo provisions of SERC {Terms and Conditions for intra State
. Open Access) Regulations, 201G ard any other relevant regulation/order/code as
amended and applicable from fime to tme. < only in case of approval >

- 13. No approval is being granted on account of <only in case of rejection>

< SLDC shall convey specific reasons if open access is denied and may also enclose
supporting documents to support the same duly signed on each page >

Place Signature (with stamp)
Date - : Name & Designation
Enclosures

{1) Schedule of payments < only in case o approval >
(2) If any other : :

Copy to along with enclosures

1) Consumer )

{2) Transmission Licensee inveolved in fransaction.

|3) Distribution Licensee involved in franscction.

(4) Any other concemed.
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FORMATS for Short-Term

ENCLOSURE to FORMAT- §T2

" SCHEDULE OF P

AYMENTS

7

[to be enclosed for each month by SLDC along with FOMAT-ST2)

Nedai- SLDC Approvatl

No: HRO)

Date - ;

< 'R-O" states criginal appreval with revision ro. - zero>

Censumer Application | <as previded by consumer on FORMAT-

1
' No. R Daie
2 Period of Transaction- .
a0 P _
3 Nature of Consumer* | © selier/buyer/capfive - user/traderfon behalf of

<* In terms of power transfer>

1

| seller/buyer/capftive user| >

4

Consumer Name

5

Registration Code

[ Valid
i ceriod

Tentative* Monthly Payment Schedule for Short-Term Open
Access Charges{ Period: date o date )

Month

Payment Chargeable for

Rate

[Rs./kWh)

MWh

Total (Rs.}

(1) Inte State Network

(@) Transmission Charges

! corcernedi Transmission Licensee

| Intervenin-y infra-State Licensee(if any)

{b) Wheelng Charges

concerned Distribution Licen:ize

Inte:-venin j infra-State Licenseelif any]

(e} Cross « sbsidy Surcharge

concerne 4 Distribution Licensee

(d) Additi- nal Surcharge

concerne | Distribution Licensee

{e) SLDC « harges

SLDC

(2) Inter-Stuite Netwerk

Transmissic:n Charges

infervenin: . inter-State License: :{if any)

|

Tota Morialy Paymer: Amoi:. - [Rs.)

Place
Date

* Tentative on the .
cancellation or downv-

FORMATS for She ¢ ¢

Page -

f36

_Signature (with stamp)

Nar~= & Designation

sis of MWh: mestioned in application -
A revision subject fo approval of Nod: + Aguency,

-«ch may due to



FORMAT- ST3

CONGESTION INFORMATION AND INVITATION OF BIDDING

SLDC Bigiding invitation No;
Date ___

(io be invited by SLDC)

A

Consumer <as provided by zonsumer on FORMAT-
1 Application No. - STi> Date |
Period of
2 Transaction : .
<celierfbuyer/captive user/tfrader{on behalf of
3 Nature of Consumer | seller/buyer/coptive user) >
<*In terms of power transfer> :
4 Consumer Name '
5 Registration Code Valic
period
6. The arficipated congestion (transformer anc electric line/link) is as follow:
Network Corridor Congestion Period Margin/ '
Sub-station | Capacit | Total Capacity
vﬁmﬁ °" | Bectic y i Ac;plied by I the
| Line/Link Date Hours . )
Transformati with : Availabl | Consumers
en ! Capacity <
Capocity | k From |To: from | To MW MW
Intra-State Transmission
System
intra-State Distribution 1.
System
Inter-State Transmission |
System

7. In view of above please

submit bid on format [FORMAT-ST4}. The démils for bidding are

hereunder _—

{a)  Bid Invitation

Dote Time
ib) Bid Submission

Date Time
(c) Bid Opening

Cate Time

{d) Bids Invited for

Network Corridor Congestion Period j Margin/Capacity
Date Hours Available ficor rice

Sub- Electric Line/Link for Bidding

tati ith Capacif Fro . ! ’

Hation| Wi =apadly 110 1o lFom To MW Rs./kVin

Name of Transmission

System

Name of Disiribution

System ' : i
1 J

8. In case of rnon submission of bid. application shal! be deemed o have been
withdrawn and shall not be processed.

Page 22 of 36



Place

Oate . )
To: Consumers with their reference's [ as provided by consumers ¢

Page 23735
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- Signature [with

stamp;
Ncame &
Designation

tslne. 1 on FORMAT-ST! !




FORMATS for Short-Term ) 3 ?/

FORMAT- ST4
BID PROPOSAL - )
(to be submitted by the consumer to NODAL AGENCY)

Ref: NODAL AGENCY Bidding Invitation No. : ~ Date

To: NODAL AGENCY,

’ |

I Consumer Application | <as provided by consumer -cn | Date I
B P 1

i

No. FORMAT-ST1>
2 Period of Transaction
3 Nature of Consumer* < seller/buyer/captive  user/iraderfon  behalf of
Lseller/buyer/copﬁve user] >
<*In terms of power transfer>
4 Consumer Name:
5 Registration Code Vaiid
: period |
4. In reference to above Bidding invitation, | hereby submit my bid as fcllows:
Bididing Details as provided by NODAL AGENCY Bid  Price
Intra-State Network | Congestioh Period Margin/Ca | Fioor to be
Cortidior ’ ) . pacity Pice Quoted by
Sub- Electric Line/link | Date Hours Available Bidder
statio for Bidding
n fro | To From | Tc MW Paise./k | Paise/kwh
m ) Wh *

Name of  Transmissicn
System

Name of Distribution
System

|

1
I

< * Bidder shall quote price {rounded-off to whole number] in denotatior of floor price >

7. | do hereby 'cgree that determined bid price(s) shall be transmission and/or wheeging
charges.

Piace Signature {with stamp}
Date . Name & Desigration
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FORMATS for Shori-Term
" FORMAT- ST 5A
{

FORM FOR THE CONSENT OF OPEN ACCESS BY DISTRIBUTION LICENSEE 7C 5LDC

MemMO. NO i Dater e

Distributiion Licensees Reference No.........

Date ...
Narme of the firm e, e S
Account NO s
Address of the firm s
Open Access admissible during off peck hrs L
Open Access admissible during peakload hrs L
Period /Duration for. Open access Conserfad e
From : {(Date/Time)
To:: {Date/Time)

Consent Valid up o :
Any other Specific Conditions for OA Consumer

Concermned Official/Open Access
Distribution licensees
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FORMATS for Shert-Term
FORMAT- ST-5B
SAMPLE LETTER FOR CONDITIONAL APPROVAL FOR GRANT OF SHORT TERM OPEN ACCESS

Te

M/s

Memo No. /SO/OA

Datec:
Sub Grant of Open Access for purchase/sale of power by M/s .
A/C No.: i
This refers te your applicction received in this office on dated for grant of Short

Term Open Access for Purchase/Sale of power through Bilcteral / power exchange.

The short term openf-0ccess for- purchase/sale of power up to ___ MW (at applicant’s
periphery} is hereby dllowed. , as requested by you, in line with Open Access
Regulations, 2005, as amended from time fo time, as per cgreed terms & conditions by
you and subject fo cecmpliance of conditions/ formalities as under*: -

1. The appiicant will get ABT cempliant specicél energy meter of accuracy class 0.28
installed at premises at his. own cest in addition to TOR meter aiready insialied as
per prescribed metering guidelines and the state grid code. The applicant wil
provide copy of test report of the meter from concerned cfficial of Distrisution
Licensee cnd instaliation report aleng with site rzport by ST and compliance
report for completion of formaiities as per metering guidelines.

2, The cppiicant will restrict its foial demand 10 be within its sanctioned contract
derrand during non-peck load hours and during peak ioad restriction hrs, the
appiicant will be eligible ‘only fo draw fotal power admissivie as per peck load
exampticn granted by Licensee. This implies that during peak load restriction hours
the total drawl from all sources will be fimited to peak load exemption allowed.

3. No relaxation in monthly minimum charges. peak load exemption charges efc.
shali be admissibie against grant of this Open Access and the apolicant will be
liable to pay cll the charges as consumer of licensees and all the charges and
levies applicable on power purchased under Open Access.

- 4. The applicant will be liable to pay cross subsidy surcharge, additional surcharge.
veltage surcharge, reactive energy charges and any other charges appiicahie on
Open Access consumers in dccordence o Open Access reguiations, 2008 as
amended from time ic time. ’

FOCD NSRS
ons of CERC/DERC ¢©

5. The applicant shali abide by cii applicabie prov !
Regulations as weli as IEGC/State Grid Codes during short term open o
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# O
The applicant will restrict its powar purchase under open access keeping in view
the regulatory measures/power cuts imposed by Licensees on feeders supplying
power tc your unit. In case the scheduled power as per capacity in MW reservec
for open access as per NOC / Standing - Clearance / Concurence of an
embedded open access consumer is curtalled or cancelled by SLDC s per

" Reguiction 13 of DERC (Terms anc Conditions for Open Access) Regulations, 2005,

the embedded open access consumer shall immediately reduce / stop the drawl
of power through open access.

in case the opplicant is connected to Mixed feeder, open access shall be allowed
subject fo the conditior that the applicant agrees tc rostering restrictions imposed
by Licensee / STU on such feeders.

The applicant will supply copy of the agreement sighed with the traders fer
purchase of power through open cccess. :

The applicant will ensure that this short ferm open access approvai shall not, in any
case, vioiate the terms and condifions of the PPA(s) sighed by vou with any other

agency.

The applicant shall be required to furnish a security deposit towards Open Access

‘charges in the form cf irevocable revolving seff-recouping Leiter o Credit (LT} or

3ank Guarantee valid for at least 2 months. beyond the period of Open Access

fransaction in favour of concerned agency.

RUTOTIRR _.....{Any other specific ccndition ) impcéed by SLOC/STU/Dist. Licensas

The applicant is requested to complete the above formalities and furnish requisite
documents along with accepfance 1o the abcave condificn so that further necessary
action on your request can be faken by this office.

This approval is subject to compliance of formalities within ¢0 days of issue of fhis iefter
failing which the appraval will be deemed o be cancelled. :

This issues with the approval of compeient auihority.

Manager./Open Access,
for: GM{SLDC),

SLDC, Delhi.

End st. No.___/SO/OA Dated

Copy of the above is forwarded to Corcemed cfficial wri his  office memo no.

dated for further necessary acticn.

CC:

Manager./Cpen Accass,
for: GM{SLDC),
SLDC, Deinl.

Concemead Official of Distribution Licensees / STU
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FORMATS for Short-Term g/
FORMAT- §Té

UNDERTAKING TO BE FURNISHED BY THE CONSUMER FOR SHORT TERM

PURCHASE/SALE OF POWER UNDER OPEN ACCESS
{To be stamped on Rs.100/- non judiciol stamp paper}

...... {name} on behalf of M/s ...............{nome of fthe

A/c TN s having its Registered office

i b {oddress) - and . Works cat {address)
undertake as under:- -

1. i/We will get installed ABT compliant special energy meters of accuracy class 0.28
as main meter at our premises at our own cost in addition fo TCD meter already
installed as consumer of Licensees& minimum, double core CT/PT's of accuracy
class 0.25/0.2 as per prescribed metering guidelines. I/ We will supply copies of test
report of the meter from ticensees / STU and instaliation repot clong wiih site
report and compliance report for completion of formalities as per guidelines.

2. I/We will restrict our total demand to be within our sanctioned contract demand
during non peak load hours and during peck load restriction hrs. |/ We will be
eligible cnly to draw becl.‘power admissible as per-peak load exemption granted
by Licensees. This implies thot during peak load restriction hours the total drawl
from all sources will be limited to pack load exemption allowed.

3. 1/We will restrict our power purchase under open access keeping in view the
reguiatory measures/power cuts imposed by Licensees /STU on feeders supplying
vower to our unit. | / We agree that in case the scheduled power as per capacity
in MW reserved for open daccess as per NOC / Standing Clearance/Concurrence is
curtaiied or canceilled by SLDC as per Regulation 13 of DERC [{Open Access)
Regulations, 2005, I/We shall immediately reduce/stop the drowl of power thro'
open access faling which 3LDC  may suspend the NOC/Standing
Clearance/Concurrence for 3 days for each day’s default.

4, I/We agree that all equipment connected fo the State Transmission/Distribution

System shall be of such design and consfruction to enabiz fo meet the
requirement of performance standards as specified in Grid Codes for the
concerned inter connection point(s). I/We shall ensure that our loads do not cause
violation of these standards. Open access on the transmission system and
‘wheeling on distribution system shall be subject to tfransmission and distrinution
system constraints. The provision of Open access shall reman suspended /
curfailed during such period at the absolute discretion of SLDC / STU/Dist.
Licensees.

-5, I/We shall not be iiable for any claim for any loss or damage whatsoever arising
out of failure due to force majeure evenis such as fire, rebelion, mutiny, civil
commoation, riot, strike, lockout, forces of nature, accident, act of God and any
other reason including grid’s failure beyond the controf of STU/Dist. Licensees.

6. I/We agree to rosteting restrictions imposed by Dist. Licensees / STL on cur feeders
(Applicable only for consumers connected to Mixed feeder).
7. I/We undertake that Short Term Open access 10 be granted cr allowed fo us is

lioble to be rejected or cancelled/withdrawn in the event of default but not
limited to the following: -
i) " Having being declared as insolvent or bankrupt.
ii) having defaulted in clearing outstanding dues of SLDC.STU/Distrioution Licensee
for more than two months.
iii . Feeder status falling under ineligible category for grant of Open Access.
iv. Withdrawal of consent by Distribution Licensee
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G2

i/We will supply copy of the dagreement signed with the traders for Sale/ Purchase
of power through cpen access. Any change of name / agreement with the
trader, advance intimation shall be given by the consumer which shall be allowed

-subject to the préscribed business rules of the power exchange crly aiter the

grant of permission of competent authority of SLDC.

I/We will book the Open Access corrider on infra state and intersiaie fransmizsion
system and seek alterations, if required, as per Oper: Access Regulations and
procedure(s).

\/We will abide by the provisions of the State Grid Code and Open Access
Regulations issued by DERC& CERC, as cmended from time 1o time.

I/We will operate ¢ 24 hour control reom and communiccte reci fime DOWET
purchase data through fox / telephone to control room =of SLCC as weil s
Concerned Dist. licensees :

| / We understand that no reiaxation in Monthly minimum charges of peak ioad
exemption charges as consumer of Concermed Dist licersees is admissioie tc us for
purchase of power under Open Access.

“1/We shall keep STU and SLOC indemnified at all times and shall undertake o

indemnify, defend and keep STU and SLDC hoarmless from any and all damages,

losses, ciaims ‘and actions including those relating to injurv to or death of any

perscn or damage to property, demands, suils, recoveries, costs and expenses,
covurt costs, attorney fees, and all other obligations by or to third parties, arising out
of or resutting from cpen access transaction

IYWe will be liable to pay cross subsidy surcharge, Additional surcharge, voltage

surcharge, reactive energy charges and any cther charges applicable on Cpen
Access consumers in accordance to DERC Open Access regulations, 2005, as
amended from time fo time.

In case any difference in vxfheeiing, transmission, operating or any other charges
remitied by the power exchange and actual applicable chorges, SLDC/STU/Dist.
Licensees reservas the right to charge the difference in bill roised to the consumer.
|/We underiake to pay the total bill including these charges.

I/We will make all payments associcted with Short Term Open Access fe the
concerned office SLDC/STU/Dist. licensees remitted only by Bank Drafi or R1GS /

NEFT in favour of concemed Official/SLDC pavable at Delhi up o 4.00 P.m on

working days. After due date I/we agree 1o pav LPS (Late payment surcharge; @
1.50% per menth or part thereof on total amecunt of the bill, In case of non-
payment of ‘duss Nodal Agency reserves the right fo cancel NOC for Open
Access. )

I/We will bear the transmission and distributicn lcsses for the Intra-State/ inter-State
system, as notified ‘by the: State/Central Electricity Reguiatory Commission
{DERC/CERC) from time to.time.

Any faxes / levies applicable on Cpen Access fransaction as imposed by Ceiitrai
and State Governments from fime to time shalt be borne by me/us.

I/We will apply for Standing Clecrance/ No Objection Certifica’e / Concurience /
Consent for purchase of pewer through Power Exchange or through bilateral
agreement minimum 3 workin - days before the commencement of deemed daie
of purchase of power thre ‘ower Exchange. I/We have nofed that Standing
Clearance will be allows:. C raaximum upto one month.

i/We agree fo provide and rzet with ail metering, protection and communication
requirements, as specified by the Curmmission /STU/SLDC/Licensees from time 1o
time. - : -

i/We may surender the cfczpc =ity ailotted to me/us by serving o notice to
Licensees / RLDC as per DERC/CFR > regvlafions, if I/We are unabie or not in
position to utiize the full or. substanticl part of the capacity allotted tome/us. In
case our capadity has been rexduced ¢r cancelled or surrendered, I/We shali bear
Open Access charges as per prevalent CERC/DERC open access reguiations.
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23.

25.

26.

Place:
Date:

Note:

A2

I/'We undertake to co-ordinate with concerned officials of SLDC/licensees to
ensure meter daia reading/downlcading ¢s per fixed schedule

i/We undertake to maintain grid discipline and ensure the energy drawls as per the
energy scheduled at the delivery point.

i/We agree that the disputes and complains regarding metering and billing efc.
will be first referred to the Commercial and Metering Committee under the State
Crid Code. The Committee shall investigate and endeavor {o resoive the
grievance and in case of its non re-dressal within stipulated period or any dispute it
shall be referred to the commission

I/We agree that SLDC/Distribution licensess reserves their right to amend the
above terms and conditions within the prescrioed Regulatory framework.

Authorized Signatory
Nams: '
Designarion:

Seql:
!

The undertaking is to be signed by the applicant/consumer or each and every
page. Two set of the undertcking are 1o be furnished to this office. One copy will
be retcined in the office of SLDC and seconcd copy wil be supplied to Distribution
Licensees while operationalising the Open Access.

Copy of company/Board resolution or authority letter in favour of authorized
signatory o be attached.
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FORMATS for Short-Term g (/,’
FORMAT- 3T-7A :

Format of Application for Registmﬁon with SLDC as user of intra-state Transmission System

Sr.No.

8
Licensees)

12
13

(for generator)

Farticulars Applicant’s Detalls )

Name of the Generating Compcny e
Address of the Generating Cormrpany/ i
Authorized Person .

Name : et e
Designation : PSPPI
Address: e
Contact Details : .

Office NO T 1) coiereriiiiiciiiinnnn ceer2) e

Fax No. : e
Mobile No : o e s

Email D : e, e,
Location of the Generating Staticn
Location of Interface with Gid
{Enclose a laycut of switch yard)
Total Instailed Capacity
Commercial Operation Daie (COD)
Of the. Generating station

Nature of use of Energy Supply to Licensees ...
/wheeling to 3rd parties /wheeling for captive use

Transmission capacity confracted as on {Plaass enclose detcis of

{a) Forsupply to Licensees e

b} For wheeling'to 3rd parties ol e
c)Forwheeling for captfive use L
Agreement period for supply folicensees ... v
Details 6f communication system installed for  ...c...ooooiieiiiiiniienl )
cemmunication of data to SLDC

gstablishment in-charge of contreiroom for L.
communication with SLDC

Details of Registration fee paid

Any other information useful for cssisting
efficient Grid Operation (Please enclose separate
sheets for addifional information |

Signature of the Autherized Officer
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FORMATS for Short-Term 6 5
FORMAT- ST-78B

Format of Application for Registration with SLDC as vser of intra-state Transmission Sysiem
{For Open Access Consumsar} .

Sr.No. Particulars Applicant's Details

1 Name of the Open Access Consumer ... e e e

2 Address of the Open Access COnsUMET ...l ’
Authorized Person : )
Name : ’ : C e e
Designation : . e
Address : L eeieeescenisasie e st renaena e
Contact Details : | ’
OfficeNo: 1) ....... SRR
Fax Ne. :
Mobile No :
Email ID :

3 Location of Interfface with Grid (Aftach o list of voltage-wise Grid
substations/lines along witk details of location, capacity, No. of bays, fine
length, type of line, date of commissioning etc.}

4 Total capacity {Max. Demard that can be served)

5 Transmission capacity coniracted from Transmission Licensees (Encicse iist of
Transmission Licensees with details)

6 Capacity contracted fo Open Access consumers.

7 Details of communication system available for communicaticn of data to
SLDC 7 ALDC (Enclose substaion-wise details)

8 Designation of the personnzl responsible for operation of Grid subsiaiions at
which Open Access Consumer is connected.

5 Details of the registration tee paid

1C Any other information useful for assisting efficient Grid Operation:

(Please enclose separate sheats for additional information)

Signature of the Authorized Officer
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FORMATS for Short-Term gg
FORMAT- ST-8

FORMAT FOR THE UNCONDITIONAL AND IRRECOVABLE BANK GURANTEE FOR BILATERAL
TRANSACTION / COLLECTIVE TRANSACTION"
(To be stamped cn Rs.100/- non judicial starmo paper)

Whereas M/s. {Name of consumersapplicant}, a Compony registered
under the Companies Act, 1956 and hoving,‘ Registered Office at __{Address),
hereinafter called the “consumer/applicani’ submitted open access application for
intending bilateral fransaction / collective transaction, ntar dlia for sale / trace/ purchase
of power of __MW on short term basis to _ [Name of Licensee] threugh
Inter Stale / Intra State Open Access as per dpplicasie relevant regutations issued by
cppropriaie Regulatery - Commission and procedure devised by ~he State Transmission
Utility, Delni Transce Lid. fer Short Term Open Access in intra State network in the Staie of
Delhi in the condition which inter alia are subject matter of ihe application of short term
fransaction herein referred, agrees to furnish this Bank Guarantee for an amount of Rs.

fin figures) Rs. {in words) equivalent to charges as per Schedule-
It to this format.

We, (Name cof the. Bank) Bank, (Eranch, Cityj Branch
hereinafter called “The Bank' in* considerafion of the premises, do hereby agrees
unequivocally, irevocably and unconditionally to pav lthe State Load

Dispaich Cenire or concerned Distribution Licenseel having its registered office at

Forthwith on demand in writing from (ihe Staie Load Dispatch Centre or
concerned Distribution Licensee) or any officer authorized by it in this cehalf at any time
upta {date up to Open Access fransaction + two additional months}, any
amount and not exceeding Rupees {in words] oniy as
may e claimed by {the State Load Dispatch Centre or concemned
Distribution. Licensee) by way of failure of the Consumer/applicant ¢ pay any charges
within stipulated time limit towards obligation laid G nder Short Term Open Access
approval granted. ’

it is, hereby, agreed ond ocknowledge that the ‘decision of the ____ (Sicte Load
Dispatch Centre or the Distribution Licensee) as the case may be, os t¢ wheiner any
money is payable by the Consumer/applicant or whethe the Consumer/applicant has
made any such defauit or defaulls as aforesaid and the ameount or omounts fo
which (the State Load Dispatch Centre or the Distributior Licensee) is entitled
0 by reason thereof will be binding on the Bank and the Bank shai - be entifled tc ask

(the State Load Dispatch Centre or the Disirbution Licensee) tc establish its
claim or claims under this Guarantee or to claim any such amount frem the
consumer/applicant in the first instance but shaill pay the s 2 to (the Sicte
Load Dispatch Centre or the Distribution Licensee) forihwith 2n demand without any
demur, reservation. recourse, contfest or protest and / or without any reference fo
consumer/applicant. Any such demand made by ___ {the St-ife Locd Dispatch Cenire
cr the Distribution Licensee) on the Bank shall be conclusive ¢ 1 binding notwithstanding
any difference between - (the State Load Dispaich Centre or the Distribuiion
Licensee) and the consumer/applicar:! or bank and consume:/appl'cant or any dispute
pending befcre any Court, Tribundl, Arbitrator or any cther authority.

The Bank further undertakes not to revake this Guarantee curing its currency except with
the previous consent of : (the Stote Load Dispatch Centre or the Distribution
Licensee] in writing and this Guarantee shall coniinue fc oe enforcecble till the aforesaid
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date of its expiry or the last dafe of the extended period agre=d upan as the case may
be. . K

Subject to the maximum ‘limit of the Bank's fiability os aforescid. this Guarantee shall
cover all claim or claims of - [the Stcte Load Dispatch Centre or the Districution
Licensee}] cgainst the consumer/applicent from fime to fime arising oui or under
cenditicn stipulated under the said letter of Shq‘rf Term Open Access approval and
Charges payable in exercise of said apgproval of Short Tem QOpen Access and in respect
of which (the Sfc’ré_L'ood Dispatch Centre or the Distribution Licensee)
demand or notice in writing be served on the Bank before the daie of expiry of inis
Guarantee mentioned above or of further extended period agreed upon, as the case
may be.

The Guarantee shall not be affected v any change in the constitution of the scid
consumer/applicantin any manner by reason or merger, amalgamation, resiructuring cr
any extension or forBearance to the consumer/appiicant or any other change in the
constitution of the Guarantor and the Bank will ensure for and be cvailabie 1o and
guarantee enforceable by {the State Load Dispatch Cenire or the Distribution
Licensee). '

The Guarantee shall be o primary obligation of the Guarantor Bank and accordingly
[the State Load Dispatch Centre or the Distribution Licensee) shall not ke obliged
before enforcing this bank guarantee iz take any action in any court ¢r crbitral
proceedings against the consumer/applicant, to make any claim cgainst or any
- demand on the consumer/applicant or tc give notice to the consumer/applicant to
“enforce any security held by the procurer cr fo exercise, levy or enforce any disiress,
diligence or other process cgainst the censumer/cpplicant. The bank guarantee shcll be
interpreted in accordance with the laws of India and settlement of any dispute arisen
between the parties shall be subjected to the legal jurisdiction of Delhi.

And, whereas, in case violation of the terms of the Bank Guarantee, penalty will be levied
on the cigimed amount as per the bank's penalty raies. It will not be opened 10 the
censumer/applicant to challenge the scic ciause on any ground whatsoever including
formation of opinicn but default as 1o the amount guaraniee or part thereof remaining
payable under the contract and such opinicn of __[the State Load Dispatch Centre or
the Distribution Licensee] shall be final and binding thereof for the purpose of invocations
of this Bank Guarantee. :

Nofwifhsfcnding anything contained herein:-

1 Our liability under this Bank Guaranies shall nct exceed Rs. _ {in
‘Figuresj .(Rupees i } {in words)
2 This Bank Guarantee shall be valid il {doie fo be inserted cs

per approval of Open Access transacrion alfowed by SLOC with an additionc!
claim period of two months thereafter). :

3 We are licble to pay the guaranteed cmount or any part thereof under this Bank
Guarantee only if (the State Load Dispatch Centre cr the Distribuiion
Licensee) serve upon us a written claim or demand on o defore

The Bank has power #o issue this Bank Guaraniee under the statute and the undersigned
has full power 1 sign this Guarantee on behalf of Bark.

Signature
Name

Power of Attorney No.: .
For {name of bank)
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Witness {two authorized officers of the Bank with name, dssignation and employee
number;}
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Schedulell

Submitted By

Applicable Charges

Submitted 1o |

Consumer

2 Months wheeling charges, cross sJbsidy
surcharge, & additional surcharge (@ average of
additiona! surcharge for the approved period)
on .approved OA Quantum in concitional
consent format 5B.

Corcerned
Distribution
Licensee

2 Months STU charges on approved CA Quantum
in conditional conser format 5B and SLDC
Operation Charges as applicable (if the
payment is not submitted in advance).

SLDC

Seller/
Generator

2 Months wheeling charges and seven days
Deviation Settlemeni Mechanism charges @ of
105% of moximum  Deviafion  Setflement
Mechanism rate on approved OA Quantum ir
conditional consent format 5B.

Concerned
Distrioution
ticensee i

2 Months STU charges on approved CA Quantum
in conditional consent 5B and SLDC Cperation
Charges as applicable (if the payment is not
submitted in advance}.

SLDC
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Annexure-B

GUIDELINES/PROCEDURE FOR IMPLEMENTATION OF LONG TERM OPEN ACCESS
(LTOA) :

2.12

OUTLINE

This procedure shall apply to the application made for long-term open access for a period of more
than five years as per principal regulation 2005 clause 7(2) for use of intra-State transmission system
and/or distribution -system with associated facilities for transmission and/or wheeling of electricity,
with or without inter-State transmiission system. :

Provided that procedure made hereunder shall be in addition to and not in derogation to open access
regulations or any procedure made there under by the Central Electricity Regulatory Commission for

use of inter-State transmission system.

All correspondences shall be addressed to the following Officer of State Traasmission Utility (STU}:
General Manager (Planning), DTL, E-mail: (STU to specify on its website)

GRANT OF OPEN ACCESS

SUBMISSION OF APPLICATION

The long-term open access consumer (hezeinafter referred to as “consumer”} i
term access shall make-an application on format [FORMATLTI] with STU
“Application for Long-Term Open Access”. '

In case electricity system stréngt'nening is involved; the consumer shall appiy for long-term access 2
to 4 years in advance (based on nature and quantulm of work involved). If, system strengthening is
not required, an application can be made by the consumer one year in advance,

Note: ‘System strengthening’ shall mean to include augmentation or renovation or modernizaticn
or expansion of any equipment or substation and/or electric line and construction of new
substation and/or electric line.

in case in the opinion of the consumer, system strengthening is not involved, he shali normally
request STU for necessary actions or studies, however. such request is not mandatory and STU may
take necessary action even in absence of such request.

The application shall be accompanied by non-refundatle processing application fee of Rs.1,00,000/-
& Rs. 25000/- for Distribution System {or as determined by the Commission from time to time by an
order) by demand draft in favour of STU/Dist. Licensees payable at Delhi.

STU shall acknowledge ' receipt of the application by indicating time and date on an
“ACKNOWLEDGEMENT” to. the consumer.

The application may be submitted by post or ‘n person.
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2.3

2.31

(i1}
(iii)

(iv)
(4]

232

®

9]

PROCESSING OF APPLICATION

The application shall be taken up for consideration immediately but not later than seven days by
STU on first come first served basis and it shall seek systemn feasibility reports from transmission
licensee and/or distribution licensee involved in transaction for permitting open access. STU shali
also make endorsement of the same to SLDC, if considered necessary.

. The transimission licensee and/or distribution licensee, as the case may be, shall carry out system

feasibility study within thirty days. The licensee’s reports shall invariably include site drawings,
schedule of site responsibility and any other information necessary for consideration of STU. The
feasibility reports may suggest that:

(a) System'Strengthening is not required. It such case STU / Distribution Licensees shall assess
the capacity available and communicate provisional decision to SLDC with copy to
STU/Distribution licensee, as the case may be, and thereafter follow provisions of sub-clause
2.3.1.

(b) There is a constraint in electricity system and system strengthening is necessary. The
licensee shall submit adequate data and drawings in support of suggestion of system
strengthening for consideration of STU. '

STU shall assess requirement of system strengthening, under sub-clause 2.2.2(b), and on being
satisfied, - communicate decision to the consumer within fifteen days requiring him to pay fee
difference of fee for system studies, if not paid earlier under sub-clause 2.1.4. The fee shall be paid
within fifteen days failing which the application shall be’deemed rejecied at the discretion of STU.
STU may also cause the consumer to furnish any additional information required for system studies
and thereafter follow provisions of sub-clause 2.3.2. If ‘the opinion is that system strengthening is
not required, STU may seek clarification or additional information from such licensee and/or the
consumer and reassess the requirement of system strengthening. On final decision that system
strengthening is not required, the matter shali be decided under sub-clause

CONFIRMATION OF RESERVATION OF CAPACITY
Where electricity system strengthening is not required

STU shall communicate provisional decision, under sub-clause 2.2.2(a) to SLDC within seven days
along with the consumer’s application and licensee’s report(s).

STU, in consultation with SLDC, shall check transaction for congestion of any element {electric line
and transformer) of transmission and/or distribution system involved in open access transaciion.

STU shall confirm grant of open access on format [FORMAT-LT2} within Sixty days of receipt of
the application with direction to the consumer to enter intc Bulk Power Transmission Agreement
{BPTA) and/or Bulk Power Whecling Agreement (BPWA) with concerned transmission licenses
and/or distribution licensee within thirty davs.

STU shall not permit open access if trarsaction may cause congestion of any element of involved
transmission and/or distribution system.

In the event of an offer becomes irivalid for any reason or rejected by the consumer, STU shall not be
required to consider any further application from the same consumer within twelve months from the
date of issue of FORMAT:LT2 unless new application substantially different from the original
application is made.

Where electricity system strengthening is involved
STU shall carry out studies to assess requirement of system strengthening and may require the

consumer, any -other transmission licensee and/or distribution licensee to fumish additional
information/study/data for further studies within fifteen days. They shall submit information to STU
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Giii)

(iv)

%

(i)
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within a month. Based on above information, STU shall prepare preliminary report of system swudy
covering all aspects of Delhi EGC and communicate the same to all concerned within next two
month. :

Provided that if there are more than one application for long-term access, STU shail undertake joint
studies and prepare one consolidated preliminary report. STU shall invariably send a copy to
SLDC./Distribution licensees, as the case may be.

The preliminary report shall be communicated along with specific information on FORMAT- LT2 10
all concerned not later than sixty days from the date of receipt of application and such
commiunication shall be deemed to be grant of open access. However in case of more than one
application, the.condition of Sixty days shall not apply and STU shall fix such date which shall not
be more than one hundred fifty days, o

The consumer. §ha]l enter into Bulk Power Transmission Agreement (BPTA) and/or Bulk Power
Wheeling Agreement (BPWA) with concerned transmissior. Hcenses and/ or distribution licensee
within sixty days and the copy of such agreements shall be sent ta SLDC.

Notwithstanding anything contained in sub-ciause’ 2.3.2(i), any other transmission licensee and / or
distribution licensee shall also be required by STU to identifv system strengthening requirements at
their end and communicate the same to STU with relevant details in respect to inter-connection, cost
estimates, construction milestones / schedule and; site responsibility schedule, drawings and any
other information as may be necessary for corsideration of STU within forty five days from the date
of receipt of preliminary report of system study under sub-clause 2.3.2(i).

The requirement of system strengthening brought out in preliminary report shali be integrated with
the transmission plan with the provisions of Celhi EGC. The plan so prepared shal) be approved by
CEA in its standing committee meeting of Power System planning. .

Based on approved transmission plan, STU shall finalize strengthening requirements in transmission
and distribution systems, in consultation with SLDC and concerned Transmission and/or Distribution
licensees as the need be.

System strengthening requirements shouid clearly identify expansion, augmentation, renovation,
modernization of existing sub-stations and/or electric lines and‘or construction of new substations
and electric lines. It also includes decisicn regarding who will construct, owa, maintain and operate
different parts of the system strengthening scheme.

The final report shall be communicated to all concerned to take up the work of the system
strengthening as per the schedules finalized or cecisions taken therein.

After final report is prepared, the consumer, STU, any other transmission licensee and distribution

. licensee or any other person associated with transaction shall comply with such instructions,

obligations, duties, time schedules or any other matter as may be specified by STU in final report.

Provided that STU has not changed system strengthening requirements ou the basis of any
subseguent study carried out on its own moticn or on an applicétion of any other consumer, any
other transmission licensee and distribution licensee and:in such event, the changes carried out by
STU shall be binding on the consumer, eny other transmission licensee and distributicn iicensee or
any other person associated with transaction.
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Bulk Power Transmission Agreement (BPTA) and/or Bulk Power Wheeling Agreement
(BPWA)

Bulk Power Transmission Agreement {BPTA) and/or Bulk Power Wheeling Agreement (BPWA)
shall be signed by the consumer with STU, any other transmission licensee and distribution licensee,
as the case be, agreeing therein to pay transmission and wheeling charges for use of existing
transmission and/or distribution system. These agreements shall be signed within time
communicated to the consumer under sub-clause 2.3.1(iii} or under sub-clause 2.3.2(ii).

A supplementary BPTA and/or BPWA tc the principal agreements signed under clause 3.1 shall also
be signed by the consumer with STU, any other transmissior: licensees ard distribution licensees, as
the case be, agreeing therein to pay additional transmission and whesiing charges for use of
additional transmission and/or distribution system created due to system strengthening. These
agreements shall be signed within period specified by STU under sub-ciause 2.3.2{vi},

At the instance of STU, agreements shall include provisions in respect to :

(2) requirement of protection system, metering, operationa! and safety criteria,
data and communication system;

(b) conditions of interconnection/connectivity, technical requireménts thereof;
(cy 'relevant“drawings covering all aspects in relation to (a) and (b) abave;
(d) ‘Site Responsibility Schedule’ in relation to ownership, control, operation and maintenance

of plant and apparatus and safety of persons;

(e) procedure for site access, site operational activities and maintenance stahdards for equipment
of concemed transmission licensee and/or distribution licensee and/or consumer’s premises;
) premature termination of agreement and its consequences on the contracting parties;

) compliance with the provisions of Delhi. Electricity Grid Code, Incian Electricity Grid Code,
regulations / norms / standards / codes specified bty CEA / DERC or any provision of
planning criteria / any covenants / deeds / regulations by which STU / Transmission licensee
/distribution licensee are bound:

h) details of system strengthening requirements including inter-connection, approximate cost
estimates, construction. and commissioning milestones / scheduls, schedule of
commissioning and commercial operationalization;

Q)] provisions for payment security, payment, rebate and surcharge as per DERC (Tenns and
condition of transmission tariff) Regulations and DERC (Terms and condition of distribution
tariff) Regulations and orders of the Commission made there under;

@G Any other relevant necessary information.

For execution of work where electricity system strengtheéning is involved, the parties should note the
following:

System strengthening work shall te taken up after signing of BPTA and/or BPWA under clause 3.1
and 3.2. . ’

The consumer and concerned licenseas shall furnish progress of system strengthening works on
quarterly basis to each other with a copy to STU/SLDC.
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(i)  The consumer and concemed licensees shall inferm, in writing, &t least ninety days ahead of
schedule, commercial operation date of additional systems of their part to STU with a copy to
concerned/affected persons.

(iv) Based cn information received under sub-clause 3.4(iii), STU shall confirm the consumer and
concerned licensees at least sixty days ahead of scheduled date of commencement of long-term
transaction and directed the consumer to:

(&) establish adequate payment security within thirty dzys; and

(b) submit a request for scheduling of transaction to SLDC within thirty days.

Whenever any equipment and/or drawing are proposad te be changed, the consumer or licensee shall

intimate necessary changes to STU and all other concerned. When changes are implemented, revised
single line diagram shall be circuiated by the consumer or licensee to STU and all concerned.

()
wn

4. SCHEDULING AND REVISION OF SCHEDULES

4.1 Open access transaction shall be carried out under thé provisions of DERC Order dated 31.03.07
passed in matter of Availability Based Tariff and any other order passed from time to time, read with
Delhi Electricity Grid Code, Indian Eiectricity Crid Code, DERC (Terms and Conditions of
Generation/Transmission tariff) Regulations and any.other relevant reguiation/order/code, as the case
may be, and as amended and applicable from time to zime.

Provided that consumer, having premises in area of a distribution licensse, contracts for supply of
electricity from such distribution licensee in addition to supplies from other source; energy
accounting of electricity supplied from other source shall be carried out first and electricity supplied
from such distribution licensee later. in case other source is more than one, the source that comes
into open access transactions first, in chronological arder of dates of approval of nodal agency, shail
be booked for energy accounting first and thereafter subsequent sources shall be taken up until ail are
exhausted and supply from distribution licensee shall be at last,

5. COMMERCIAL CONDITIONS

5.1 SLDC shall issue an energy account, statement of Ul and corresponding LI charges and reactive
- energy and its charges, on the basis of data receive¢ from ABT meters along with data relating to
declared capability and schedules etc., in accordance with the provisicns of DERC Order dated
31.03.07 (the ABT Order) passed in matter of Availanility Based Tariff and as amended from time to

time. -

5.2 Energy account prepared by SLDC shall be used for killing purposes.

53 The consumer shall pay a fee to SLDC as specified in DERC (Procedure, terms and conditions for
payment of fee & charges to State Load Despatch Centre and other related provisions) Regulations
and amendment thereof.

5.4 The consumer shall make payments in the following manner:

] STU, any other transmission licensee and/or distribution licensee, as the case be, shall prepare a bill
on monthly basis as per energy account issued by SLDC on the besis of transmission charges,
wheeling charges determined by the Commission from time to time. Surcharge and additional
surcharge, if any, shall also be recovered through suck bill:

~

=
153
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(iii)
@iv)

)

i)

{vii}

(viii)

(ix)

5.5

9¢

The consumer shall pay charges directly to STU, any other transmission licensee and / or distribution

- licensee, as the case be, within time provided in BPTA ahd/or BPWA or in relevant order of the

Commission.
The payment shéH be made by mode agreed in BPTA and/or BPWA,

The SLDC charges shall be recovered from the consumer throucrh bill directly raised by SLDC to
Consumer on monthly basis.

Cross Subsidy Surcharge shall be leviable as determined by the Commission in its Order /Tariff
Order which shall be payable to Distribution Licensee on per unit basis by the open access
consumers (except those availing power from their captive power plants) based on the actual energy
consuined during the month through open access.

Additional surcharge will be appticable as determined by the Commission és per Regulation 12 of
DERC (Open Access) Regulations, 2005 as amended from time to time.

The payment for the reactive energy charges for the Open Access consumers shall be calculated in
accordance with DERC (Terms and Conditions for. Determination of Generation, Transiission,
Wheeling and Retail Supply Tariff) Regulations approved by the Commission. Provided that no
additional power factor surcharge / incentive shall be leviable on the energy drawn through open
access. These:charges are to be recovered by concerned Licensee.

In cases of outages of generator supplying to open access consumer under open access, standby
arrangements should be provided by the distribution licensee for a maximus period of 42 days in a
year, subject to the load shedding as is applicable to the embedded consumer of the licenses and the
licensee shall. be entitled to collect tariff under Temporary rate of charge for that category of
consumer in the prevailing rate schedule.

Provided also that open access consumers would have the option to arrange standby power from any
other source. Standby charges would be applicable from 00.00Hrs after the 24 hrs of serving the
notice by Open Access Consumer tiil that time consumer have to pay the charges as per Ul rate for
drawal plus Rs [/unit for that energy to distribution licensees. The Standby Charges for the power
availed by the Open Access Consumer beyond the natice period would be paid to Distribution
company, similarly, placed consumers of Discoms avaxlmg temporary connection the Distribution
Company

In addition to the above charges, the Utilities who are authorized to installed meters for Oper: Access
Consumer are entitled to recover charges from the consumer as under:-

a) Estimated cost of ABT Meter with AMR facility =Rs.50000/-

b) Estimatéd expenditure involves in testing /installation/commissioning of Energy
Meter=Rs.20000/- .
¢) Estimated expenditure for data downicading of Energy Meter per visit=Rs.2500/-

The above rates /expenditure are without VAT/Service Tax if any applicable.
NOTE-Procurement/instailation of CT/PT /Metering Cubxcle & its wiring upto the terminal block to
be arranged by the consumer.

After installation of meters, the licensees shall recover the actual cost and shall adjust the estimated
cost.

Based on enelgy account, the consumer shall méke payments of Unscheduled [nterchange (UI)
Charges as provided under ABT Order and at rates of Ul specified by the Central Electricity
Regulatory Commission. However, in case of captive users and the consumer other than a
distribution licensee, the following provision shall apply:
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For Captive generating plant'supplying electricity to its captive user connacted or not connested With
grid and a consumer, such captive user or a consumer shall ensure to draw power as per schedule
during each 15-minute time.block. The drawal more than schedule shall be considered as ‘back up
supply’ (‘back up charges’ shall be constituted accordingly) to such captive generating plant or its
captive user or consumer from distribution licensee of his area. Such over drawal shall be charged at
frequency linked rate 25% higher than Ul rate specified by CERC form time to time.

; :
Above charges shall be without prejudice to penalty which may be imposed by the Commission, for
non-compliance of the provision of the Act, regulation or code or order made there under, on
recommendation of SLDC. ’

The billing of the ‘back up charges’, undar sub-para (a) above, shall be carried out with the billing of
UI charges.

Reactive Energy Charges associated with transaction shall be paid as per the provision of Delhi
Electricity Grid Code or ABT Order or otherwise specified by the Commission by an Order.

Non-payment of any charge or sum of morey payable by the consumer under the Regulations shall
be considered non-compliance of the Regulations and Section 56 of the Act, the generating company
or STU or any other transmission licensee or a distribution licensee may disconnect supply after
giving consumer an advance notice of fifteen days without prejudice to his right to recover such
charges by suit.

Provided that non-payment or delayed payment of UI bill shall be considered as default on part of
consumer and for such continued defaults, STU/SLDC may bring a case before the Commission for
non-compliance of the Regulations under Section 142 of the Electricity Act, 2003.

Payment Security Mechanism

The applicant for open access shall open an irrevocable and revolving Letter of Credit
(LC) in favour of the Licensee responsible for collection of applicable charges. The value
of LC shall be equivalent to the estimated amount of various charges for a period of
Two months as per prescribe format L7-8. The applicant can also open Bank Guarantee
(BG) for an equivalent amount.

Payment security mechanism specified above is intended to ensure recavery of the
" applicable payment in case of payment default and not as a mechanism for regular
payments.

The LC/BG shall be opened in.a ‘Scheduled Bank mutualty agreea between consumer
and the licensee.

The LC/BG shall be valid for at least two months beyend the entire duration of the
transaction,

The LC/BG shall be opened by the consumer before issuance of the compliance report
for completion of metering formalities.

In case of renewal of contract during the currency of existing contract for same
quantum, the Licensee shall accept extznsion of LC/BG for the corresponding period.

In case of renewal of contract during the currency of existing contract for different
quantum, the-Licensee shall accept extension of LC/BG for the corresponding period for
proportionate amount.

Provided that in case renewal of contract is for iower quantum, LL./BG for proportionate
amount shall be accepted after expiry of period of existing LC/BG.

(viii) In case of upward revision of quantum during the currency of existing contract, the

licensee shall accept the extension of LC/BG for proportionate amount.
[Explanation:- The word ‘existing contract’ for the purpose of revision of quantum shall
mean where point of injection and pcint of drawl are same.]
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The LC/BG shall be operated by the Licensees in case of default in payment.
All  costs/expenses/charges associated with LC/BG shall be borne by the
applicant/consumer. :

METERING
Metering arrangements shall be guided by the chapter VI clause 33 of DEGC..

All other matters which are not covered in Regulation regarding type, standards, ownership,
location, accuracy class, installation, operation, testing and maintenance, access, sealing, safety,
meter reading and recording, meter failure or discrepancies, anti tampering features. - quality
assurance, calibration and periodical testing of meters, additional meters and adoption of new
technologies etc. shall be governed by the Certral Electricity Authority (Installation and Operation
of Meters) Regulations, Delhi Electricity Grid Code and amendments thereof.

ENERGY LOSS

Energy loss, estimated by SLDC for State transmission and by the Commission for distribution
systems, shall be apportioned for all transactions (long-term and short-term transactions).

TRANSMISSION AND DISTRIBUTION SYSTEM CONSTRAINTS

When for the reason of constraints or to maintain grid security, it becomes necessary to cuitail power
flow on transmission and/or distribution corrider, the transaction already reserved / scheduled may
be curtailed by:SLDC, if in its opinion such curtailment is likely to relieve transmission and/or
distribution constraint or is likely to improve grid security.

In case of curtailment becomirig necessary-as result of deviation by the consumer from final despatch
and drawal schedule intimated to SLDC, the use of such intra-State system shall be curtailed first, to
the full extent of such deviation, followiag which the principle specified in following clause 8.3 shall

apply.

When because of transmission and/or distribution systems constraint or otherwise, it becomes
necessary to curtail the transmission and/or distribution services, curtailment shall be affected in the
following order:

{i) Other captive power plant-

(i) Other generating company

(iit) Other distribution licensee

@iv) Existing captive power plant

(v) . Existing generating company

(vi) - Existing distribution licensee

“Existing” means that existing prior to the date cf*‘publz’catian 'of DERC {Terms and Conditions for
Open Access) Regulations, 2005.

Notwithstanding the provisions of the Regulations, SLDC may, in cases of emergency and in order
to maintain system security, folltow such other principles of curtailment of use as it considers
appropriate.

In case of curtailment of capacity by SLDC, transmission charges and/or wheeling charges payable
shall remain unaffected. )

In case of a force majeure, as determined end notified by SLDC, any schedule irensaction may be
custailed or suspended at sole discretion of SLDC and its decision shall be final and birding, and

Page 8 of 21




9.1

92

93

9.4

9.5

9.6

9.3

a6

"
under such event, transmission charge and/or wheeling charge. payable by any user of transmission
and/or distribution system, shall remain unaffected.

GENERAL

STU shall designate an officer as ‘Nodal Officer’ who shall make correspondence in the matter of
open access and be responsible for processing and arranging long term access.

SLDC shall maintain up-to-date records of consumers, long-term transactions and any other relevant
information/data and other decisions taken by it on its web-site

STU / SLDC may modify formats specified under this procedure as the need be tnder intimation to
the Cominission. These formats shall also be kept on web-site.

STU, SLDC, any other transmission licensee, distribution licensee, generating company (generating
station, captive generating plant, non-conventional sources of energy) or any other person supplying
electricity within ihe State, trader and open access consumer skall comply with the Electricity Act,
03 and the following orders, régulations and codes as amended from time to time and as applicable.

The consumer shali keep STU and SLDC indemnified at ali times and shail undertake ic indemnify,
defend and keep STU and SLDC harmless from any and all damages, losses, claims and actions
including those relating to injury to or death of any person or damage o property, demands, suits,
recoveries, costs and expenses, court costs, attorney fees, and all other obligations by or to third
parties, arising out of or res:iiting fron: open access transaction.

All complaints regarding uifair practices, delays, discrimination, lack of information, supply of
wrong information or any cther matter related to Long Teim Opsn Access in intra-State transmission
shall be directed to the Chairman, Commercial Sub Committee. In case the committee is unable to

_ resolve the matter, it shall be reported o the GCC / Commission for a decision.

An application involving inter-State transaction shall be governed by the regulations issued by the
Central Electricity Regulatory Commission (CERC).
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1

Formats for LONG-Term

APPLICATION FOR GRANT OF LONG-TERM OPEN ACCESS

( to be sent by consumer to STU)

To: GM (Planning),DTL

Consumer Application No:

<self generated by Consumer>

LDate: I

Name of Consumer

Nature of Consumer*

< seller/buyer/captive user/trader (on behalf of seller/buyer/captive user >

alw|r |—~

Trading License No & type

<* [n terms of power iransfer>

(e

Period of Open Access Sought for

Proposed date/Month of Commencement of Open Access

|-
1

Details of proposed Open Access

Date Hours

Capacity

From To From

To

Mw*

T

l

< MW* at point ¢f injection>

6

Electricity System Strengthening is Involived
(Yes/No) )

< refer sub-clause 2.1.2/2.1.3 of
__pirocedure >

7

Registered Address

< if registered as per Companies Act
1956 >

Authorised Person(s)

a) Prime Contact Details for the Purpose of Correspondences

Name

Designation

Phone/Mobile

Residence/Office

Fax No

Email

(b) Alternate Contact Details

Name : |

Lt

Designation

Phone/Mobile

Residence/Office

Fax No

Email

Details of PPA/PSA/MoU

Name & Address of parties Date of

Validity Period

Capacity

Selter Buyer PPA/2SA/MoU

. Commencement

Expiry | Mw*

< MW* at point of injection>

10

Details of Non-Refundable Application Fee Made

Bank Details

Instrument Details

T Amount(Rs.)

11

Type(Draft/Cash) Instrument No. | Date
Involvement of Grid System during Transaction Injecting Entity | Drawee Entity

(a)Intra State Transmission Network(Yes/NO)

(b)intra State Distribution Netwerk(Yes/NC)

(c ) Inter State Transmission Network(Yes/NO)
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Details of Injecting Entity

1)Name

2)Status(in terms of Ownership)

<State utility/CPP/IPP/Discom/ consumer/ specify, if any

other>
3) Whether existing or New Entity
4) Utiiity in which it is Embedded
S) Whether Existing ‘Long-term Consumer _<yes/No>

S Y O S S

6)Open Access Requirement Of Entity

(i)Existing Capacity in Use(Contracted)

(i))Open Access Capacity sought for

(iii)Total Capacity(i+ii }(MW)

7) Point of Grid connectivity

< existing/proposed >

(i) Name of Sub-Station

(ii)Voltage level of Injection

(i1i)Name of Licensee(owner of S/S)

4

8) ABT Interface Metering*
) Type
(ii) Make
(iii) Rating

9) Other relevant information to suppart processing of application

10)-other information as notified by STUon its Web-site

<*Only in case if system strengthening is not involved and enclose supporting documents duly signed on each

page> .

Details of Drawee Entity

1)Name

2)Status(in terms of Ownership)

oher>

<State utility/CPP;/IPP/Discom/consumer/specify, if any

3) Whether existing or New Entity

4) Utility in which it is Embedded

5) Whether Existing Long-term
Consumer

<yes/No>

6)Open Access Requirement Of
Entity

{DExisting Capacity in
Use{Contracted)

(i1)Open Access Capacity sought for

(i) Total Capacity(i+i(MW)

7) Point of Grid connectivity

< existing/proposzad >

(i) Name of Sub-Station

(ii)Voltage tevel of Injection

(ii))Name of Licensee(owner of S/S)

8) ABT Interface Metering*

(i) | Type

(i) Make

(ii) Rating - -

9) Other relevant information to-support processing of application

19) other information as notified by STUon its Web-site

<*QOuly in case if system stréngthening is not involved and enclose supporting documents duly signed on each

page>
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In case of Generating Station {Existing/Extension of Existing Station)

Existing Details of Station

1)Name

2)Name of promoter

3) Location

4) Generaﬁon Capacify

5} Details of Units with Capacity in MW

6)Type

<Thermal/Non-conventional / specify if any other>

7) Fuel

8)Previous Three Year generation in MUs

14 9) Whether Captive Plant <Yes/no, if yes F.Y. wise utilization during last 3
year>
| 10) Base Load or Peaking Load Station <if peaking load, details of estimated hours of
: : ruining>

11) Interfacing Voltage level with grid $/S

12) provision of Reactive Power

13)Other relevant information :

14)Augmentation/Renovation/Modernization/Extension Details of Station (if any)

(i) Specific Details B
(ii) Commissioning schedule
(i) Other relevant information )

15) Description of ‘Electricity System’ along with single line dizgram(connected &/or proposed)

10) other information as notified by STU on its Web-site

In case of New Generating Station '

' 1)Name . [
i 2)Name of promater

i 3) Location

| 4) Generation Capacity

| 5} Details of Units with Capacity in MW&

Commissioning schedule .
| 6)Type <Thermal/Non-canventional specify, if any other>
i 7) Fuel .

l 8) Whether Captive Plant -~ <Yes/no>
i 9) Base Load or Peaking Load Station <if peaking load, deails of estimated hours of
running>
15 10) Interfacing Voltage level with grid S/5
11) provision of Reactive Power I
12y whether identified Station of CEA <yes/NO>

13) status of Clearance(Yes/No)

(1) Land Requisition

(D) Fuel agreement

(iti) Environment & Forest

(iv) TEC <if required> _
(v) PPA with beneficiaries

14)Other relevant Information

15) Description of ‘Electricity System’ aiong with single line diagram

16) other information as notified by STU on its Web-site
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Details of final beneficiary (to whom Power is to be Transmitted &/or wheeled

<Consumer may enclosed supporting document as considerec zppropriate, duly signed on each page)

A)in case of Distribution Licensees

1)Name of Entity

2)Address of Entity

3) Utility in which embedded

4) Allocation of Power (MW)

5)Other Relevant Information

B) 1n case of other than Distribution Licensees

)Name of person/Entit

2)Address of Person/Entity

3} Utility in which embedded

L

4) Allocation of Power (MW)

5) Place of Installation to be Benefited

6)Reactor/capacitor Installed

T)Beneficiary is consumer of distribution Licensess <Yes/No>

If yes, Then (i) Name of distribution Licensees

(i Existing Contracted Capacity

8)Other relevant Information

9) other information as notified by STUon its Web-site

17

Other Relevant Information

Undertaking on behalf of Consumer/User’s involved in transaction

Declaration

a)All Entities/Utilities to transaction shall abide by provisions of the Electricity Act 2003(the Act),
DERC (Terms and Conditions for Inira State Open Access) Regulations and any other
relevant regulation/order/ code as amended from time to time.
b) M/s have a valid license (no. ,type ____ and valid upto ) issued bv
for Inter-State/Intra-State trading and will abide by CERC Reguldtion ‘on inter-State
trading License, as amended from time to time/DERC (procedure, term and conditions for grant of
Trading License for Intrastate Electricity Trader and other related provisions) Regulation and
amendments thereof .
<this clause is applicable in case consumer is a trader>
¢) The electricity system(invotved in Transaction) shall abide by provisions of DEGC,IE Rules 1956
made under section 37 of Indian Electricity Act 1910 whichever applicable, Technical Standards for
Construction of electricity plants, Electric Lines and Connectivity to Grid specified by CEA,
measures relating to safety and Electric supply made by CEA under section 57 and 58 of the Act,
and Installation and Operation of meters Regulations made by CEA.
d) I hereby agree to keep.STU and SLDC indemnified at all times and shall undertake to indemnify,
defend and keep: STU and SLDC harmless from any and all damages, losses, claims and actions
including those relating to injury to or ceath of any person or damage to property, demands,
suits, recoveries, costs and expenses, court costs, attomey fees, and all other abligations by or
to third parties, arising out of or resulting from open access transaction

Place:
Date

Signature {With Stamp}
Name & Designation
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Enclosures

)] Non-refundable application fee by Demand draft or cash receipt (if payment by cash).

) Self—certified copy of PPA/PSA/MoU entered between the parties (buyer and seller) of transaction
stating coatracted power, period of transaction, drawal pattern, poini(s) of injection and drawal e,

[€)) Seif-certified copies of Trading licensee .(if applicable).

&) Detailed description of ‘electricity system’ of injecting and drawee entities(involved in the
transaction) already connected and/or proposed o be connected with intra-state transmission system
along with single line diagrams.

5) Connectivity and interface metering related supporting document including outdoor and indoor
layout single line diagrams.(if existing user's of intra-state Systemn)

(6) If any other.

Copy to along with relevant enclosures [except (1) & (2)]:

{ General Manager (Commercial) of Transmission Licensee involved in transaction.
) Concerned officer of Dlstnbutmn Licensee involved in transaction
3) SLDC.

4) Any other concerned

For use of STU (with Reference to Enrolment of Application)

STU Reference ID No. ) (,

| Nodal STU Approval No. < if approved >

Or Reason of Refusal*
(If Refused)

<* Nodal Agency may also enclosed supporting documents for the reasons cf refusal duly signed on
each page >
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ACKNOWLEDGEMENT
(for office use only)
AFPLICATIQN FOR GRANT OF LONG-TERM OPEN ACCESS i

(A)< to be filled by the consumer >

<self generated by L L
1 | Consumer Apptication No: Consumer> Date:
2 | Period of Transaction:
31 < seffer/buyer/captive userfirader (on behalf of
Name of Consumer* i seller/buyer/captive user >
4 | Trading License No. & Tyre | <If Trader>
< MW* at point of injection™> -
Period of Open Access Sought for _l

Proposed date/Month of Commencement ¢f Open Access ) |
Details of proposed Open Access .
Date . Hours - Capacity
From [ To From l To MWw*

<MW+at point of injection>

~(B; < to be fiiled by STU>
!Bate and time of Receipt of Application [

place ‘Signature {With Stamp)
Date Name & Designation
X X X X X---

(to be issued by STU to the consumer immecdiately on receipt of applicaticn duly filled in)
APPLICATION FOR GRANT OF LONG-TERM OPEN ACCESS

(A)< to be filled by the consumer >

Consumer Application

1] No: <self generated by Consumer>  Date: |

2 | Perioc_of Transaction:

3 < selfer/buyer/captive user/tracer (on behalf of sefler/buyer/captive
Name of Consumer* user >

4 | Trading License'No. &
Type <if Trader>

< MW* at point of injection™>

Period of Open Access Sought for I

Proposed date/Month of Commencement cf Open Access |

Details of proposed Open Access
5 Date " I Hours Capacity

From To From To MW*
A{ [ — N

<MW*at point of injection>
(B) <to be fitied by STU>

l Date and time of Receipt of Application

place : Lo . " Signature (With Stamp)
Date . Name & Designation
N.B: This counterfoil may be scared out and issued to the consumer.

Page 15 of 21 ,




[0S

FORMATS for Long-Term
FORMAT-LT-2A

Format of Application for Registration with SLDC as user of intra-state Transmission System
(for generator) :

Sr.No. Particulars Applicant’s Details

[ Name of the Generating Company

2 Address of the Generating Company/
Authaovized Person
Name:" PRI
Designation : SR UPUU PP UPUP PO
Address': P e P
Contact Details :
Office No : B et e 2) e
Fax No. : -
Mobile No :
Email ID :

3 Location of the Generating Station

4 Location of Interface with Grid
(Enclose a layout of switch yard)

5 Total Installed Capacity =~ L

6 Commercial Operation Date (COD) ..,
Of the Generating station .

7 Nature of use of Energy Supply to Licensees  ........ F T

. fwheeling to 3rd parties /wheeling for captive use :

8 Transmission capacity contracted (Please enclose details of Licensees)
(a) For supply to Licensees
(b) For wheeling to 3rd parties
(¢)For wheeling for captive use

9 Agreement period for supply tc lizensees
10 Details of communication system instalied for
communication of data to SLDC
1l Establishment in-charge of control room for ...
' communication with SLDC
12 Details of Registration fee paid oo
13 Any other information useful for assisting ...l TN

efficient Grid Operation (Please enclose separate
sheets for additionai information )}

Signature of the Authorized Officer
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FORMATS for Long -Term
FORMAT- LT-2B

Format of Application for Registration with SLDC as user of intra-state Transmission System

Sr.No.
1

pA

w

wh

Page 17 of 21

{For Open Access Consumer)
Particulars Applicant’s Details

Name of the Open Access Consumer
Address of the Open Access Consumer
Authorized Person

Name :
Designation :
Address :
Contact; Details :
Office No : 1
Fax No. :

Mobiie No :
Email 1D :

Location of Interface with Grid (Attach a list of voltage-wise Grid substations/lines along
with detaiis of location, capacity, No. of bays, tfine length, type of line, date of
commiséioning etc )

Total'capacity (Max. Demand that can be served)

Transmission capacity contracted from Transmission Licensees (Enciose list of
Transmission Licensees with details)

Capacity contracted to Open Access consumers.

Details of co_mmunicatiol{' system available for communication of data to SLDC / ALDC
{Enclose substation-wise details) }

Designation of the personnel responsible for operation of Grid substations at which Open
Access Consﬁmer is connected. '

Details of the registration fee paid

Any other information useful for assisting efficient Grid Operation:

(Please enciose separate sheets for additional information)

Signature of the Authorized Officer
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FORMATS for Long-Térm
FCRMAT- LT-8

FORMAT FOR THE UNCONDITIONAL AND IRRECOVABLE BANK GURANTEE FOR
BILATERAL TRANSACTION/ COLLECTIVE TRANSACTION
(To be stamped on Ks. 100/~ nor judicial stamp paper;

Whereas M/s. (Name of consumer/applicant), a Company registered under the
Companies Act, 1956 and having Registered Office at. (Address), hereinafter called the
‘consumer/applicant’ submitted open access application -for intending bilaterai transaction / collective
transaction, inter alia for sale / trade/ purchase of power of __MW on long term basis to

__ (Name of Licensee) through Inter State / Intra State Open Access as per appiicable
relevant regulations issued by appropriate Regulatory Comimission and prosedure devised by the Stats
Transmission Utility, Delhi Transco Ltd. for Long Term Open Access in intra State network in the State of

Dethi in the condition which inter alia are subject matter of the application of long term transaction herein

referred, agrees to fumnish this Bank Guarantee for an amount of Rs. fin  figures)
Rs._ - (in words) equivalent to charges as oer Schedule-1 to this format.
We, (Name of the Bank) Bank, (Branch, City) Branch hereinafter called

‘The Bank’ in consideration of the premises, do hareby agrees unequivecally, irrevocably and
uaconditionally to pay _ (the State Load Dispatch Centre or concerned Distribution Licensee)

having its registered office at

Forthwith on demand in writing from (the State Load Dispatch Centre or concerned
Distribution Licensee) or any officer authorizad by it in this behalf at any time upto (date

up to Open Access transaction + two addisional montks), any amount and not exceeding Rupees

fin werds) only as may be claimed by (the State
Load Dispatch Centre or concerned Distribution Licensee) by way of failure of the Consumer/applicant to
pay any charges within stipulated time limit towards obligazion laid down under Long Term Open Access

approval granted.

It is, hereby, agréed and ackno.wledge that the decision of tha {State Load Dispaich Centre or
the Distribution Licensee) as the case may be, as @ whether any . money is payavie by the
Consumer/applicant or whether the Consumer/applicant has made any such defauii or cefaults as aforesaid
and the amount or amounts to which (the State Load Dispateh Centre or the Distribution
Licensee) is entitled to by reason thereof wiil be binding or. the Bank and the Bank shail not be entitlec to
ask (the State Load Dispatch Centre or the Distribution Licensee) to establish its claim: or

claims under this Guarantee or to claim any stch amount from the consumer/appiicant in the first instance
Page 18 of 21 .
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but shall pay the same t© (the State Load Dispatch Ce_ntre or the Distribution Licensee) forthwith
on demand without any demur, reservation, recourse, contest or‘protest and / or without any reference to
consumer/applicant. Any such demand made by _ (the Staté Load Dispatch Centre or the Distribution
Licensee) on the Bank shall be conclusive and binding notwithstgnding any difference between (the
State Load Dispatch Centre or the Distribution Licensee) and the consumet/applicant or bank and .

consumer/applicant or ariy dispute pending before any Court, Tribunal, Arbitrator or any other authority.

The Bank further undertakes not to revoke this Guarantee during its currency éxccpt with the previous
consent of (the State Load Dispatch Centre or the Distribution Licenses) in writing and this
Guarantee shall continue to be enforceabie till the aforesaid date of its expiry or the last date of the extended

period agreed upon as the case may be.

Subject to the maximum limit of the Bank’s liability as aforesaid, this Guarantee shali cover all claim or
claims of _ '(ihe Staté . Load Dispatch Centre or the Distribution Licenses) against the
consumer/applicant from time fo time arising out or under condition stipulated under the said Jetter of Long
Term Open Access approval and Charges pavable in exercise of said approval of Long Tem Open Access
and in vespect of which (the State Load Dispatch Centre or the Distribution Licensee) demand
or notice in writing be served on the Bank before the date of expiry of this Guarantee mentioned above or of

further extended period agreed upon, as the case may be.

The Guarantee shall not be affected by any change in the constitution of the said consumer/applicant in any
manner by reason. or merger, amalgamation, restructuring or any extension or forbearance to the

consumer/applicant or any other change in, the constitution of the Guarantor and the Bank will ensure for and

be available to and guarantee enforéeable by (the State Load Dispatch Centre or the Distribution
Licensee).
The Guarantee shall be & primary obligation of the Guarantor Bank and accordingly (the State Load

Dispatch Centre or the Distribution Licensee) shall not be' obliged before enforcing this bank guarantee to
take any action in any court or arbitral proceedings againsf the consumer/applicant, to make any claim
against or any demand on the consumer/applicant or to give natice to the consumer/applicant to enforce any
security held by the procurer or to exercise, levy or enforce any distress, diligence or other process against
the consumer/applicant. The bank guarantee shall be interpreted in accordance with the laws of India and

settlement of any dispute arisen between the parties shall be subjected to the legal jurisdiction of Delhi.

And, whereas, in.case vioiation of the terms of the Bank Guarantee, penalty wil. be levied on the claimed
amount as per the bank’s penalty rates. It will not be opened to the consumet/applicant to chalienge the said
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!

clause on any ground whatsoever including formation of opinion but default as to the amount guarantee or

part thereof remaining payable under the contract and such opinion of __ (the State Load Dispatch Centre or

the Distribution Licensee) shall be final and binding thereof for the purpose of invocations of this Bank

Guarantee.

Notwithstanding anything contained herein:-

1

2

Our liability under this Bank Guarantee shall not exceed Rs. (In Figures)

(Rupees i ) (inwords)

This Bank Guarantee shall be valid till (date to be inserted as per approval of

Open Access transaction allowed by SLDC with an additional claim period of two months

thereafier).

We are liable to pay the guaranteed amount or any part thereof under this Bank Guarantee only if
(the State Load Dispatch Centre or the Distribution Licensee) serve upon us a written

claim or demand on or before

The Bank has power to issue this Bank Guarantee under the statute and the undarsigned has full power to
sign this Guarantee on behalf of Bank.

Signature
Name
Power of Attorney No.

ror

" (name of bank)

Witness (two authorized officers of the Bank with name, designation and employee number)

1

2
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Schedule [

Submitted By

Applicable Charges

Submitted to

J.

Consumer

2 - Months wheeling charges, cross subsidy
surcharge, & additional surcharge (@ average of
additional surcharge for the approved period) on
approved OA Quantum.

Concerned
Distribution
Licensee

2 Months STU charges on approved OA Quantum
and SLDC Operation Charges as applicable {(if the
payment is not submitted in advance).

SLDC

Seller/
Generator

2 .Months wheeling charges and seven days
Deviation Settlement Mechanism charges @ of
105%  of maximum Deviation Settlement
Mechanism rate on approved OA Quantum.

Concerned
Distribution
Licensee

2 Months STU. charges on approved OA Quanfum
and SLDC. Operation Charges as applicable (if the
payment is .not submitted in advance).

SLDC
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1.2

1.3

b
n

[

Statement of Objects & Reasons

- Introduction

The Electricity Act 2003 (EA 2003) enablies eligible consumers to have non-
discriminatory Open Access {OA) to the network of a Licensee (except that of
a locai authority engaged in the business o” distribution of electricity before
the appointed date) on payment of applicable charges. The EA 2003 anc
National Electricity Policy (NEP) formulated there under, mandates the State
Electricity Regulatory Commissions to frame the terms and conditions and
timeframe for introduction of OA in the State.

Section 2 (47j of the Electricizy Act, 2003 defines Open Access, while Section
42 of the Electricity Act, 2003 mandates the Distribution Licensees to provide
open access to eligible consumers subject to payment of cross-subsidy
surcharge, additional surcharge and other applicable charges.

The Commission in exercise of the powér vested in it under section 39, 42,
86 (1) (c) read with Section 181 of the Electricity Act, 2003 and ail other
powers enabling the Delhi Electricity Regulatory Cemmission (hereinafter
referred to as Commission) in this behalf, ‘notified the Delhi Electricity

"Regulatory Commission (terms and conditions for Open Access) Regulations,

2005 (hereinafter referred to as Open Access Regulations). In the aforesaid

-Regulations, notified in the official gazette on 03™ January, 2006, open

access was allowed to the Intra State Transmission System in the State,
immediately, subject to the satisfaction of the conditions contained in the Act
or in these Regulations.

Regulation 12 and Regulation 17 of Open Access Regulations empowers the
Commission to determine tha applicable charges and issue of orders and
practice directions time to time. Pursuant ta these Regulations, the
Commission: had issued Orders dated 24.12.2013, 18.05.2015 and
09.12.2015, to decide Transmission and Wheeling Charges, Cross Subsidy
Surcharge, Additional Surcharge and other applicable charges under Open
Access and: the procedure tc be followed in various matters for
implementation of Open Access Regulations. Ministry of Power, Government
of India has issued the revised Tariff Policy changing surcharge formula
which necessitates  review of cross subsidy surcharge. Further, the
Commission has received’ various proposals/ suggestions/ clarifications for
revision of some of the provisions of existing Orders
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2.1

2.2

i12

Accordingly, .the Commission has issued a draft proposal on 15.12.2016 on
its website for determination of Open Access Charges and related matters,
revising its earlier Orders dated 24.12.2013, 18.5.2015 and 9.12.2015 for
seeking suggestions/objections/comments from stakeholders by 20.01.2017.
The public notice was. also issued in the foillowing daily newspapers on
21.12.2016 for the information cof the stakeholders to submit their
suggestions/objections/comments: : ’

(i) Hindustan Times (English)

(if) Indian Express (English)

(iii) Times of India (English)

(iv) Navbharat Times (Hindi)

(v) Dainik Jagran (Hindi)

(vi) Milap (Urdu)

(vii) Educator (Punjabi)

Views of Stakeholders

The Commission has considered the’ comments'and-suggestions of the
stakeholders on the various provisions of the draft proposal in response to
notice dated 15“’ Decemberr 2016. The,Commission has taken ail written
and oral submissions on record. The Commission has also considered the
comments submitted by BRPL & BYPL in Appeal No. 164 of 2015 & IA No.264
of 2015 and Appeal No.165 of 2015 & IA No.267 of 2015 filed before the
Hon’ble Appellate Tribunal for Electricity. As directed by Hon'ble Appelliate
Tribunal for Electricity in its daily Order dated 9.1.2017, a meeting was also
convened with the distribution companies to deliberate the issues. A meeting
with other stakeholders was also held on 20.2.2017 and 21.2.2017 alongwith
State Load Despatch Centre, Delhi to discuss their comments. The final Order
has been made by the Commission after due consideration of the responses
of the stakeholders, the provisions of the Act, the National Electricity Poticy,

. Tariff Policy, current scenario of the electricity industry. The issue-wise

comments/suggestions of_ the stakenolders, the Commission’s analysis of the
issues, and findings of the Commission thereon have been discussed in the

.subsequent paragraphs.

. The major comments and views expressed by the stakeholders through their

written submissions and the Commission’s views thereon have been
summarized and discussed in the following paragraphs. It may be noted that
all the responses on record civen by the stakeholders have been considered,
and the Commission has attempted to elaborate these
responses/comments/suggestions, and arrived at a conclusion in this
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3.1
i

vi.

vii.

Ci13

“Statement of Objects and Reasons”. However, in case any suggestion is not
specifically elaborated, it does not mean that the same has not been
considered. Further, some stakeholders have suggested changes in regard to
syntax/phrase/addition of word(s)/rewording related changes, which have
been suitably incorporated, wherever found necessary. ‘

Cross Subsidy Surcharge {Clause 10(1)}: -

Clause on cross subsidy surcharge of the draft Order stipulates as under:
The Cross Subsidy surcharge shall be calculated based on the surcharge
formula laid-down in Para 8.5 of tha National Tariff Policy issued by the

.Government of India from time to time with some assumptions taking into

account some state specific issues, as specified in this order.

Since the tariff for each category of consumers is fixed by the Commission on
year-to-year basis, the surcharge shall also be decided on a vear-to-year
basis.

_For the calculation of the surcharge, the Eosses shall be considered based on

average figures as projected in tie respective Tariff Order and the
Commission is not in favour of post-facto correction of the Sdrcharges or the
energy fransactions based on the actuzl losses.’

The Wheeling charges shall also be varying from year-to-year on account of
investments being made in the sector for meeting the load grewth, AT&C ioss
reduction and improving the performance standards. ) '
Keeping in view all the abave points, it is felt that it shall be appropriate to
determine the surcharge on a yearly basis. The nodal agency shall compute
Cross Subsidy Surcharge and shall display it on its website within one month
of issue of Tariff Orders.

Based on the data available in Tariff Order for the distribution Licensees
issued by the Commission; the Commission has calculated the Cross Subsidy
surcharge applicable to different consumers at different voltages/and
different class of consumers along with certain assumptions which are
indicated in Annexure - 1. Accordingly, the charges indicated in Annexure
-2,3&4 shall be payable by the Open Access consumers by way of Cross
Subsidy surcharge in the TPDDL, BRPL & BYPL areas respectively. Wherever
the cross subsidy surcharge worked out in Annexure 2, 3 & 4 is negative, no
cross subsidy surcharge shall be payable by the OA consumer.

Cross subsidy surcharge determined on Per Lnit basis shall be payable, by
the open access customers based on the actual energy drawn through apen
access, iimited to a maximum of scheduled open access energy during that
time block.

Page 3 of 25



Stakeholders’ Comments/Suggestions gié

3.2
M

(i)

(iii)
(iv)

)

3.3
®

(i)

(i)
(iv)

3.4

Stakeholders submitted that

Open access charges’ like cross subsidy surcharge, additional surcharge
(determined {)fn per unit basis) shall be levied on the actual energy drawn
during the mojhth through open access and not on the s¢heduled quantum.
The Commissfon in exercise of its powers under National Tariff Policy may
review the formula for determination of cross subsidy surcharge in National
Tariff Policy as cross-subsidy surcharge shouldn’t be more than the current
level of cross subsidy, whith is the difference between the cost of supply COS
and ABR is the current level of subsidy.

In the case of Delhi DISCOMSs, the cross subsidy surcharge has taken a
cuantum jump as compared to that of 2015-16."

In the formula, top 5% power purchase: cost has been replaced with the
weighted average power purchase cost, tl"uereby increasing the cross subsidy
surcharge across all categories. The new formula is so flawed that, if
impiemented, the subsidizing category like domestic will also pay CSS, if they
opt for open access. .

Not to increase the cross subsidy surcharge from the existing leveis of cross
subsidy for HT consumers as licensee is already getting its more than true
compensation through the lower power procurement cost and the existing
cross subsidy levels on HT consumers.

TPDDL submitted that

A proviso shall be added specifically mentioning that the Cross Subsidy

Surcharge determined by the nodal agency shall be applicable from the date
from which the Tariff Qrder is effective. .

To remove “R” (the per unit carrying cost towards reguiatory asseis)
component from the surcharge formula laid-down in Para 8.5 of the National
Tariff Policy issued by the Government of India as the Open Access
Consumers have also contributed to creation of the said regulatory assets
and that that past obligations of these consumers cannot be waived off at the
cost of other consumers who will have to bear the burden of the same.’

The quantum to be considered while charging the Cross subsidy surcharge
should be the Open Access quantum cleared by the Nodal Agency on daily
basis. : :

The cases which are exempted from payment of cross subsidy shall
also be specified upfront.

BRPL & BYPL submitted that 20% capping on the cross subsidy surcharge
would fail to compensate from the loss of cross subsidy that it would suffer
by reason of the consumers taking Open Access. The loss of cross subsidy of
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approximately Rs. 300 Crore will either have to be made good oy recovery
from the Open Access consumers or from an: increase in the retail supply
tariffs for the subsidized consumers.

Commission’s Views

Modification in the formula for Cross Subsidy Surcharge and capping of
20% of tariff :

3.5

3.6

3.7

As regards the modification in the formula for determination of cross subsidy
surcharge in National Tariff Pciicy nqtified by Government of India, the
Commission noted that distribution licensees .has proposed to modify the

formula such ithat it increases the cross subsidy surcharge and whereas the
.open access “consumers has suggested for reduction in cross subsidy

surcharge. The Commission further noted from National Tariff Policy that the

‘formula prescribed may not work for all distribution licensees particularly for

those having power deficit. Delhi being power surplus state, the above
provision may not be apglicablie to Delhi.

Therefore, the Commission is c¢f the view that the formula prescribed in
National Tariff Policy for determination of cross subsidy surcharge does not
require any revision. Capping of 20% of tariff applicable to the category of
consumers seeking open access for determination of cross subsidy surcharge
has also been maintained.

Date of Applicability of Cross subsidy surcharge

As regards the issue of date of applicability of cross subsidy surcharge
determined subsequent to revision of Tariff Orders, the Commission felt that
as the tariff is applicable to consumers from the date of applicability of tariff
schedule, the same should also be applicable to the open access consumers.

Therefore, the Commission Is of the view that cross subsidy surcharge shicuid
be applicable from the date of applicability of Tariff Scheduie. Accordingly,
the same has been incorporated.

Exemption Categories from Cross subsidy surcharge

As per sub-section (2) of Section 42 of the Electricity Act, 2003, cross
subsidy surcharge is also not ieviable on the person who has established a
captive generating plant for carrying the electricity to the destination of his
own use. Further as per.Nationai Tariff Policy, ‘Railways, as defined in Indian
railways Act, 1989 being a deemed licensee on electricity purchased for its
own consumption has also been exempted from levy of cross subsidy charge.
The Commission in its draft Order at clause 10°(8) (ii) has specified that no

‘.
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4.1

416

cross subsidy surcharge shzali be payable in “cases épeciﬁca[:y exempted
under the Act and National Tariff Policy notified by Government of India.

The Commission received the suggestion that ;hé cases which are exempted
from payment of cross subsidy. shall also be specified upfront. Accordingiy,
the Commission has specifiec these cases for exemption of cross subsidy
suircharge. ’ . ’

Quantum on which cross subsidy surcharge to be levied

: I

As regards the issue of charging the cross subsidy surcharge on the open
access quantum cleared by the Nodal Agency on daily basis, the Commission
felt that an embedded consumer of the distribution licensee is paying fixed
charges and energy charges for its consumption. The fixed charges are
payable corresponding to sanctioned load/contract demand and the energy
charges are payable corresponding to actual energy consumed by the
consumer.

The fixed charges are leviec to recover the fixed cost element of the
distribution business. In fact. the other component of tariff i.e energy

-charges is compensating for cross subsidy, which is levied on actual

consumption of energy. If a consumer opts to purchase power through open
access, the mode of purchase of power is changed. The open access
consumer is liable to pay wheeling charges torresponding to its open access
gquantum reserved. ’

Therefore, in order to maintain the parity, the Commission is of the view that
cross subsidy surcharge shail be fevied on the actual energy drawn through
open access, limited to a maximum of scheduled open access energy ‘during
that time block.

Transmission and Wheeling Charges {Clause 10(2)}: '

Clause on transmission and wheeling charges of the draft Order stipuiates as
under: ,

The transmission charge for Open Access consumers availing Open Access
from the Delhi Transco Limited's transmission system shali be requlated in
terms of the provisions of applicable MYT regulations.:

The Wheeling charges leviable by the distribution licensees shall be in
accordance with the charges determined by the Commission in the respective
Tariff Orders in paisa/KWhr. The Open Access consumers shali also be
governad by the Scheduling Process being adopted by the distribution
licensees as per the Intra-State ABT Order of the Commission and

‘subsequent clarification therecf in the matter. The Opén Access consumer
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shall also be liable for payment of the SLDC charges, Reactive energy

charges etc. as per the prevailing orders of the Commission, as amended
from time-to-time.

The Transmission charges, wheeiing charges shall be levied on open access

“quantum cleared by the nodal agency. The charges payabie to the other

States/PGCIL etc. for Qpen Access by using Inter-State or Inter-regional links
shall be payable extra by.the Open Access consumers In accordance with the

-applicabie regulations, rules/orders in the matter,

Wherever system strengthening/augmentation of distribution system: is
involved, any associated cost for this purpose would have to be borné by the
fong term Open Access consumers. o

Stakeholders’ Comments/Suggestions

4.2

Some of the stakeholders have suggested that wheeling charges are to be
levied on actual energy or the energy scheduled and nct on the energy
corresponding to full open access quantum accorded by noda! agency in its
consent letter. The distribution licensees have suggested that transmission
charges, wheeling charges shall be levied on open access auantum cleared
by Nodal Ag!lency and mentioned in the approvai/conditional approval
provided-by it. ) :

Commission’s Views

4.3

The Commission noted.that the wheeling chérges are levied to meet the fixed
cost of such distribution licensee arising out cf his obligation to supply. If a
consumer is taking direct supply from the distribution licensee, he is required
to pay the fixed charges corresponding to sanctioned load/contract demand.
If such consumer is taking supply through open access, the licensee is
required to block such capacity in his network. 'T'he open access consumer is
free to schedule the power corresponding to his allocated capacity. If the
transmission and wheeling charges are levied corresponding to his daily
scheduie, the licensees hjay not be able to recover full wheeling charges.

Therefore, the Commission is of the view that transmission and wheeling
charges shall be levied correspornding to open access quantum approved in
conditional consent form ST-5B. Accordingly, the clause of the Order has
been modified. ;
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(iv)

Additional Surcharge {Clause 10(3)}:

7

Clause on additional surcharge of the draff Order stipulates as under:

An open access consumer, receiving supply of electricity from a persen other
than the distribution licensee of his area of supply, shall pay to the
distribution licensee an additional surcharge cn the charges of wheeling, in
addition tc wheeling charges and cross-subsidy surcharge, to meet out the
fixed cost of such distribution licensee arising out of his obligation to supply
as provided under sub-section {4) of section 42 of the Act.

This additional surcharge shall become applicable only if the obligetion of the
licensee in terms of power purchase commitments has been and continues to

" be stranced or there is an unavoidable obligation and incidence to bear fixed

costs consequent to such a contract. However, the fixed costs related ta
network assets would be recovered through wheeling charges.

Additional surcharge determined on Per Unit basis shall be payable, by the
open access consumer based on actual energy drawn through open access,
limited to a maximum of scheduied opsn access energy during that time
block: :

Provided that such additionai surcharges shaii not be levied in case open
access is provided to a person who has established a captive generaticn piant
for carrying the electricity to the destination of his own use.

It is noted that the Licensees have surpius power during all months of the
year. However, based on actual demand and availability, additional power is
required to bepurchased during some time blocks in all. months of the year.
It is noted that during the months of May to September, such additional
power purchased is higher than other months. The embedded consumers of
the Licensees are bearing the average fixed cost of power purchase as the
allocation of power purchase is not linked. with the tariff category of
consumers. If a ccnsumer is opting for open access, it means a liability

‘correspondingi to average fixed cost is to be borne. Accordingly the

Commission has determined additional surcharge as avérage fixed cost per
unit based on the projections given in the Tariff Order for the months from
October-April. The additional surcharge cduring the months of May to
September has been kept half of average fixad cost par unit.
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(v) The additionaﬂljsurcharge shall be payable as per Annexure-5.

Stakeholders’ ComAments/Suggestions

5.2 Some of the stakeholders have stated that DISCOMs buy power across the
year which clearly demanstrates that the generation capacity is not stranded.
Hence, there is no rationale to impose additional surcharge.

5.3 TPDDL submitted that the Commission shall determine DISCOM specific
additional surcharge ‘as the demand supply scenario of DISCOMs vary. Further, the
additional surcharge shall be levied on the open access quantum cleared by the
Nodal Agency which is mentioned in NOC issued by the Nodal Agency.

5.4 BRPL & BYPL submitted that additional surcharge during the months of May
to September be 2/3™ of the average fixed cost per unit. The exemption of
additional surcharge in case of captive generation plant for carrying the electricity
to the destination of his own use wouid be ultra vires to the Electricity Act, 2003.
BRPL & BYPL further submitted that transmission charges paid by the distribution
licensee to DTL.or PGCIL may also be included in the computation of additional
surcharge as it is also the fixed cost liabiiity of the distribution licensee.

Commission’s Views
Quantum on which additional surcharge to be levied

5.5 The Commission has already explained the reason in its draft Order for
charging the additional surcharge. As regards the.issue for charging additicral
surcharge on the open access quantum cieared by Nodal Agency, theé Commission is
of the view that additional surcharge shall be levied on actual energy drawn on the
premise for reasons as already explained above for cross subsidy surcharge.

Different additional surcharges for different DISCOMs

!
5.6 The Commission agrees' to suggestion for having different additional
surcharge specific to the DISCOMs as demand supply scenaric of DISCOMs vary,
Accordingly, the charges for additional surcharge are modified.

Exemption of addi’%i_onal surcharge for captive power plants

5.7 As per sub-section (4) of Section 42 of the Electricity Act, 2603, the levy of
Additional Surcharge arises where the State Commission permits a consumer or
class of consumers to receive. supply of electricity from a person other than the
Distribution Licensee of his area of supply. However, as per Section 9 of the
Electricity Act, 2003, Captive Power Plants have been given the right to carry
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eiectricity from the Generating Plants to the Cestinaticn of *heir own use. The
question of ‘permit’ and ‘supply’ does not arise to the extent of ‘seif-cernsumption’
by Captive Users of the Captive Power Plants.

Thus, the Commission is of the view that Additional Surcharge is not appiicable te
the open access users of Captive Power Plants to the extent of their self-
consumption from such Plants.

As per the second proviso-to Section 9(1), the electricity generated from a Captive
Power Plant may be, supplied to any consumer subject to regulations made under
sub section (2) of Section 42. Therefore, Additiornal Surcharge shali be applicable in
case of such supply from a Captive Power Plant to Open Access Consumers.

Inclusion of transmission charges in additional surcharge

5.8 The Commission noted that the consumer who has availed open access is
also liable to pay transmission charges to DTL for use of intra-state transmission

“system and to central transmission utility for use of inter-state transmission
system. The charges collected by transmission utility are reduced from their annuat
revenue requirement as per the provisions of the Teriff Regulations. Inclusion of
transmission charges in additional surcharge will make open access consumer to
pay twice.

Therefore, the Commission is of the view that transmission charges should not be
included in the computation of additional surcharge.

6. Imbalance Charges {Clause 10(4)}:

Stakeholders’ Comments/Suggestions

6.1 BRPL & BYPL submitted that partial op‘en access/intra-day variation allowed
by the Commission is untenable because: ’

a) It would not be correct in allowing partiai draw; / partial Gpen Access/ intra-
day variation in a deemed manner ignoring that Section 42 which mandates
that Open Access is subject to being introduced in phases and subject to
such cenditions including operational constraints and. without considering the
practical difficulties, resulting in substantial adverse effect on the licensee
and burden of the expensive power on the remaining consumers for meeting
the partial load of the Open Access consumers.

b) Any excess.drawl above “scheduied Open Access Quantum” but limited to
“Admissible Draw! of electricity by Open Access consumer” shail be billed at
temporary tariffs.
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The Cemmission ought to introduce partiai drawl / partiai Open Access/ intra-

day variation in phases but instead of the mandate of the statute, the draft
Order has introduced and allawed partial Open Access in a deemed manner.

Tne stakehclder has further submitted that partial Open Access; intra-day variation
should not be atlowed because of the following reasons: ’

a)
b)

)

6.2

Partial Open’ Access/ intra-day variation enable Open Access consumers to
invoive in gaming,

Difficulty in arranging Standby power if essential utilities opt for partial Open
Access.

Identification of energy supplied under contract demand from that supplied
under Open Access is difficult as energy measurement is done through single
meter.

TPDDL submitted to add following proviso after the clause 4.1 (B) for ciarity:

“Provided that the slot wise open access schedule posted on Deihi SLDC
website shall be used for preparation of slot wise bill,”

“Provided that the abovementioned clause on Imbalance Char.ges shall aiso
be applicable to consumers procuring 100% power from Renewable Sources”,

Commission’s Views

Partial Open Access

6.3

The Commission vide its Delki Electricity Regulatory Commission (Terms and
Condition of Open Access) Regulations, 2005 has introduced the open access
in phased manner in line with the provisions of Electricity Act, 2003. The
relevant extract of the regulations is as under:

5(2) The QOpen Access to the Distribution System in the state shall be
allowed in the Distribution' system subject to the absence of operational
constraints in the following phases:

S.No. ' Particulars Date of
: Introduction
a. Delivery of electricity for use by the Consumers with 1% July 2007

the connected load of five MW and above

b, Delivery of electricity for use by the consumers with 1% January 2008
the connected load of three MW anc above

c. Delivery of electricity for use by the consumers with 1% July 2008
the connected load of ore MW and above
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BRPL & BYPL are wrongly interpreting the Section 42 of Electricity Act, 2003 for
implementation of open access in phased manner with implementation of partial
drawl in phases. '

5.4 The Comimnission noted that as per sub-section (2) of Section 42 of the
Electricity Act, 2003, State Commission to facilitate the open access to the
consumers who reqguire a supply of electricity where maximum power to be made
available at any time exceeds one megawatt. The provisions of the Act have not
stipulated that the demand has to be above 1MW constantly. Further the
consumption demand of the consumer may vary according to his requirement and
may not have constant demand for any value.

The Commission is of the view that Open Access Consumer can maintain some
demand with the Distribution Licensee in whose area of supply he is locatec in
orcer to cater to his load requirement. Therefore, partial open access is allowed.
Other states like Maharashtra Electricity Reguiatory Commission have aiso
introduced partial open access.

Therefore, the commission introduced a concept of “Admissible Draw! of electricity
by Open Access consumer”, which will allow the consumer to take partial open
access.

Billing of excess drawl above “scheduled Open Access Quantum” but
limited to “Admissible Drawl of electricity by Open Access censumer”

6.5 As regards the issue of any excess drawl above “scheduled Open Access
Quantum” but limited to “Admissible Drawl of electricity oy Open Access consumer”
shall be billed at temporary tariffs, it may be noted that the distribution licensee is
aware beforehand that the consumer will require some cuantum of power from the
distribution licensee. Therefore, this quantum is required to be charged at
applicable energy charge rates,

Gaming

6.6 Under the imbalance charges, the Commissicn has described a methodoiogy
for settlement of energy, which will minimize/eliminate the chances of gaming.
Further, the Commission has stipulated for violation of provisions of the

Regulations/Orders which. will also take care cf gaming.

Applicability of Imbalance charges and upicading of scheduls on website
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6.7 The Commission agrees to the suggestion that the open ac¢ess scheduie may
also be posted on: the website of SLDC, Dethi. Further the Commission has not
exempted any class of open access consumer from the settiement of energy.
Therefore, the same is applicable to all type of consumers. Further, writing for
applicability of these charges to cne class of consumers may create confusion.

7. Standby Charges {Clause 10(5)}:
7.1 Cleuse on standby charges of the dra‘t Order stipulates as under:

0] In the event of non-availability of power supply due to.any rezsen including
outage of generator supplying the Open Access consumer, the- distribution
licensee shall provide the power to such Open Access consumei;s_ aon payment
of tariff for temporary connection to that categ‘or'y of consumers as specified
in applicable tariff schedule: - .

Provided that open 'ac'c‘ess consumers shall have the option to arrange
standby power from any other source. :

Provided further that standby power from any other source shall be
scheduled from 00hrs. of the day, after giving the notice to the distribution
iicensee.

{ilY  The arrangement for stand'b\/ power supply by distributicr licznsee shall he
subject to load shedding as is applicable to the embedded consumer of the
distribution licensee. '

Stakehoiders’ Comments/Suggestions

7.2 Some of the stakeholders have suggested that bid failure at power exchange
may also be included in the category of non-availability of power which can be
charged at temporary tariff by the licensee. It has also been suggested instead of
scheduling standby power from 00 hrs. of the day, there should be a definite/fixed
time, say 2 hours after giving notice to the distribution licensee, for scheduiing of
power from standby source. -

7.3 BRPL and BYP@; have submitted that the Commission has put a limit of 3% for
. UI drawls from the grid. In an event, when source of Open Access ccnsumer faiis,
his drawl would be added to distribution licensee’s over drawl. Therefore, a limit of
3% for UI drawls imposed upon distribution licensees sheuld be waived off and any
penalty imposed upon distribution licensee have to be paid by such Open Access
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consumer to the extent it has drawn power from distribution licensee during such
period.

- Standby supply once commenced shali be applicable for ail 96 time biocks for the
- day. :

Commission’s Views

7.4  The Commission agrees to the suggestion that bid failure at exchange may
also be included in the event of non availability of power supply.

7.5 As regards the suggestion of scheduling of power within 2 hours of the
intimation in case of contingency, it was discussed that State Load Despatch
Centre, Delhi is not having sufficient infrastructure to incorporate such schedules.
State Load Despatch Centre, Delhi is directed to develop necessary infrastructure
including the manpower to incorporate such schedules in contingency within 6
months of issue of the Order. Howe\}er, this suggestion to some extent has been
incorporated that if the scheduling is requested on a working day in contingency,
the State load dispatch Centre shall take necessary steps to incorporate as soon as
possible {atest by 00Hrs of the day. - :

7.6 As regards the issue of imposition of penalty on the open access consumer
during the event of failure of power supply, the Commission has already imposed
the drawl of power from the distribution licensee at temporary tariff. Therefore,
additional penalty may not be imposed on the open access consumers.

8. Quantum of Renewable Purchase Obligation (RPO) {Clause 10 (7)}:

8.1 Clause on Quantum of Renewable Purchase Obligation (RPQ) of the draft
Order stipulates as uncer:

(i) Open Access consumer shali fulfill its RPO as per Delhi Electricity Reguiatory
Commission: (Renewable Purchase Obligation and Renewable Energy
Certificate Framework Implementation) Regulations, 2012 as amended from
time to time. )

(i)  Wheeling, transmission and additional surcharge shall not be appiicabie on
open access consumers availing energy from all renewable energy sources.
Open Access consumer receiving electricity from renewable energy sources
shall be exempted from the cross subsidy snjrcharge to the extent of RPO.
However, no banking facility shall be provided for supply of electricity from
renewable energy sources through open access.
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Stakeholders’ Comments/Suggestions ' g z 3

8.2 Some of the stakeholders suggested that if an open access consumer intends
to purchase electricity beyond RPO, some suitable rebate / exemption may be
allowed on cross subsidy surcharge.

8.2 TPDOL submitted that no exemption towards payment of cross subsicy
surcharge even to the extent of RPO should be provided to open access consurner
who is procuring 100% of its. powe~ from renewable energy sources as they zre
getting exemption from payment -of wheeling, transmission and additional
surcharge. Further;, Delhi Electricity Regulatory Commission (Renewable Purchase
Obligation and Renewable Energy Certificale Framework Implementation)
Regulations, 2012 are not applicablz to open access consumers proclring 100%
power from renewable energy sources. ; :
8.4 BRPL and BYPL submitted that there is no provision in the Electricity Act for
exemption of wheeling, transmission, additional. surcharge and cross subsidy
charges. :

Commission’s Views

8.5 The Commission in order to promote the open access from renewabie energy
sources has exempted these charges to be levied as specified. Further, as per sub-
section (2) of Section 42 of the Act, the open access is allowed on payment of
surcharge in addition to the charges for wheeling as determined by the State
Commission. Therefore, the Commission is of the view that it has power to decide
about imposition of the charges.

9. Compensation/Penalty {Ciause 10 (9)}:

9:1 Clause on Quantum of Renewable Purchese Obligation {RPO) of the draft
Order stipulates-as under: .

. In case of failure of Transmission System/ Distribution System

O] In case open access customer is not able to draw power, due to failure of
transmission /distribution system, the open access customer shall be
compensated for scheduled open access quantum at lowest of, average rate
at which power is procured by open access customer, charges for deviation
corresponding to average frequency fime block, and applicable tariff for that

"category. In such cases, oper: acces: consumer shall provide the details of
procurement of power alongwith rates .
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Provided that Open Access consumer shali file his ciaim before the
distribution Licensee and the distribution licensee shall settle the matter
within 30 days of receipt of claim:

. Provided further that if open access consumer is not satisfied, he may
approach the nodal agency. '

(ii)  In case if the timelines specified for providing open access are not met by the
distribution licensee, the applicant shall be paid a compensation of Rs. 1000
per day of default by the distribution licensee:.

Provided that the applicant shall file his claim to Nodal Agency and the Nodal
Agency after hearing the parties shall give a speaking order.

Stakeholders’ Comments/Suggestions
9.2 Some of the stakeholders have suggested that a penalty <f Rz.1:

day of non-compliance be introduced. Further timelines and procedure snail aiso be
specified for the Nodal Agency to deal such cases.

9.3 Distribution licensees suggested that the compensation may not be allcwed
in the case of failure in the system of open access consumer. The distribution
licensee cannot be penalized for the fault in the system of the transmission
licensees, as the same has also been exempted in the Delhi Electricity Supply Code
and Performance Standards’Regulations, 2007. Further, the Nodal Agency cannot
be delegated the power to adjudicate on any dispute or claim raised by the Open
Access consumer for - compensation or any other matter concerning
compensation/penalty. In this regard, stakeholder has referred to the Hon'ble
APTEL's Judgment dated July 28, 2011 in Appeal No. 36 of 2011 [Reported in
(2011) APTEL 117] and Section 32(2} of the Act.

Commission’s Views
Redressal of Grievance by nodal agency

9.4  The Commission in its Delhi Electricity Regulatory Commission (Terms and
Conditions for Open Access). Regulations, 2005 has specifically stated that ali
grievances and disputes reiating to. open access shail be made to the State
Transmission Utility or State Load Despatch Centre as the case may be which may
investigate and endeavour to’ resolve the grievance: amicably. In case State
Transmission Utility or State Load Despatch Centre is unable to redress the
grievance or compiaint or dispute, the matter may be referred tc the Commission
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for adjudication. Therefore, the Commission has already granted the powers to the
Nodal Agency for redressal of grievances. The judgement referred above may not
be relevant to the case as Maharashtra Electricity Regulatory Commission in its
Open Access Regulations have stated tha: any disoute under these Regulations
between a Distribution Licensee and a oersor’ availing open access shall be
adjudicated upon by the Consumer Grievance Redressal Forum. Accordingly, the
Commission is of the view that Nodal Agency has the power to decide on the cases
of settlement of claims. . ; .

Penalty on failure of Transmission system

9.5 The Commission agrees to the suggestion that distribution licensees shall not
be penalized for the failure of transmission system over which they do not have any
control. The Commission has exempted the licensees for payment of compensation
to its affected consumers, if such violation is caused due to State Transmission
Utitity and/or Central Transmission Utility, grid failure, a fault on the transmission
licensee's network over which distribution licensees has no reascnable control.

Therefore, the Commission is of the view that distribution licensee shall not be
penalized for failure of transmission system of DTL over which they have no control.
Accordingly, the clause has been modified,

Timelines and procedure for settlement of grievances and claims

9.6 The Commissior agrees to the suggestion for incerporating timelines and
procedure for redressal of grievances / settlement of claims. As regards the issue
of imposition of penaity of Rs.1 Lac for eacn day of delay in granting open access,
the Commission is of the view that the compensation ievied shall be in
commensurate with the violation caused and shall not be dispropoitionate.
Therefore, the Commission did not find any merit in imposition of such higher
compensation. ’

10. Recovery of:the principal amount of past regulatory assets/past
revenue gap from open access CONsSumers:

Stakeholders’ Comments/Suggestions

10.1 DISCOMs have requested to ailow levy of regulatory asset charges along with
carrying cost thereon on Open Access consumers as they have contributed to its
creation by consuming power in the past for which tariffs at that point were not cost
reflective. If the Open Access consumer is not leviad slircharge to recover past
gaps, the burden of the same shall come on the remaining consumers with the
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subsidized consumers being impacted the most. DISCOMs have further requested
that Regulatory assets charge can be divided into power purchase related and
wheeling related costs and merged with energy charges and wheeiing charges, so
that Open Access consumers can pay their share of regulatory asset charges
through the cross subsidy surcharge and wheeling cha}*ges respectively.

10.2 .Some of the stakeholders suggested that the compuzation of Average Billing
Rate includes regulatory surcharge. If reguiatory surcharge is levied separately,
will make the open access unviable and will die its own death.

Commission’s Views

10.3 The Commission in its Tariff Order has allowed to recover 8% regulatory
surcharge over and above the tariff applicable to the relevant category of the
consumers,

The Commission has already expressed its view in Open Access Order dated
24.12.2013, that surcharge amount on account of past regulatory asset should be
recovered from all consumers inciuding open access consumers,

Therefore the Commission has -levied this surcharge on open access consumers
also. For the purpose of computation of regulatory surcharge, the distribution
licensee shall compute the regulatory surcharge treating the total power
consumption of the open access consumer as if taken from the distrisution licensee.

Accordingiy, the clause has been included in the Order.
11. Payment of statutory levies/taxes by ocpen access consumers:

Stakeholders’ Comments/Suggestions

11.1 DISCOMs éuggested to provide a provision to levy E-Tax, service tax/GST
and all other statutory levies from open access consumers. Other consumers
purchasing power through DISCOMs are supposed to pav 5% of the energy charges
as E-Tax as per the MCD Bye Laws.

Commission’s Views -
11.2 As per DMC (Assessment and collection of Tax on the consumption, Sale or
Supply of Electricity) Bye Laws 1962, electricity tax can be levied on consumption,

Sale or supply of electricity and also levies a tax on elactricity generated for own
consumption. )
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Electricity tax is levied and co_llected ty respective DISCOMs on the basis of
(Assessment and collection of Tax on the consumption, Sale or Supply of
Bye Laws 1962. :

The Commissicn is of the viewb that if statutory levies/taxes are applicable tg the
cpen access censumer, the same shall be levied by the DISCOM on the bili raised
as per its applicability.

12. Time frame for processing Open access applications and deemed
consent:

Stakeholders’ Comments/Suggestions

12,1 Some of the stakeholders nave suggested to reduce the time frame for
processing of cpen access application and in case of renewal of STOA NQC, if no
response is received from the distribution licensee/SLDC, the same sha!l be
considered as deemed consent. It was also suggested that the time frame for
renewa! of such application may be increased from 3 days to 15 days.

Commission’s Views

' 12.2 The Commission has’ revisited the timelines for processing of open access
applications and also agrees to the ccncept of deemed consent in case of renewal of
applications as the required arrangement is in place. -

Therefore, the Commission is of the view that if no comments are received from the
distribution licensee within the stipulated time frame on grounds of non-existence
of necessary infrastructure or unavailaoility of surplus capacity in the network, the
application for renew of consent may be treated as deemed consent subject to
submission of affidavit by the applicant. Accordingly, the ¢clauses are/modiﬁed.

13. 'Arrangement for supply of electricity in case of fault in metering
apparatus: E

Stakeholders’ Comments/Suggestions
13.1 Some of the stakeholders sucgested that there shall be some arrangement
for getting electricity from the distribution licensee in case of fauit in metering

system of the open access, consumer. Disconnection of power supply in such case
will be in contravention to the preamble of the Act.
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13.2 The Commission agrees to the suggestion of stakeholders that there shali be
some arrangement for getting electricity from the distribution licensee in case of
fault in metering system of the open access consurrer.. The licensee is required to
provide the supply of electricity through temporary meter. In case supply cannot
be restored through temporary meter or there is a fault in the other equipment, the
licensee may restore the supply directly. In this case, the assessment of energy
consumption shall :be based as per the provisions containec in Delhi Electricity
Supply Code and Performance Standards Regulatiors, 2007 and as amended from
time to time. However, the settlement of energy shall be as per the methodolagy
prescribed by the Commission under imbalance charges,

14. Metering guidelines:
Stakehelders’ Comments/Suggestions

14.1 The stakeholder suggested that the main and check meter should be
connected to same core of CT & PT in line with CEA Regulations. The Commission
has specified that metering CT & PT are to be providad with minimum two metering
cores, one core to be used for main ABT meter and second core to be used for
check meter and TPT meter. Further, the clause regarding mezering CT & PT tc be
used exclusively for metering purpose and not for protection purpose is also against
the metering core specified by DTL where there is a provision to use the core of
check meter for other purpose as long as there is no degradation of accuracy
beyond the defined minutes. ‘ : :

Commission’s Views

14.2 Central Electricity Authority (Instaliation and Operation of Meters)
Regulations, 2006 where, the interface meterg for the consumers connected to
distribution system and permitted open access shall be as per the directions of the
appropriete Commission. The Commission incorporated tf:: provision for having
two metering cores for reliability of the systern. In case : " any fault in the main
meter core the billing can be done through check meter w:-.ch is on the second CT
& PT metering core.

15. Open Access in the area of Kaw Delhi Municipal Council:

Stakeholders” Comments/%::
15.1 The stakeholders have
access implementation for the cui

jges. ons
ges:ad to notify the detailed procedure for open
srs of New Delhi Municipal Councit (NDMC).
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Commission’s Views

15.2 As per sub-section (3) of Section 42 of the Electricity Act, 2063, any person
whose premises are situated within the area of supply of the distribution licensee
(not being a local authority) engaged in the business of distribution of eiectricity
before the appointed date are eligible for non-discriminatory open access. The
word ‘local authority’ has also been defined in the-Electricity Act which means any
Nagar Panchayat, Municipal Council, municipal corporation, Panchayat constituted
at the viliage, intermediate and district levels, body of port commissioners or other
authority legally entitled to, or entrusted by the Union or any State Government
with, the control or management of any area or local fund.

Further, Honble Supreme Court in its judgement in Civil Appeal No.4223 OF 2012
' Brihanmumbai Electric Supply & Transport Undertaking Vs. Maharashtra Electricity

" Regulatory Commission (MERC) & Ors has stated that ‘when an application is made
by a consumer to a distribution licensee for supply of eiectricity, such a distribution
licensee for supply of electricity, such a distribution licensee can request other
distribution licensee in the area to provide it network to make availabie for wheeling
electricity to such consumers and this open access-is to be given as per the
provisions of section 42 (3) of the Act. It is here only that local authority is
exemptecd from such an obligation and may refuse to provide makes it network
available’. : :

Therefore, the Commission is of the view that open access may not be made
mandatary for the consumers of NDMC.

16. ,Computationjof LC or BG:

Stakeholders’ Comments/Suggestions

16.1 Some of the stakeholders suggested that the amount of payment security for
LC or BG shall be based on past consumption pattern instead of whole open access
quantum, as this data of past consumption is available with the DISCOM. Further,
security deposit may also be added as an option for payment security mechanism

as this option is a more secured one.

16.2 BRPL and BYPL have submitted that Ul component should not be reduced
while computing bank guarantee value. :

commission’s Views
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16.3 As per DelhiElectricity Regulatory Commission (Terms and Conditions for
Open Access) Regulations, 2005, short term open access is allowed for a period of
one year or less. 'When the open access is allowed, the applicant is required to
submit a payment security corresponding to the demanded open access quantum.
The applicant is having an option to take short term open access of any period from
one day to one year.

Therefore, linking ithe payment security mechanism with the past consumption
pattern may not be a viable solution.

16.4 The provisions of Centrai Electricity Regulatory Commission (Deviation
Settlement Mechanism and related matters) Regulations, 2014 as amended from
time to time are not applicable for settlement of energy at open access consumer
meter. The excess energy- above admissible drawal of electricity is settled at
temporary tariff,

Therefore, the Commission is of the view that UI component should not be added
for computation of bank guarantee value.

17. Applicability of Rostering on open access consumers availing power
through dedicated feeder: :

Stakeholders’ Comménts/Suggestions

17.1 BRPL & BYPL submitted that rostering shdll also be' allowed for open access
consumers availing power through dedicatad feeder.

Commission’s Views

The Commission is of the view that in cases where all consumers are availing open
access for full quantum of contract demanc/ sanctioned load through mix toad
feeder or the consumer is availing open access through dedicated feeder from grid
sub-station, rostering condition shauld not be imposed by distribution licensee.
However, in case of mix feeder having consumers of open access category as well
as consumers of licensee and the .consumers availing partial open access through
dedicated feeder, rostering should be applicab e for open access consumers also.

18. Inconsistency with Open Access Regulations.

Stakeholders’ Comments/Suggestions
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18.1 BRPL and BYRL have submitted that there are irconsistencies between Delhi
Electricity Regulatory Commission (Terms and conditions for Open Access)
Regulatibns, 2005 and the present draft Order. However, the Act requires the
Commission to determine the various charges applicable to open access and
therefore, the present order has to be restricted to these matters only and all other
matters are requiredito be ‘specified’ through Regulations.

" Commission’s Views

18.2 The Commission has dealt all the comments/issues raised by the stakehoider
on the above paragraphs.

The Commission has already issued Delhi Electricity Regulatory Commission (Terms
and conditions for Open Access) Regulations, 2005. Regulation 12 provides the
following:

“12. Applicable Charges .

(1) The Open Access Customers shall pay the transmission charges, wheeling
charges, surcharges, additional surcharges, scheduling charges (payable to State
Load Dispatch Centre), unscheduled inter-change (ul) charges, reactive energy
charges and such other charges as the Commission may determine from time ta
time, as a part of the tariff under sections 61, 62 anc 86 of the Act or otherwise
decide or authorise the Nodal Agency to charge in exerzise of its regulatory powers
under the Act.” i ’

Regulation 17 provided that the Commission has the powers to issue Orders and
Practice Diretctions. The relevant extrac: of Ragulation 17 is as under:-

Issue of Orders and Practice Directions: Subject io the provisions of the Act,
and these regulations, the Commission may, from time to time, issue Orders
and Practice Directions in regard to the implementation of these regulations and
procedure to be followed on various maiters, which the Commission has been
empowered by these regulations to direct and matters incidgental or ancillary
thereto.

Therefore, the Commission under Regulation 12 and Reguletion 17 of Delhi
Electricity Regulatory- Commission (Terms and conditions for Open Access)
Regulations, 2005 has the powers to issue the Order.

19. Registration of Open Access charges

Stakeholders’ Comments/Suggestions
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19.1 BRPL and BYPL submittec that the Open Access consumeis shail alsc be
liable to pay registration charges of Rs. 10,000 to DISCOMs in line with charges
payable to SLDC Delhi.

Commission’s Views

19.2 The Commission in its Delhi Electricity Reguatory Commission (Terms and
conditions for Open Access) Regulations, 2005 has already specified non refundabie
processing fee for the applicants seeking long term and short téerm Distribution
Open Access also.

20. Metering Requirement

Stakeholders’ Comments/Suggestlons

20.1 BRPL and BYPL submitted that metermg should be the prime responsibility of
an open access consumer as the same creates an. alleged conflict repeatedly
pointed out by the consumer m sev=ra' cases.

Commission’s Views !

20.2 The Commission received \/ariqus requests from the stakeholders regarding
delay in instaliation of meters. Therefore, the Commission is of the view that in
crder to minimize delay in installation o meters and to have correct meters as per
the specifications, the Licensee shoud install the meters. The Open Access
consumer should remit the charges to the distribution licensee. In case the open
access applicant wants to purchase his own meter, he may purchase as per the
specifications.

21, Late Payment Surcharge

Stakéholders’ Comments/Suggéstions

21.1 BRPL and BYPL have submitted that late payment surcharge for delay in
payment beyond due date should be levied @ 1.5% per month.

Commission’s View
21.2 The Commission noted that the [ate payment surcharge Erﬁposed on the
" embedded consumers of the distribution licensee in the Tariff Order is 1.5% per

month for delay in .payment beyond due date. The Commission agrees to the
suggestion of the stakeholders to ievy late payment surcharge @1.5% per month.
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Therefore, the late payment surcharge specified @ 1.25% per month or part
thereof has been revised to 1.5% per month in line with late payment surcharge
" paid by the consumers of the licensee.

22, Open Access to be allowed from muitiple sources.
Stakeholders’ Comments/Suggestions

22.1 The stakeholders have submitted that the applicant shall not be restricted to
avail power from only one generating energy source. They may be allowad to take
open access from multiple sources.

Commission’s View

22,2 The Commission agrees to the suggestion of stakeholder that cpen access
may be aliowed from multiple generating energy sources.

Accordingly, the undeértaking to be given by the applicant to get power from one
energy source has been omitted from form ST-1.

23. Iliustration for computation of charges

Stakeholders’ Comments/Suggestions

23.1 The stakeholders have suggested that an illustration for computation of
charges may also added with the Order for better understanding.

Commission’s View

23.2 The Commission agrees. to the suggestion of the stakeholders and
accordingly added an illustration for computation of the charges.
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CANNEAORE A-22 o

(TO BE PUBLISHED IN. DELHI GAZETTE EXTRAORDINARY PART IV)
GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELH!

Delhi Electricity Regulatory Commission
Viniyamak Bhavan, C-Block, Shivalik, Malviya Nagar, New Delhi-110017

Notification
Delh., the 3 January, 2006

No. F.11{133j/2003/Power/12/ No. F. 8(18)/DERC/2005-06/3635.
___In exercise of powers conferred by sections 39, 40, 42 read with 181 of
the Electricity Act, 2003, the Delhi Electricity Regulatory Commission,
makes the following regulations for the introduciion of open cccess to the
Transmission and Distribution System and ferms and conditions thereof:

I

1. Short Title and Commencement: -

(1} These regulations may be called the Delhi Electricity Regulatory
Commission (Terms and conditions for Open Access) Regulations,
2005.

{2} These regulations shali come inio force on the date of its publication
in official gazette.

{3)  Theseregulations shall extend fo the National Capital Territory of
Delhi. - -

2. Definitions:-
(i} In these Reguloﬂbn_s, unless the context otherwise requires —
{a} "Act" means the El‘ecTn'ciTy Act, 2003 {36 of 2003);

(b} "Central Commission” means the Central Electricity Regulatory
Commission constifuted under section 76 of tha Act;

{c)"Commission” means the Delhi Electricity Regulatory Commissicn
being the Ccmmission for the National Capiial Territory of Delhi in
terms of-the first previso to sub-section {1) o section 82 of the Act;

(¢} " Grid Code” means Grid Code specified by tre Central Commission
under ciause [h) of sub-section (i) of section 79 of the Act and
includes Stafe Grid Code specified by the Commission under clause
{h} of sub-section {1] of section 86 of the Act.

(e} "Noda! Agency" means for the purpose of arranging long-term
open access in Transmission, the State Transmission Utility and for the
purpose of arranging shori-term cpen access the State Load

H
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Despatch Centre. For the open access in Distribution, both for short
term and lfong term, the * Nodal Acency” shall be the State Load
Despatch Centre. .

{f] “Open’Access Customer” means a consumer permitted by the
Commission to receive supply of electricity frorn.a person, other
than distribution licensee of his area of supply,.and the expressions
includes a generating comrpany and a licensee, who has availed of
or.intends to avail of open access. ’

lg} *State” shall mean Nationcl Capital Tarritory of Delhi.

[h) “State Government" means the Lieutenant Governor of Nationa
Capital Territory of Delhi cppointed by the President under article
239 and designated as suc under article 239AA of the Constitution.

(i) “State Transmission Utility {STU)" means the State Transmission Utility
operating as such, under the Act, in the Siate; '

{il “State Load Dispatch Certire (SLDC)" means state Load Dispaich
Centre operating as such, under the Act, in the State;

(2) Words and expressions occurring in these Regulations and not
defined herein above shail bear the same meaning assigned to
them in the Act.

Extent of Application:

These Regulations shali apply fo open access for use of infra-siate
transmission system and distribution systems in the Staie within the
meaning of the term defined in sub-section (37} and sub-secticr:
(19). respectively of section 2 of the Act.

Eligibility for Open Access and Conditions:

(1) The Llicensees, the Generating companies, including the persons
who have established a captive generating plant and the intending
consumers, shall be eligibie for non discriminatory open access to

- the intra-state fransmission system of the State Transmission Utility or
any transmission licensee, subject to the availability of adequate
transmission facility. in the Inira-State Transmission System of the State
and further, subject fo the oayment of the fransmission charges, as
may be determined by the Commission, from time to fime:

Provided that in the event such apen access is for the use by a
consumer including. the fransmission or for otherwise conveyance or
wheeling of electricity, as required by any person for delivery to
such consumer, in the araa of supply of a Distribution Licensee in the

2
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State, the open access to the inira-siate transmission system shall be
subject to payment of ¢ surcharge, as may be determined by the
Commission, from time to fime, under sLbssection {2) of section 42 of
the Act, :

[2) The Licensees, the Genercring companies, including the persons
who have established a cagtive genercting plant and the intending
consumer, shall be eligible for open access to Distribution System of
the Distibution Licensee, in "accdrdance with the phaoses for
infroduction-of open qccess as provided under regulation 5, herein,
and further subject to the absence of cperational constraints in the
Distribution System and also the payment of the wheeling charges
and surcharge, as may oe defermined by the Commission from time
fo fime:

Provided that in the event such open access is for the use by a
consumer including the conveyance or wheeling of eleciricity as
required by any person for delivery to such consumer in the area of
supply of a Distribution Licersee in the State, the open access fo the
Distribution System shall be subject fo payment of an-additional
surcharge as may be deterrined by the Commission as provided
under sub-section (4] of secticn 42 of the Act.

Explanation: For the purpose of the open access under these
regulations, the operctional constraints in the Distribution Sysiem
shall include the avcilability of the adequate capacity in the
Distribution System, appropriate metering and energy accounting
system where the electicity o be wheeled can be correctly
measured and accounied for. ’

Fhases of Infroduction of Open Access:

mThe Open Access shall be allowed to the infra-state fransmission
system in the State immediately, subject 1o the safisiaction of the
conditions contained in the Act or in these Regulations.

(2) The Open Access to the Distribution System in the State shali e
alowed in the Distribution System subject t¢ the absence of
operational constraints in the following phases:’

S.No Particulars i Dateof
o - " Introduction |
a.  Delivery of electicity for uss by the 1% luiy 2007 |
Consumers with the connected ioad of five | ‘
MW and above ) i
b. |Delivery of electricity for use. by the 1% Janucry
Consumers with the connected load of | 2008 i
three MW and above :

Uy
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c. [ Delivery of electicity for use by fhe 1% Juiy 2008
‘ Consumers with the connected load of one :
MW and above

[3) The Commission may dliow Open Access fo consumers with
capacity requirement less than one MW qf_Ter the 1st July 2008,
subject to review of the operational constraints and otver factors.

Special Provisions for existing open access customers:-

The persens availing open access to the Intra State Transmission -
System: and the Distributicn System in the Stafe under an existing
agreement or arrangement, shall be entitied to continue o avai
the open access on the terms and conditions ceplicakls to them cs
before, for the period of the existing agreement cr arrangement,
subject to the payment of the transmission charges, ihe wheeling
charges and the cpplicakle surchcrges as may ke determined by
the Commission, from time ic time.

Categorisation of Open Access Customers:-

(1) Subject to the provisions of regulation 6, the open access
customers shall be divided info two categories, based on the
duration of use of the Infre-State Transmissicn System or the
Distribution System, namely:

a) Long-term Oper Access cusfomers; or
b) Short-term Open Access customers,

(2] The persons availing or irtending to avail of the oper access for a
© period of one year or less shall be categorise as the short-term
open access customers. '

(3] The persons availing or irtending to avcil of the cpen access for ¢
period of more than five year shall be the long-term spen access
customers. o :

{4} Short-term open access custemer shall be eligible io abicin fresh
cpen access after the expiry of the term.and shcil be treated ¢s a
new applicant for capacity allocation.

]
Allotment Priority:-

(1) The priority for aliowing open access sholl be decided genercily
on the criteria that the long-term open cccess customer shall be
given priority over tha short-term open access customer.
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{2) The open access shall be allowed only after determining the
capacity available in the infra-stete fransmissicn system and the
operational consiraints, including the capacity available in the
Distribution  System, the utilisation thereof by the existing
customers and the capacity already cornmitted for Transmission,
Distribution and Retail Supply of Zlecticity to the consumers of
the Distribution Licensees in the Siate.

(3) Subject to the above, the decision to allow open access shaii be
made on the basis of first-come-first-serve.

(4} The Commission may in the public inferest and for reasons te be
recorded in wrifing, by a general or special order, deviate from
the norms providec above and adllow open access to any
person in the Infra State Transmission System cnd jor ihe
Distribution System.

Determination of Capacity:

(1) The availability of ccpacity in the Infra Staie Transmission System for
long ferm open access shall be determined by the Siate
Transmission Utility and for short term open access, it shall be
determined by the State Load Despatch Centre, after considering
the representdtion of the Transmission Licensees and the person
seeking open access. '

(2) The availability of capacity in the Distributior: System, for long term
and short ferm open access, including the existence or absence of
operational constraints affecting the open access being allowed
shall be determined by the State Load Despatch Cenire after
considering the representation of the distrioution licensee and the
person seeking the open access.

(3)In the event of any dispute on the capacity of the Transmission
Sysiem available or ithe existence or absence of operational
constraints in the Distribution System, 1o e determined by the State
Transmission Utifity or State Load Despatch Centre, as the case may
be, the same shall be referred to the Commission for adjudication.

(4) Tne Commission may while deciding en the dispuie under sub-
regulation (3) above, cr otherwise, oy a general or special order,
made from fime to time, lay down “he conditions to be complied
by the persons seeking open access to the Distribution System in
regard to operationgl constraints cnd the open access shall be
allowed subject to the due satisfaction of such conditions.
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[5) The conditions fo bé sarisfied may include construction, operation
or maintenance of dedicated electric lines or works from the sub-
stations or feeder fine or undertaking such other works as the
Commission may decide to be necessary for open access without
operational constraints.

10.  Procedure for seeking Open Access:

{1} The persons seeking open access shall, apply to the concerned
nodal agency. The application shall contain detdils regording
maximum power [MW/kKW) to be fransmitied or wheeled in the
systemm and accordingly the capacity in the system to be
earmarked for the applicant, the point of injection, the point of
drawal, duration and aours of availing open access and any other
additional ‘information that may be required by the Noddal
Agency. '

{2) Application for open access should be accompanied by o non-
refundable processing fee as given in table below:

Particulars Amournt {Rs.)
Transmission Open Long Term One lakh
Access Short Term Ten thousand
Distribution Zpen|Long Term . | Twenty five thousand
Access Short Term Two thousand five
hundred

(3} The Nodal Agency shaill, in consuliation with State Transmission
Utility or State Load Dispatch Centré, as the case may be, assess
the capacity avaicble and ine existence or absence of
operational constrairts in permitting open access and
communicate the dec’sion to the agpplicant within the time frame
prescribed. below: !

S.No. Type of service/activity Maximum
: processing time
1. Short-term Service {for the period to be
treated on first-come-first-serve basis)

{a) For the same day (Emergsncy only) Four hours from
receipt of the
application

(bj Up to one dcy (Request received at | Eight hours from

least one day.in advance; receipt of the
. application

c) Up fo one week Two days from
receipt of the
application
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[d) | More than a week i Three days from
| receipt of the
application
2. Long-term Service
{a) Intimction regarding feasibility of accsss | Thirty days from
without systern strengthening receipt of the
application
(b} Infimation of results of studies for system | Sixty days from i
strengthening with cost estimates and | receipt of 1he§
cempletion schedule - | application |

(4} The Ncdal Agency shali decide on the capccily avaiiatle zr he
existehce of operaticnal constraints, consistent with the srincipies
and guidelines as decided by the State Transmission Utility. The
State Transmission Utility shall decide such principles within thirty
days of publicaticn of these Regulations. ’

(5) The Nodal Agency shall also inform the applicant of the pre-
requisites required for the activation of open access. Such pre-
requisites shall be as directed by the. Commission from time to
fime.

Non-Utilisation of open access capacity:-

{1} In the event of incbility of the short-term oper access customer to
utilize, continuously fcr more than four hours. on any day, full or
substaritial part of the capacity allocated to kim, such a shori-term
open access custerrer shall inform the respective State Load
Dispdtch Cenire of his inability to ulilise the capacity, along with
reasons, thereof, and may surrender the use ¢f caoacity aliccated
to him. However, such short-term cpen access customer shall bear
full transmission and/ or wheeiing charges based on the original
reserved capacity till the time such capacity is cllotted to some
other.custcmer. ’

(2) A leng-term open access cusicmer shall net relinquish or fransier his
rights: and obligations laid down in the long term open access
agreement without prior approval of ithe Nodal Agency. The
relinquishment or transfer of such rights and obligaiions by a long-
term open occess -customer shall be subject to payment of
compensation by the cusiomer, as per the ferms of the iong term
open access agreement.
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(3) The State Load Dispatch Centre may cancel or reduce the
capcacity aliocated tc o shori-term open access custcmer when
such a short-ferm open access customer, frequently under-utilizes
the allocated capacity or fails to inform of his inability to utilise the
dliocated capacity to the State Load Dispaich Cendre, Transmission
Licensee or Distribution Licensee, as the case may be: )

Provided the capacily allotted shall not be reduced or cancelied
under this clause without notice to such customer whose reserved
ailotted capacity is sought to te cancelled or reducead.

{4) The surplus capacity available as a result of its.surender by the
shor-term open access customer, under sub-regulctior (1) above
or reduction or cancellation of capacity by the S3tate Load
Dispatch Centre, under sub-regulation: (3} above, may be
dliocated tc any other short-term ope'h access customer.

Applicable Charges:

The Open Access Customers shall pay the transmission charges,
wheeling charges, surcharges. additional surcharges, scheduiing
charges {payable fo State Load Dispatch Centre), unscheduied
inter-change (Ul} charges, reactive energy charges and such other
charges as the Commission may determine from time to time, as a
part of the tariff under sections 61, 62 and 86 of the Act or otherwise
decide or authorise the Nodal Agency fo charge in exarcise of its
regulatory powers under the Act.

{2} Tne Commission, while determining the charges for cpen access to

the Transmission System cr the Distfibution System, provide for
adjustment of losses in the system either in terms of money or in the
quantum of electricity to te delivered at the destinatior, after the
fransmission and/cr wheeling of electricity as the Commission
considers 10 be appropriate.

Curtailment Priority: When because of transmission constraints or
otherwise, it becomes necessary to curtail the fransmission service,
the shorf-term open access cusiomers shall be curtailed first
foliowed by the long-ferm open access customers:

Provided that witnin a category, the open access custfomers
shall have eqgual curtailment priority and shall be curtailed on pro-
rata basis:

Provided further that in case of such curtailment, the frorsmission or
wheeling charges paid by open access customers shall be reduced
in propdrtion to their curtailed capacity.
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14.  Other Conditions: -

(1) The Open Access customers shall meet the metering requirements
as the Commission may direct from time to time. The meters shall
always be maintained in good conditicn and shall be open for
inspection by any person authorised by the concerned Licensee.

(2) The Open Access customers shall abide by the Grid Code, the
State Grid Code and instructicns given by State Transmission Utility,
the State Load Dispaich Centre and other auihorities from time to
fime.

{3) Tne Open Access customer shall abide by the provisions of the
Act, rules and regulations cnd the directions, guidelines cnd
Orders of the Commission made from time to time

15.  information System: The State Load Desgatch Cenitre shall maintain
the following information on their websites in a separate web-page
fitled "Open Access Information”:

1) A status report on the current short-term customers indicating:-

{a}Name of the customer; )

[b)Period of the access granted istart .dafe/time and end
date/time);

(c)Point{s} of injection;

{d)Point{s} of drawai;

{e) Transmission / Distribution system used (in terms of area and
ownership};

[f} Reserved capacity; and

(g} Applicable rate (Rs per MW per day).

(2) Month-wise and year-wise report on past short-term customers
indicating:-

. Name of the customer:;

. Period of the cccess granted (start date/time and end
date/time);

. Point(s) of injection;

. Point(s) of drawal;

. Transmission / Distrioution systems used;
Reserved capadcity;

. Applicable rate (Rs per MW per cay); and

. Actualload factor.

o Q
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Dispute Resolution:

(1) The complaints regarding all grievances and disputes reiating to
open access shall be mcde to the Staie Transmission Utility or State
load Dispatch Cenire. as the case may be, which may
investigate and endeavour to resolve the grievance amicably.

{2) If State Transmission Utility or State Load Cispatch Centre is unable
fo redress the grievance or complaint or dispute, the matter may
be referred fo the Commission, by the State Transmission Utility or
State Load Dispatch Certre as the case may be, for adjudication.

Issue of Orders and Practice Directions: Subject ic the provisions of the
Act, and:these regulations, the Commission may, from fime to time,
issue Orders and Practice Cirections in regard to the implementation of
these reguiations and procedure o be followed on various matters,
which the Commissicn has been empowered by these regulations fo
direct and matters incidental or ancillary thereto.

Fowers to Remove Difficulties:

If any difficulty arises in giving effect to any of the provisions of these
regulations, the Commission may do or undertake o do things or by a
general or special order, direct the Transmission or Distributien Licensee,
to take suitable action, not besing inconsistent with the "Act, which
cppecrs to the Commission o be necessary or expedient for the
purpose of removing difficulties. :

Power o Amend:

The Commission may, at ary time vary, alter or modify any provision of
these regulations.

Inquiries and Investigations:

All inquiries, investigations and adjudicaticn shall be done by the
Commission through a procseding os per the previsions of DERC
{Conduct of Business) Regulations 2001.

[SOMIT DASGUPTA)

Secretary
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1. 1 f the provisions of the Efottrnclly Act 2003 arid the Tanf! Policy of the Sovernmant.
af india, the Delhi Electricity Regutatory Cormmissian {ERC), a statutory body set tp by the
Government of NCT of Deihi, has prapacad » Stalf paper on détermination of Open Acsoss
Charges.

‘The Stalf paper on daterminalion of Dpen Access Charges tan be downloaded fin.the websile
of the Commisasion wwi.derc.govin, Copies of the Slaft Paperwouldbe available for sale dlths
DERC nffice on any working day from 20° May, 2008 to 177 Jurie 2008 between 11.60 a.m and
4.00 p.m sgainst apayment of Re., 28¢ by Qash or Bomand CralifPay Oxusdlnrﬂcm Postal Order -
payable o the Secralary, DERC at New Dalh

Alt arg to forwaid their of the * Staff Faper en Demnmnaw.m
of Open Access &!13?9&5 iatest Ly ki af Jung 2008, Comments may be forwsarded to he
Sectatary, oither by pest or through eanall
secyders@icin.

- The Commission will holdt a Public Hearing hefure finalizing the Opsn Access Charges. The date
ot Pushiic Hearing shall be nolified later.

N
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Becretary
Dathi Eleotsi latory i
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Delhi Electricity Regulatory Commission
Viniyamak Bhawan, C-Block, Shivaiik, Malviva Nagar, New Dethi - 110 817

£ No: F.S(l76)/Tcnﬁ/DEWC/2CO?-O8/y/6@ — ;2{‘7 I8 August 29, 2008
To. 'Q < HW- 2 =
) ) ) S S
_.~The Chief Executive Officer,

BSES Rajdhani Power Lid

BSES Bhawan

Nehru Place

Delni-110 019,

Sub.: Determingtion of Transmission and Wheeling Charges. Cross Subsidy
surcharge, additional surcharge and other applicable charges under
Open Access. :

Sir,

Please find encicsed herewith a certified copy of the Order dated
29.08.2008 on Determination <* Transmission and Wheeling Charges, Cross
Subsidy Surcharge, additional surcharge and other applicable charges under
Open Access.

Yours faithfully,
kS A
O STY

Vo .
\('Ajay K. Arorar)
Dy. Director (Law)/
Bench Officer

Encl.: As above g ) IQ . Al °
Gt e
i U Lot v
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Delhi ‘Elecirici’ry Regulatory Commission -

Viniyamak Bhawan, ‘C’ Block, Shivalik, Malviva Nagar, New Delhi - 17.

In the matter of:

Determination of Trcmsmissioh and Wheeling Charges, Cross Subsidy Surcharge,
additional surcharge and other applicable charges under Open Access.

Coram:

g . gefore '
. Delhi Electricity Regulatory Commission

Sh. Berjinder Singh, Chairman & Sh. K. Venugobal, Member.

Appearance:

0NN W~
1%
>

12.5h.
13.Sh.

14.Sh
15.5h

18. Sh

19.8n.
20. Sh.

21.Sh
22.Sh

. Sunil Wadhwa, CEO, NDPL;

. Satish Kumar, Director, DMRC;

.RK. Sharma, Chief Engineer {Electricai), MCD;
. AK. Kaul, GM, SLDC, DTL;

. V. Venugopal, DGM, SLDC, DTL:

. Prem Prakash, DGM, SLDC, DTL;

. V.K. Salluja, Advisor {Elect], DMRC;

. Sharat Sharma, CEE/Planning, DMRC;
. Harish Ahuja, Dy. Secretary, GNCTD;
. Satyavir Singh, Sr. Section Engineer, Ncrihern Railway;

. Varun Sharma, Sr. Executive. NDPL;
R.C. Natarajan, Head — RCM, BRPL;
Vivek Singla, HOD, NDPL;

. Rajeev, DGM, BRPL;
. Sai, Manager, BYPL;
16.Sh.
17. Sh.

Madanpal, AEE, NDMC; ’

Sushil Agarwal, Vice President {Business), BRPL;

. Yoginder Saxena, Vice President (Business), BRPL;
Gopal K. Saxena, Vice President (Business), BYPL;
G.D. Gupta, DSVDRWS; '

. Ved Kumar, H/14-B, Saket, Naw Delhi; .

. S.R. Abrol, L-I-91 B, DDA, LIG flats, Kalkaji, New Delhi;

ORDER )
(Date of Order: 29.08.2008)

The Electricity’Act 2003 (EA 2C03) encbles elig"ible consumers fo have non-

discriminatory Open Access (OA) tc the neiwork of a Licensee {except that of a

local authority engaged in the business of distribution of electricity. before the
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cppointed date) on payment of applicable chorgés. The EA 2003 and National
Electricity Policy (NEP) formulated thereunder, mandates the State Electricity
Regulatory Commissions to frame the terms and conditions and timeframe ior

introduction of OA in the State.

2. .Section 2 (47) of the Eiectricity Act, 2003 defines Open Access, while
Section 42 of the Electricity Act, 2003 mandaies ‘the Distribution Licensees to
provide open access to eligible consumers subject to p_cxymenfr of cross-subsidy
surcharge, additional surcharge and other applicable charges. Section 86 (1)
of the EA, 2003 mandates the Commission to determine the cross-subsidy

surcharge.

3. The Delhi Electricity Regulatory Cemmission (hereinafter referred to as
Commission) in exercise of the power vasted in it under section 39,40,42, 86 (1)
(¢} read with Section 181 of the Electricity Act, 2003 and alil. other powers
enabling the Comrﬁission in this behal, notified the Delhi Electricity Regulatory
Commission (terms and conditions for Open Access) Regulations, 2005

(hereinafter referréd to as Open Access Regulations ).

4. In the aforesaid Regulations, nofified in the official gazette on 031
January, 2006, open access was ailowed to the Intra State Transmission System
in the State immediately, subject t¢ the sc:ﬁsfc:cfion of the conditions contained
in the Act or in these Regulations. The open access in the Distribution System
waos also afiowed subject to the aksence of operoﬁonol constraints in following

phases :-

; Sl. No. ‘Particulars o Date of Introduction

a. Delivery of electricity for use by | - Ist Juiy. 2007
the  Consumers  with  the |
connected load of five MW and
above |

b. Delivery of electricity for use by it Jan., 2008
the Consumers with the
connected load of three MW
and above

c. Delivery of electricity for use by 1st Juiy, 2008
the Consumers with the
connected load of one MW and
above

3
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5. Regulation 12 of these open access regulations  specifies the details of

€T
&2

iz

various charges payable by an Open Access Cus’rqmér. _
. In order to make Open Accéss provisions operationai in the State, it is

essential to specify the folliowing charges fo be peid by the OA customers :

i, Transmission and Whesling chargées
i, Cross Subsidy surcharge
iii. Additional surcharge

iv. Other applicable charges.

7. The Commission, to cletermine open cccess charges flocted a staff paper
[discussion  paper) aond  posted it on the Commission’s website
{(www.derc.gov.in), inviting comments/suggestions of the stakenhoclders. A public
notice wcs clso given in various newspagers, viz. The Times of india, Pioneer,
Hindustcn Times (cll English),b Hindusten (Hindi), Hamara Magsad {Urdu) end the
Dcily Educator (Purijobi) on 20t May, 2008. The stakeholders were requested to

forward their commenis/suggestions latest by 17 June, 2008.

8. As a sequel tc the public notice, the public hearing was held in the
Cemmission’s office on 27 June, 2008 wherein, the issues raised in the siaff
paper {discussion péper} were discussed at length and the stakenoiders offered
their comments / okjections/ suggestions before the Commission. The
commenis were also received from NDPL, BRPL, BYPL, TNERC, MPERC, Ministry of
New and Renewable Energy, CUS (Jaipur), DMRC, Govt. Of NCT of Delhi and
other consumers. It was observed that the commenfs wére drastically different
depending upon the specific interest of the individual stakeholders. The

comments / suggestions given ky various stakeholders are summarized below -
(1). The Govi. of NCT of Delhi made the following svggestions :

(a)  Provide incentives fcr bulk consumers to Uﬁlise the Open Access
facility;

(b}  Encourage bulk consumers to have choice regorciiﬁg power supply;

(c) Additionci surcharge should not become prohibitive s as to

prevent open access. Cross Subsidy charge and additional

(V5N
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3
surchoﬁge be kept at the minimum level so as io facilitate the

decision making of the bulk consumers.

(2). The Minisiry of New and Renewable Energy, Govt. of india, Proposed that :

Ministry of New and Renewable Energy, Govt. of India proposed that in

case of renewable source of energy, no cross subsidy surcharge be

levied for either captive use or sale 10 grid keeping in view that there is a

need to promote renewable energy.

(3). The Discoms made following suggestions :

aj

b)

i

For calculation of cost of supply. it would be appropriate to use the
average cost rather than the marginal cost of power as tariff is
calculated based on'the average cost of power procurement.

As regards suppI\/ to such consumers when their generaling source
brecks down, emphasis was laid-on chcrgihg the Open Access
customers on the basis of Ui charges or on the basis of provisions in
the National Teriff Policy. _ )

Necessity for adjustment of fechnical losses at actuals as welt as
correction for AT&C ioss, «istallatior: of ABT Conrpliant Energy Meier,
adhering to scheduling process with the SLDT on- a day-ahead
basis following the procedure icid-down by the Commission, were
also raised. ‘ ‘

Emphdsis was dlsd_ loid-on the principle of -“Revenue neutrality”
while deciding the Cross Subsid;/ Surcharge. At the same time
concerns were dlsc .rcised with regard fo the impact on the
embedded customers vis-&-vis the Cpen Access customers, if the
surcharge is not appropriately decided. '
The issues of strengthening/cugmeniation of the distribution system
and the cost associated ith it to be fully borme by the Long-term
Open Access consumer: v e also .roised ’

it was further pleaded n:: s concept of differential costing in
case of short-term access for certain hcurs .will not be a feasible

solution.



h)

k)

m}

n)

¥4

it was also suggesfed thot besides wheeling charges, fixed charge
may c‘_l._lso be leviéd fo prévem" any gaming by Open Access
customers.  As dn example, it was argued that an Open Access
customer may tie-up 5§ MW of power but may draw only T MW of
power and if only wheeling charges are charged it may not be
odequy’(fjte to reéover all the cost related to the wire business.

One offf‘he DISCOM had also suggesied that considering the power
shortage scenario in Delhi, inter-DISCOM Open Access for
customers within Thé Distribution licensees’ of Delhi is best avoided
at this stage. )

The issue of wheeling charges on per MW per day basis or on a

Rs./KWh basis was also raised.

A suggestion was also made regarding adjustment to the schedule

based on actudl loss level of each 15 minutes time block.

't was also suggested that only the distribution licensee should be
cuthorised to collect all charges from T_he consumer for transmission,
wheeling and surcharge and then the charges related to other
entities could be paid by it to the respective agencies.

ldentical comments have been received from the various DISCOMs
regarding handling of the confract between Open Access
customer and the generating source. A suggesticn was made te
enter into a fripartite agreement between the above referred 2
agencies and the DISCOMs as the DISCOMs would be in o betier
position to operationalise such a contiact. ‘

Other charges like Scheduling and Sysiem Operaticn charges, Ul
chcrge%, Reactive énergy charges éhould be payable at actuais.
Further,- Security Deposit and Network Augmentation charges
wherever the network is to be augmented, shall also be payable by
the Open Access customer.

It was :folso suggested. that the Open Access System to be
intfroduced should also be coversd by a set of rules governing
Schedule and Dispatch of Open Access Generator including the
Process of Meter reading, Energy Accounting, Setflement of

deviation from schedule etc.

(4). Commenis from other stake holders :



a)

b)

c)

d)

h)

One of the stake holder propased Thdf the Wheeling charges be
distcncé based and should not be based on the Staie as o whaole;

It was further suggested that the Wheeling cHorges should be based
on MW/time duration and not on the basis of MWh especialiv in
view of the fact that ABT System is already functional in Dethi.

As reggrds prescriting the surcharge, exireme views have been
expresséd starting from minimal scrcharge to a level of surcharge
which.will not create any burden on the subsidized categories.

A suggestion hos calsc been made that all relevant information
should Tbe posted on the website and Commission should issue
necessdry directions fo the utilities in this regard.

Some stakeholders have also suggested that keeping in view the
excellent performance of some DISCOMS, open access may not be
necessary. _

DMRC péim‘ed out thet as their tariff is being fixed on the basis of
cost fo serve at higher voltages. the cross subsidy component
indicated in the ’conéep’f paper may not be correct and requesied
that this may be ré-exomhed. .

It was also suggested that Open Access will promote competition.

A suggestion wczs‘ alse moc_ie fol:r the purpose of caiculation of
surcharge, the judgement of Appellate Tribunal dafed 5.7.07 in
Appeal No.169, 170, 171 and 172 of 2005 as well as 248 and 249 of
2006 may also be considered.

G. Parties heard.

10.  The Commissi'on has considered the comments / suggesfions of Discoms,

Govt. of NCT of Delhi and other stakeholders keeping in mind the provisions of

the Eléctricity Act, 2003, Naticnal Electricity Policy, National Tariff Policy and the

Open Access Regaloﬁons of the Commission, while determining the open

access charges payable by open cccess custoners under the following heads :

iii.

Transmission and Wheeling charges
Cross Subsidy surcharge

AddiﬁoHol surcharge
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iv. Other applicable charges. g

1. The Transmission Service Charges payable by tong Term Open Access
customers shall be based on the Allotted Transmission Capacity or contracted
capdcity, as the case may be. in accordance with Reguiation 6.6 of the
Transmission Tcriff Regulations of DERC. As Regards the Transmission Service
charges payable for short term by the opeh access customers in transmission
system, Regulations 6.7 and 6.8 of CERC's Transmission Tariff Regulations need tc

be referred. For the sake of ready reference, the same is reproduced below:

“6.7 In the case of Short Term Open Access Customers, charges payable
shall be calculated in accorcgance fo following methodology:

ST_Rate=0.25x (ATSC/Av¥_CAP)/365;

Where:

ST_Rofe%}is the rate fcr short-ferm open access customer in Rs. Per
MWpe’?day: )

ATSC is Annual Transmissicn Service Charge:

Av_CAP means the average capoéiry in MW served by ihe
frensmission system of the Transmission Licensee in the last Financial
Year and shall be the sum of the generating capacities connected
to the fransmission system and contracted capacifies of other

fransactions handled by the sysiem of the Transmission Licensee;

6.8 25% of the charges collected from the Short Term Open
Access customer shali be retained by the Transmissicn Licensee ond
the balance 75% shall be adjusted towards reductfion in the

fransmission service charges payable by the Beneficiaries.”

12.  The Govt of India has notified the Tariff Pelicy (TP) under Section 3 {1} of
the Electricity Act, 2003. Paragraph 8.5 {reproduced below) of the saia Tariff
Policy specifies the methodology for caiculation of cross subsidy surcharge.

additional surcharge and wheeling cFarges for open access consumers.

“8.5 Cross subsidy surcheorces and additional surcharge for open access.
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8.5.1 National Eleciricity Policy lays down thai the amcuni of cross-
subsidy surcharge and the additional surcharge tc be levied from
consumers who are permiffed open access should not be so onerous that
it eliminates competition which is intended to be fostered in generation

and supply of power directly to the consumers through open access.

A consumer whois permiff.éd cpen access wiil have fo make payment to
the generatfor, the fransmiission licensee whcse fransmission systems cre
used, distribution utility for the wheeling charges and, in addition, the cross
subsidy surcharge, therefore, needs to be done in @ manner that while it
compensafes the disfribution licensee, it dces not constrain infroduction of
competition through open access. A consumer would avail of cpen
access only if the payment of ali the charges-leads to a benefif fo him.
While the interest of di'sfribL-fion licensee needs to be protected it would
be essential that this provision of the Act, which requires the open access
to be infroduced in a time-bcund manner, is used fo bring about

competition ifi the larger interest of consumers.
: |

Accordingly, when open access is allowed the surcharge for the purpose
of secfion 38, 39, 40 and suo-secfion 2 of sécﬁon 42 -would be computed
as the difference between lij the tariff cpplicable to the relevant
category of consumers and (iij the cost of the distribution licensee to
suppily el‘ecfricffy to the consumers of the applicable class. In case of a
consumer opting for open access, the dis‘fribufion licensee couid be in a
" position to discontinue purchase of power af the margin in the merit order.
Accordingly, the cost.of supply to the consumer for this purpose may be ~
computed as the aggregate of (a) the weighted average of power
purchase . costs {inclusivé of fixed and variable charges) of top 5% power
at the margin, excluding liauid fusi based generation, in the merit order
approved by the SERC adjusted for average loss compensation of the
relevant voltage level and (b) the distribufion charges determined on the

principles as laid down for infra-siaie fransmissicn charges.
Surcharge formula:

$=T-[C(1+L/100) + D]

ax



Where; ' 2 B

Sis the surchdrge;
T is the Tariff payable by the relevant category of consumers;

C is the weighted average cost of cower purchose of top 5% at the

margin excluding liquid fuel based generation and renewabie power;
D is the Wheeling charge;

L is the system Losses for the applicabie voltage level, expressec as a

percentfage;

The cross-subsidy surcharge should be brough-f down progressively and, as
far as possible, at a linearrate to a maximumn of 20% of its opening ievel by
the year 2010-1T. ” ‘

8.5.2 No surchdrge would be required to be paid iri terms of sub-section
(2) of Section 42 of the Act on the elecrricity being sold by the generating
comparies with consent of the competent governmeni under Section
43(A)(1j{c) of the Electricity Act, 1948 [now repealed] and on fhe
electricity being supplied-by the distributicn licensee on thé authorisation
by the State GovemmenfL under Secfion 27 of the indian Electricity Act,
1910 (now repedled), til the curent validity of such consent or

authorisations.

8.5.3 The surcharge may ‘be collecfed either by the distribution licensee,
the transmission licensee, the STU or the CTU, depending on whose
facilities are used by the consumer for availing electricity supplies. In all
cases the amounts coilected from a particular consumer shouid be given
to the distribution licensee in whose area the consumer is located. in case
of two licensees supplying in the same area _fh'-e ficensee from whom the

consumer was availing supply shall be said the amcunts co'[lecfed..
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8.5.4 The additional surcharge for obligafion to supply as per section 424)
of the Act should ’bec'ome applicable only if it is conclusively
demonstrofeg that the obligation of a iicensee, in terms of existing power
purchase commifmenfs, has been and continues fo be stranded, or there
is an unavoidable obligation ‘and incidence to bear fixed costs
consequent to such a coniract. The fixed costs related to network assefs

would be recpvered through wheeling charges.

8.5.5 Wheeling charges should be detfermined on the basis of same
principles as laid down'for infra-state transmission charges and in addition

would include ovérage loss compensation of the relevant voltage level.

8.5.6 In case of oufogés of generator sppplying {fo a consumer on open
access, stanaby arrongerﬁ_enis should be provided by the iicensee on the
payment of tariff for temporary connection to that consumer category as

specified by the Appropriate Commission.”

13.  The Commission has considered the views of the stake hoiders submitted
in writing as also during the course of public hearing. It appears that the
subsidized category of consumers are generally opposing the Open Access on
the ground that the Cross Subsidy which is existing foday is likely io be removed
thereby increasing the tariff-of the subsidized categories immediaiely. Even the
law recognizes this fact and provides for levy of Cross Subsidy Surcharge initicily
which is required to be reduced cver a period of time along with the reduction
of Cross Subsidy in the Tariff Design. The Tariff Policy also envisages that the
Cross Subsidy in tariff shall be brought to a level of +20% of average cost of
supply by the year 2010-1 1. The Commission also notes that any increase in the
tariff of domestic C;JTegory was subsequently averted by the Govt. of NCT of
Delhi by providing subsidy fo domestic consumers. As far as the Distribution
Compdnies are concerned, their main objective seems to be adoption of the
principle of “revendé neutrality” thereby impiying that any loss in revenue arising
on account of the infroduction of Open Access be passed on through the ARR.
Keeping in view‘ the contradiciory views of different stake holders, which arises
on account of the fact that each stake holder looks at the intfroduction of Open
Access from his own perspec‘,‘ivednd frie§ to maximise his own benefit. The

Commission's endeavour is tc balonce the interests of 4ll the stake holders and
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introduce Open -Access to promofe competition in the Electricity Sector.

Further, the Commission would a:so make efforts to make Open Access non

discrimatory not only between the Open Access (CA) consumers but ciso

between the OA and all other existing consumers.

14.  Considering all above factors, existing laws, Govt. policies and o promote

competition in the Electricity Secfor_, the Commission decides the following

open access chcrgﬁes .

(1) Cross Subsidy surcharge.

The Cross Subsidy surcharge shcil be calculated based on the
surcharge formula laid-down in Para 8.5 of the Tariff Policy issued
by the Govi. of India with some assumptions taking info account

some state specific issues, as specified in this order.

Since the tariff for each category of consumers is fixed by the
Commission on year-te-year basis, the surcharge shall alsc be

decided on a year-to-year basis.

" The reduction in Cross Subsidy needs fo e done duly taking into

account the reducton in AT&C losses and imgprovement in the
Performance Standards.  The Commission observes that ihe
primary aim in Delhi has beén to reduce the AT&C losses from high
ievel of 48% 1o 57% to o level of 17-22% by 3ist March, 2011. The

loss level varies betwsen 18.44% to 29.88% arncngst the 3

_dis‘rribuﬁon companies as of 31.03.2008.

The Wheeling charges shail also be yokying from year-tic-year on
account of investments being .mcde in the sector for mesting the
load growth, AT&C ioss reduction énd improving the performance
standards. .

:
The power procurement cost is likely to stabilize by the year 2011-
12 with the comrhis'sioning of many of the power stations for which

Power. Purchase Agreements have been signed commencing




vi.

Vil

viii.
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from the year 2005. The power pqchcse cost will also be varying

according to the actual commissioning of various power stations.

Keeping all the abcve points in mind, it will be appropriate to
determine the surcharge on a yearly basis either along with the

tariff exercise or separately.

For calculation o_f"rhe Crass Supsidy sdrchcrge using the formula
stipulated in the Tariif Policy of'lfhe Govi. of Indic, the weighted
average cost of pcower purchase of top 5% ab the margin
excluding Liquid Fuel based generation, Renewabie Power and
overdraw! at Ul rates is to be considered. However, Merit Order
Despg_tch of these stafions is also required {o be taken into

accolnt for cclculoﬁ‘g the surcharge.

The Commiission has not stipulated any merit order operation in the
Tariff Order in view of the fact -that all the Power Purchase

Agree"r‘nems which are operative at present, are being fully utilized

_ for meeting the requirements of Delhi. Any surplus arising either

during a day or during any seasor is mostly banked with others
and re-used whenever shortages are faced in the Delhi system.
However, optimum scheduling is being ensured at the time of
scheduling, ona daity basis, by the SLDC, as stipulated in the Delhi
Grid Code/Electricity Act, 2003.

Any shortfall is made good by bi-lateral purchases. Since the
power procuremeni in the yécxr 2007-08 is not a representative
one, esopecially in the coniexi of allocation .of Power Purchase
Agreements to the distribution companies w.e f. 1.4.07 and certain
short-term  confracts .ot high power procurement cost were
inherited by the distrioution companies, the Commission feels ihat
it will be appropiiate to consider the power procurement cost of
the dis%ri‘buﬁon compcmiés for the year 2008-09 sinée they have
gained some experience i power procurement after the
introduction: of N\ulﬁ-l:-der Modei and Intra-State ABT w.e.f 1.4.07.

it should also be ncted that majcr power procurement for Deini
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takes place during summer months o May to Augusf»c-nd at times
in winter during December-january Té meet the morning peak.
Duly taking into account the banking arangements
made/envisaged by the distribution componi.es, the Commission
has examined the power procuremeni cost of the DISCOMs
based on the Tariff Order for 2008-09 and Power Procurement cost

for the period April-June, 2008.

X. Based on the data made avdiicble by the DISCOMs to the
Commission, the Ccmmission has calcuiated the Cross Subsidy
surcharge «applicable 1o different consumers ai different
voltages/and differert class of consumers along with cerrgin
assumptions which are indicated in Annexure - 1. Accordingiy,
the charges indicated in Annexure -2, 3 & 4 shail be payabie by
the Open Access cusiomers by way of Cross Subsidy surcharge.
Wherever the cros§ subsidy surcharge worked out in Annexures 2, 3
& 4 is negative, no cross subsidy surcharge shall be payable by the

CA customer.
(2) Transmission and Wheeling Charges:

The transmission charge for Cpen Access customers availing Open
Access from the Delhi Transco Limited's transmission system shall
e regulated in terms of the provisions of the MYT regulations

which is already discussed in Para 4'of_THis Order.

i The Wheeﬁrng ch'orges levicble by ’;he distribution licensees shall be
in occordonce‘wﬁ‘h the charges determined by the Commission in
the respective Tariff Orders in ploiso/KWhr. The Commission has
noted the concerns raised by the DISCOMs with regard 1o under-
recovery of the chdrgés it paisa/KWrr charges are envisaged for
the purpose of wheeing. The Commission.would over-see any
such gaming i.e. the over-drawl and under-drawi by an Open
Access cusiomer without adhering 1o the contract, through the

SLDC. Based on the complainis received from the SLDC,
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. A
necessary proceedings can oe conducted by the Commission fo

restrict such gaming practices.

iil. As regards the procedure for setflement of deviations efc. the
Oben:’Access custorers shall alsp be governed by the Scheduling
Process being o_dop.*ed by tre licensess as per the Intra-State ABT
Order of the Commission and subsequent clarification thereof in
the matter. The Open Access customer shall also be liable for
payment of the SLDC charges, Ul charges, Re-active energy
charges etc. as per the prevailing orders of the Commission, as

amended from fime-to-time.

v, For the calculation of the surcharge, the system losses shall be
considered bcxséd on average figures and the Commission is not in
favour of post-facto correction of the surchargss or the energy
fransactions based on the actual losses, for the present. In case
the issue gets complex,. the Commission would review this at an
appropriate fime either' suo-moto or on an application moved by

any stake hoider.

V. The charges payable o the other States/PGCIL etc. for Open
Access by using Inter-State cr inter-regional links shail be pavagcie
exira by the Open Access customers in accordance with the

applicable regulations, rules/orders in the matter.

Vi, Wherever system s1rengihehir|g/opgmenlo‘rion of distribution
system is involved, any associated cost for his purpose would

have to be borne by the long term Oben Access customers.

vil.  In the event of non-availability of power-supply due to any reason
including outage of generator supplying the Open .Access
customer, the distribution licensees shall provide the power supply
to such Open Access consumers on payment of the charges levi-
able to similarly placed consumers of the CISCOMs availing

temporary connection from the distribution company.

(3) Additional Surcharge
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Payment of additional surcharge hos been envisage(ﬁ in the
Electricity Act, 2003 as well as the Tclriff Policy oniy if it is conciusively
demonsirated that. the assefs of a licensee, in terms cf existing
Power .Purchase commitmeni, has been and continues fo be
stranded, or there is an un-aveoidable obligation and incidence to
bear fixed cost consequent to such a contract. in the light of the
provisions of the Act and the Tariff Policy, the Commissibh envisages
that the additional surcharge shall be decided by the Commission
on a Cdse-fo-cose basis, by an agplication filed by the distribution
licensees. '

In order to ensure smooth implementation of Open Access within
Delhi,: the Comr_niss‘icn may over-see all intra-State Open Access
fransactions in consultation with SLDC, in the initial phase and until

the system of Open Access gets stebilized.

It is further clarified that no Cross Suasidy surcharge shall be payable
in cases specifically exempted from payment of Cross Subsidy
surcharge by the provisions of the Electricity Act, 2003 and the Tariff

Policy of Govt. of India.

Power from Renewable Sources has been dealt with in detcii in the
tariff order issued by the Commission. Open Access related issues in
case of renewabies will be reviewed by the Commission in due

course based on the experience of Open Access fransactions.

Where a consumer opfing for Cpen Access purchases electricity
from a'source other than the DISCOM of his area, he shall be liable

o poy':;

a) Energy charges to the seller of electricity as per the contract
entered into by him; '

b) Wﬁéeling charges fo the DISCOM in whose area he is loccted,
at the rate fixed in the Tariff Order;

c) Cross subsidy surcharge fixed in this order, if applicable;
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d} Transmission charges to DTL af the rate fixed in the Tariff Order:

e) Scheduling and system operating charges to SLDC af the rate
fixed by the Commission from firme-to-time:

f) Ul chargesto SLCC at the prevalent rate; '

g) Reactive energy charges to the DISCOM of his arec ai the rate
fixed by the Corrmission from time-to-time;

h} Miscellaneous - charges in respect cf metering and other
requirements as necessary under inter-State ABT mechanism,
to be provided by DTL. These charges are o be paid to DTL as
per actualcost incurred by DITL;

i} Any other charges rot menticned above, but covered by this

order;

v. Al the. charges relaiing to Open Access Transactions shall be

collected by the Disiribution Licensee in whose arec the Open .

Access consumer is located. Such of ‘those charges which relates
to other agencies involvad in such open access transactions and
collected by a particular Discom shall be paid within 3 working days
fo respective agenciss faiing which late payment surcharge @

1.25% per month shall be sayable.

vi. The DISCOMs shall nct cafer o any QA consumer by resorting to

load shedding of its existing consumers.

vii. Al the utilities are further direcied to fﬁmish deicils of Open Access
ransations, available capacity for Open Access stc. in their
welsites.  The format for fumishing the dbove deiails shali be
worked out by SLDC and submitted to the Commission for cpproval
of the same after which the details shall be nofified in the websites
of DTL and DISCOMs.

14, As mandated in Section 42 {2} of the Electiicily Act, 2003 and as provided
in. the DERC (Terms and Conditions for Open Access) Regulofions issued on
03.01.2006, the Opéh Access, for the present, is applicable only to consumers
with a load of 1 MW and obovve. However, the Commission may allow open

access to consumers with capacity -equirement less than one MW subject to
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review of the Operational Constraints and ciher factors and the ‘ex'péri'ence of

open access for loads above 1MW.

17.  This order shall be read in conjunction with the Delhi Electri'ch‘y' Regulatory

Commission {terms and conditions for Open Access) Regulations, 2005.

18.  Any dispute:arising on account of open access transactions shall be deatt
with in accordance with the Open AcgZess Regulations issued by the

Commission.

19.  The Annexures enclosed with this Order shall form integral part of this

order.

20. The words and exprevssions cccurring in this Order and not ”expioined or
defined hereinobo:ye shall have the scme mecning cssigned fo them™n the
Open Access Regu’iéﬁons issued by the Commission or the Electricity Act, 2003

as the case may be.
21. The charges decide’d by this Order WOJid.be applicable from the date of
“issue of the Order.and shall remain in force till 31.03.2009 or fill it is revised,

whichever is later, |

22. Ordered accordingly.

sdi- sd/-
(K. Venugopal} (Berjinder Singh)
Member Chairman




Annexure - 1

Assumptions

1) For calculation of cross subsidy surchorge, 5% of the marginal power
purchase has been computed with the data available in the MYT order for FY
2008-09. o

2) Top 5% of the costliest power has been allocated to various power
procurement starting from the highest cost and going down tc the level at
which the fop 5% quantum get completed.

3) While calculating the top 5% of power procurement, liguid fuel
generaticn, renewable. power as well as over crawal ai Ul rcies have been
“ignored keeping in view their availability and unpredictability.

4j For calculation of the fotci energy received at the discom periphery losses
have been assumed at 3% for PGCIL and 1% for DTL.

5) Net energy purchase from stations located in Delhi has been computed
cfter allowing 1% loss in the DTL system.

6) The cverage cost of power purchase in the above calculation has peen
arrived at after grossing up for the losses.

7) The distribution losses and wheeling charges for each of the discom shall
be as per the Tariff order for FY-2008-05 cnd-will also correspond tc voltage level
at which open access is being sought.

8) ‘T is the average taiiff in paise oer unit for various consumer. categories as
specified in Annexure ic the 3iaff Faper issued by the Commission on
"Determination of Open Access Charges” OR the value of 'T' derived as total
revenue ky total sale (Refer Annexure - §, 6 & 7], as the case may be.

9} Wherever the surcharge works out to be negative, it shall be limited to
zero.

10} For hydropdwer stations, power purchase has been assumed considering
availability of 6 months in a year while for other stations. availabiiity is assumed
throughout the year;
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ANNEXURE - 2

NOPL ,
i Net Power Purchase quanium of petphery MUS) 73N
2 Top 5% of {1} above [MUS) 369.55
3 st costliest Power Purchase (from inter State Bilateral @ Rs. 6.66/kWhr 229.62
4 2na costliest Power Purﬁﬁose [from Tehri HEP @ Rs. 4.62/kWhr 32.24
5 3rd costliest Power Purchase (from DVC @ 3.35/kWhr 63.52
6 4ih costliest Power Purchase (frpm I.P. Stn. @ 3.31/kWhr 4417
7 | Average Power Purchase cost cf fop ‘5% = 2037.19/369.55 = Rs. !
5.51 /k_Whr
| |

Average Power Purchase cost of 5% of Power at the margin' as per MYT Order works out to Rs.

5.51/kWhr for NDPL. However, the.Power Purchase Cost at the margin is likely to be lower than

the cost as per MYT Order due to the fact that <he envisaged Power Purchase at Rs.6.66 per

KWhr is likely to be much lower than the specified quantum of about 230 Mus which is almost

2/3 of the 5% Power Procurement af the margin. " This is'vdue to the fact that maximum purchase

at the margin fakes place in Delhi betwsen May-Aug every year and this year such purchases

have been minimal and major transactions were one through banking. Hence it will be

appropriate to assume the average power purchase cost of top 5% as-Rs 4.50 per kWhr.

1. Therefore average power purchase cost of top 5% of toial power purchase { C j = 450 ps /

kwin

15. Details of approved Distribution Loss and Wheeling éhorges of NDPL for FY 09

Voltage levels Distribution Loss | Wheeling. charges (D)
(L) in % in paise per unit
Above 66KV! 0% [
At 33/66 K. 3% 10.55
AT TIKY, 13.51 % 45.33
At LT Level 21,66 % 80.66

19



3. Surcharge formula(S): S=T-[C(1+L/100)+D]

#X=C{1+1/100), where Cis Rs 4.50/KWhr.

Surcherge (S) is caiculated cs follows :

Voltage X X+D industrial Non Domestic Raitway DMRC

levels pcise/ | Paise/kwh (T=547.03 Domestic (7=336.00 (T=517.74| (T=365.09
kwh paise/kwh) (1=643.30 poise/kwh) | paise/kwh)} paise/kwh)
R paise/kwh)

Above | 450 450 97.03 193.3 -114 67.74 -84.91

66Kv. =

At 463.50 | 474.05 72.98 169.25  -138.05 43.49 -108.94

33/66

KV :

At 11KV | 510.79 | 556.12 -9.0%9 87.18 -220.°2 -38.38 -191.03

At LT | 547.47 | 628.13 -81.10 15.17 -292.°3 -110.39 -263.04

level
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ANNEXURE - 3

Ogen»Aéc:ess Charges Calcuiation (2008-09)

BRPL
1 | Net Power Purchase quanium.at periphery (MUS) i 9818 i
2 Top 5% of (1) above (MUS) 491
3 15t costliest Power Purchase (fro&w Inter State Bilateral @ Rs. 6.65/kwhr 318.72
4 | 2nd costliest Power Purchase (from “ehri HEP @ Rs. 4.81/kWhr 43.12
5 3d costliest Power Purchase (from |.F. 3in. @ 3.44/kWhr o 124.16
é Average Power Purchase cost éf top 3% = 2778.04/’{91 = Rs. 5.65/kWhr

Average Power Purchase cost of 5%-of Power at the margin as per MYT Order works out 10 Rs.
5.65/kWhr for BRPL . However, the Power Purchase Cos"r at the margin is likely to be lower than
the cost as per MYT Order due i¢ 1h.e‘ fact that the envisaged Power Purchase at Rs.6.65 per
KWhr is likely to be much tower than the specified quantum of about 318 MUs which is almost
2/3< of the 5% Power Procurement at the margin. Thisis dué o the fact that maximum purchase
at the margin fakes place in Delhi beMeen May-Aug every year and this year such purchases
have beer minimal and mgjor tfransactions were one through banking. Hence it will be

appropriate to assume the average power purchase cost of top 5% as Rs 4.50 per kWhr.

1. Therefore average power purchase cost of top 5% of total power purchase { C } = 450 ps /
kwh :

2. Details of approved Distribution Loss and Wheeling charges of BRPL for FY 09

Voltage levels Distribution  Loss | Wheeling charges (D)
Lin% in paise per unit

Above 66Kv 0% C

At 33/66 kV 4% %.03

At 11kV 13.51% 38.07

Ai LT Leve! 2563 % 70.82




3. Surchargeformula(S): §=T-[C(1+L/100)+ D]

- fX=C (1+L/100) where Cis Rs 4.50/kWhr,

Surcharge [S) is calculated as follows : ’ ﬁ %g

Voltage X X +D Industrial Non Domestic Raiiway | DMRC

levels | paise/kwh | paise/kwh (1=569.79 Domestic (T=327.24 (T=538.05| (T=368.33

’ paise/kwh) (1=648.35 paise/kwh) | paise/kwh)} paise/kwh)
) paise/kwh)

Above | 450 450 119.79 198.35 -122.76 88.05 -81.67
66KV :
At 468 477.03 92.76 171.32 -149.79 61.02 -108.7
33/66 .

KV . R
At 11KV | 510.79 548.86 20.93 99.49 -221.62 -10.81 -180.53
At LT | 565.33 636,15 -66.36 12.20. ~308.91 -98.1 -267.82
level :

22




ANNEXURE - 4
Open Access Charges Calculation (2008-09)
BYPL ’
1 Net Power Purchase quantum at periphery (MUS) 7105
2 Top 5% of (1) above (MUS) 355
3 I1st costliest Power Purchcse {from Inter State Bilateral @ Rs, 6.70/kWhr 180
4 2nd costliest Power Purchase ‘(f,rom fehri HEP @ Rs. 4.82/kWhr 30.08
5 | 39 costliest Power Purchase (from LP. Str.. @ 3.48/kWhr 144.92
i
é Average Power Purchase cost of top 5% = 1855.30/355 = Rs. 5.22/kWhr
|

Average Power Purchase cost of 5% of Power at the margin as per MYT Order works out to Rs.
5.22/kWhr for BYPL . However, the Power Purchase Cost at the margin s likely o be lower than
the cest as per MYT Order due to the fact that the enVisoged Power Purchase at Rs.6.70 per
KWhr is likely to be much lower than the speciiied quanturr of about 180 MUs which is aimost
2/3< oF the 5% Power Procurement at the margin. This is due ~c the fact that maximum purchase
at the margin takes place in Delhi between May-Aug every year and this year such purchases
have been minimal and major transactions were one through banking. Hence it wili be

appropriate to assume the average powsr purchase cost of top 5% as Rs 4.50 per kWhr.

1. Therefore average power purchase cost cf fop 5% of foial power puichase { C ) = 450 os /
kwh

2. Details of approved Distribution Loss ard Wheeling charges of BYPL for FY 09 .

Voltage levels Distribution Loss | Wheeling charges (D)}
Uin% in paise per unit

Above §6Kv 0% 0

At 33/66 kV 4% 10.40

At 11kV 13.51 % 43.89

At LT Level 32.54 % 87.52

|38}
oy



3. Surcharge formula{S}: $=T-[C(1+L/100)+ D]

X =C (1+L/ 100} where C is Rs 4.50/kWhr,

&Pz
173
Surcharge {8} is calculated as follows :
Voliage X X+D Industrial Non Domestic DMRC |
levels | paise/kwh | paise/kwh (T=557.16 Domastic {1=304.35 {T=371.36
paise/kwh) (T=64£8.59 paise/kwh) | paise/kwh)
paise/kwh)
Above | 450 450 107.1¢ 198.59 -145.65 -78.64
66KV :
At 468 478.40 78.7% 17C.19 T-174.05 -107.04
33/66 ) .
kv
At 11KV _| 510.79 554.68 2,48 9381 -250.33 -183.32
At T ; 596.43 683.95 -126.79 -35.36 -379.6 -312.59
level . [ :

i
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- . . ANNEXURE 6
™ TBYPL Revenus For FY 2008 Tavifi Proposnd T ]
Noof Conngcted  [Approved Average Laad  [Revenue Fram [Revonuo from
Gatagory. Consumers |Load- MW __[Sales -MU__|Domand Charges _Ereray Charges  |Factor Demand Charges _|Energy Charges | Total Revenue
[ 1 |Domestic, 163199 N : 2748] - T Y
2 |34 Ciustars 36 T m 75 Rsimonth - 011 0.

Domestic lighting! “30d Power (Single Delivery]
b [Pointy

Upto 2 KW Laad

95939 31467 | 59681 24 Rsimonth 245 Pikvh 833 146,71
750,331 17046 | 30757 24 Rs/month 345 PRAR) 433 75.35)
85,754 9582 49.06] 734 Rimonth 393 P 247 56,85
- Above 400 12,262 15.68 1601 24 Rsjmonth| 465 PIkWh N 0.35] 65|
| |2105 KW iead
. 0100 15,700 56.21 97.56 245 P/Wn 1_131 23.90|
T 100-200 21,333 78.22 80.34 245 PR 154 m.aul
200-400 26,599 101.28 86.46 T - 395 PIkWh 192 3a.04|
Above 400 15,670 62,04 41.76 ) 465 Piem| 113 19.42]
ove § KW Load
0100 2,666 2122 30.83 12 Rsjidhimonth, T 031 7.55) 7,864
= . 300200 ; 2514 19.78 2754 12 Rs/kWimanth, o] IRORON TN 028 6.75 7.03)
o : 200100 9,148 7569 5031 12 Rs/kWimanth| 395 PikWh . | 199 19.87] 2096
Abive 10 11,145 [ 0716 T i 140, 004 48,65
i Domostic LightingfFan And Power on 11KV single]
¢ - detivery point far CGHS and athor similar graup] .
o |housing comptexes 16 1528 15.08 0.22] 431 453
Fust 22.2% - - - 245 Pik) 0.00) 0.00)
12 B B - 12 Rs/kWimonih| 245 Pk 0.00) 0.00|
Next44.4% - - - 32 Reikimanihy 385 Prwn| 0.9 0.00]
Hoxi 11.2% - - - 32 Rsfkvimanth, 48 . 000] 0,00
Domestic Lighting? Fan And Power Conaections inl
[Regularised? Unauthorised Cofonies, Left Out Packets]
[ {ane Villages, both Electrified and Uneleatrified
- Upla 50 sq yards 4,660 264 Rs/month| -
Botwoen 51100 sq yards 1974 384 Refmonh| . -
" Botwaen 101150 sq yards 230 504 Ra/manih .
Belween 151200 sgyards 28| 659 Rsfmanth, N .
ore than 200 3q yds, anly with meler - .
B SPD 1 .60} 23] 0.28
SPO 2 - SKW 71 80 Rs/monlh| 465 Piiowh, 6.00] ) I 0.28|
_ T TPD Biwabove | R R 12 RsWimonh| N oG = 9.00
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DELHI ELECTRICITY REGULATORY COMMISSIO
Viniyamak Bhawan; C-Block, Shivalik, Malviya Nogai, New Delfict

* Wabsite: wirw.dere pov.in, Telefax; 26673608,

PUBLIC NOT[CE

|
PROPOSAL FOR DETERMINATION, OF OPEN ACCESE GH/ GES & [’ROCEDU"(E FOR S
IMPLEMENTATION OF OFEN ACCE: .

|

|

t

|

|

The Commission in exercise of the power vasted in it under section 39. 40, 2.-86 (Vi{c) read wnh
Sechow 1871 of the Eleciricity Act, 2003 ond oll ether powers 2nabling Yhe Commissicn in this beholf,
notitied the Delr Blectricity Reguictory Commissior: {terms cnd conditions for Open ‘Access) Regulctions, |
2005 [hereinciter referred to os Open Accass Regulations ). In the ofcresaid Reguldtiens. notified in the
officicl gozette or 03< January. 2004, open cccess was Glfowed to the Integ State Transmission System in |
the Stafe immediotely. subject to ihe satsfoction of the condifions contained in ihe Act or in these
| Reguiotions

2. Tre Commission vide its order doted 29.08.2008 hac dec.ded Transmission and Wheeling Crarges.
Cross Subsidy Surcharge, Additional Surcharge. Standoy Chorge ond -other opplicoble charges under
Open Access. Since several tariff orders have teen issued. sudsequently, it has become imperctive io B
revise thg charges in fine with the latest Tartt Order dated July. 2033, i
3. The Commission proposes o revise the open access charges paycble by open access consumers {
uncler the following heads : \
i. Tronsmission ond Wheeling charges |
ii. Cross Subsicly surcharge . i
Acdiional surchorge H
i
5

v, Stondoy Chorge
v, Other agplicable cherges.

4 Commenis are invited on the Proposai for determingtior of Open Access Charges ond procedure ¢
for implementation ¢f Cpen Access in Delli which is uncicme on websiie of ihe Ccmmxssmn

wnw derc.gov in, . i

&l Stokeholcers are requested fo forvord xhevr sugges‘!Or’/commems to the Secretery, DERC
i either by post o through email jatest oy 07.10.2013.
|
i

] E Secretary
H . Delhi _Elecuicify Reguiatory Commission
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Delhi Electricity Regulatory Commission
Viniyamak Bhawan, ‘C" Block, Shivalik, Malviva Nagar, New Delhi=17.

In the matter of:

Determination of Transmission anc Wheeling Charges, Cross Subsidy Surcharge,
additional surcharge and other applicable charges under Open Access.

(@

CRDER )
(Date of Order: 24.12.2013)

The Delhi Electricity Regulatory Commission (hereinafter referred to as Commission) vide
its order dated 29.08.2008 had decided Transmission and Wheeling Charges, Cross
Subsidy Surcharge, Additional Surcharge and other applicabe charges under Open
Access. The Commission has decided to revise the charges keeping in view the current
scenario.

2. The Commission staff prepared o draft proocsal dlongwith  procedure  for
implementation of Open Access for consumers having load 1 MW and above in Delhi, A
public notice was issued and the same was uploaded on DERC website on 25.09.2013 for
commenfs of stakeholders by 07.10.2013.

3. The list of stakehclders from whom the commerts were raceived, is enclosed as
Annexure-1. The comments received from sfakeholders were examined and views of the
Commission on the issues raised by stakeholders are as under;

Cross Subsidy Surcharge

Stakeholder's comments

A stakeholder has submitted that the Commission has proposed Cross subsidy surcharge

on higher side (ranging from 26.37 paisa/kWH fo 66.40 paisafkwH for industrial
consumers). It is a burden on osen access consumers. i sheuld be reasonable and

“should be progressively brought down and shall net exceed 20% of its opening leve!l as

envisaged in the Tariff Policy.

Commission’s view

(i)

The cross subsidy surcharge has Deen calculated as per the formula given in National
Tariff Policy. However, the Commiissicn is of the view that the cross subsidy should be
brought fo a level of 20% of ave-age cost of supply as envisaged in the National Tariff
Policy and the Commission shall enceavour to bring down the cross subsidy in due
course of time;

Additional Surcharge

Stakehelder's comments

{a) A stakeholder submitted that Additionai surcharge of 300 paise/unit is very high and
the Commiission has not mertioned the compuiation methodology. The distribution
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licensee can recover only fixed cost arising out of its obligation to supply but the
Commission has included fixed charges as well as energy charges for determination
of additional surcharge. . )

&

(b) The Commission has suo-moto determined Additional Surchcrge on the basis of

difference.in projected demand of DISCCMs and availability of power from long

term agreements. if is submitted that we are in agreement with the approach of the

Commission for determination of Additional Surcharge which is based on logical

principles. . However, to further rationalize t1e Additional Surcharge, following

principles may be adopted: . :

{i} Proposed methodology deterrined Additional Surcharge on the basis of
“projectec” demand and generation. This approach may not give actual loss
incurred by the DISCOMs in respect of stranded capacity, Therefore, it is
always recommended fo consider historical data fo determine stranded
capacity. Therefore, for determination of additional surcharge last 1 year or
last 6 months data should be considered o arive at acceptable and actual
loss incurred by the DISCOMs in lieu of consumers procuring power through
Cpen Access. .

{ii) It is accepted principie that based on demand supply scenaric, in different
fime blocks of a day and in different season, Additional Surcharge should be
different. This principle is considered by the Commission while determining
additional surcharge. However, time blocks in which DISCOM has either
purchased power from short term market or procured banked power, in such
time - blocks no additional surcharge tc be levied as ro ioss is incurred by
DISCOM in such periods. .

(i) From the above, it is inferred that the Commission has considered fixed
charges as well as energy charges of siranided generation. in this regard, it is
submitted that as per Tariff Policy, only fixed cost of PPA can be recovered
through Adaditional Surcharge. However, it is understood that the Commission
has considered energy charges while »detefmining Additional Surcharge to
compensate cost of generation which is running at technical minimum. The
stakehoiders have appreciated -::pprbav:h of the Comrission but also stated
that,"however it would not be justified that despite DISCOM can back down
its generation, énergy charges are loaded in the addifional surcharge.
Therefore, energy charges should only be considered in determination of
additional surchdrge in case of fechnical limitation. has been achieved and
DISCOM cannot further back down ifs generation.

fime block.

In case impact of Opén Access is

causing to back down of
generation upto its  technical
minimum

ASC=  fixed Cost of
generation,

In case, despite backing down of
generation upto technical
minimum, DISCOM is underdrawing

ASC = fixed Cost +
ene gy cost of
gensration -Ul

{iv) In view of the above, Additional Surcharge may be applicable in following
conditions:
Condition Applicability of ASC
Short term Purchase by DISCOM in NO
a fime block.
Procurement of Banked Power in o NO
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(c).The siakeholder has submiffed that in case impact of Open Access is leading o
back down of generation . upo its technical minimum, only fixed charges can be
taken in additfional surcharge.

ot

(d) The stakeholder has requested to - provide methodology for computation of
additicnal surcharge.

{e) DMRC has requested io exempt from addifional surcharge ¢s power supply io DMRC
should be on the cost to supply basis as per DERC Tariff Order.

- Commission’s View
{c) The additional surcharge has been computed os per the methodology mentioned in
Pcra 8(3) of the Draft Proposal for Determination of Open Access Charges.

{b) The additional surcharge has beer calculated on the basis of historical data for the past
one year and has inadvertently been writien as projected demand. It is based on the
actual demand in the post ore yecr and availobilily of power from long-term
agreerments.

{c) The Commission has considered only long-term power purchase agreements and
stranded power from such plants, While caicuiating the additional surcharge, power
purchased on shert-term basis or Banked power has not been.considered as has also
been stated by the stakeholder. The Commission agrees with the view given by the
stakeholder for determination of additional surcharge and the same methodology has
been adopted while calculating the surcharge. ’

{d) The Commission has considered recovery of only Fixed Cost arising out of the obligation
to pay for long-term power purchase agreement while calculating the additional
surcharge in case DISCOM is not under-drewing:  However, in cases where generating
siations have been scheduled upio the technical minimum and there 15 surpius energy
with the DISCOMs on that account, then the Fixed Charges and varioble charges have
been taken inte account while calculating the additional surcharge. In such a case
when DISCOM is under-drawing in spite of backing down of generation up o technical
minimum, then difference between fixed charges + energy charges — Ul has been taken
as has diso been suggested by the stakeholder.

{e) DMRC has requested exemption from additional surcharge. However, the Commission is
of the view that the tariff being charged to DMRC is based on cost of supply. it is only
when drawal ppfion is exercised for open access that additional surcharge would be
applicable and it is calculated on the baosis of stranded power when a consumer is going
On open access. )

(iiiy  Stand-by Charges:-

Stakeholder's comments o
(a) The stakeholder has requesied to clarify that Stand-by charges during outage of
generator through' the arangement made by open-access consumer on ifs own,
cpen access consumer shall pay only prevailing Ul rate as per CERC regulations and
shall not be asked to take additional Rs. 1/- per unit to licensee.
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(b) In case open access consumeér is unable to draw scheduled énergy due to
unscheduled cut cor failure - of fransmission/distribution system of the ilicensee.
Consumer stjould be compensated at actual prevailing Ul rate and not on the lower
rate / amount.

(c) The stckeholder has suggestec that the Commission shouict amend the provisicn as
generator should not be penclized because of the failure of evacuation system of
licensee instead.it should b_e ccmpensated by the licensee.

(d) The Commission is requested tc clarify as to why the distribution licensee is to be held
liable in'case of failure of evacuation system in case the same be not attributable to
distribution licensee. -

Commission’s View )

(a)The Commission agrees with the suggestions of the stakeholder that the Open Access
Consumer shall pay only prevailing Ul rate as per CERC Regulations and shali not be
asked to pay additional Rupee One per unif fo the Licensee.

{b} The Commission is of the view that the consumer ccn_ndt be guaranteed access to the
transmission or distribution system and that cpen access is only subject to technical
feasibility. Therefore, the consumer can be compensated only at the Ul capped rate or
at the prevailing Ul rate of the disiribution system whichever is lower at the fime of cut or
failure. Co ’

{ ¢ )The Commission is of the view that whenever the customer is not able to draw the power
fed by the genercior due .to cny reason Whatscever, it shouid be ireated as
unscheduled inter-change (Uly whizh would take place between the generator anc the
Discoms and should be treafed cs such.

(d) Since energy flows by displacement an open access customer would be able to draw
power, unless the utility itself is unable to receive power due to transmission constraints.

(i¥)  Miscelianeous Charges:-

Stakeholder's comments
{a) The Commission should madify its calculation sheet in line with the applicability of

CERC Regulations on pcint of connection charges. The Commission should specify
separate sheets for both. Infra & Inter-state open access by both bilaterai and
coliective transaction. )
Other thcn. the Additional chaiges. H surrender/ reailocation of power by the
DISCOM is not possible, DISCOM should also be compensated for the surplus power

. which will have to be scheduled by the DISCOM which might get penalised in case
of under drawl beyond permissible limits in U.1. :

{b

{c} The DISCOMs have huge past regulatory gaps and the same would be recovered
through the Tarff to be determined in future by the Commission. Hence the
Commission. is requested fo allow recovery of such revenue gap from open access
consumer through imposition of suitable surcharge while determining the cross
subsidy chatges. Further if the open access consumer is not levied surcharge to
recover past gaps, the burden of the same shall ceme on the remaining consumers
with the subsidized consumers being impacted the most, Hence the Open Access
consumer should be levied a surcharge to recover for Regulatory Gaps as they have



contributed to its creqfion by consuming power in the past for which tariffs ot that
point were not cost reflecfive.

{(d} The Commission may define the rental charges in the miscellaneous charges.

(e) Applicability of the Ul incentive/penalty mechanism on the Open Access consumer
should be clearly defined. :

{f} Presently there are no monthly minimum charges and peak ioad exemption
charges arg detfermined by the Commission. Therefore, this clause may be modified
to that extent. :

Commission's View

(a) The Commission is of the view that the calculation sheet attached has been prepared
for the purpose of understanding the charges. However, the actual charges will be in line
~with the applicability of CERC Regulation on point of connection-charges. The Inter sicte
Open Access is. aiready covered by CERC Regulations and the Commission has now
notified the charges for intra-State Open Access -

(b) The Commission thinks it appropriate at this point of time not 1o levy any penalty charge
which may be leviable on the DISCOMS, in'case of undar drawal beyond permissible
limits in Ui, as it does not want to discourage Open Access.

{c} The Commission is.of the view that though surcharge amount on account of past
‘regulatory assets should be recovered from all consumers, the Commission has not levied
any charge on this acceunt as it does not want to discourage implementation of open
access in Delhi.

(d) The Commission agrees with the view of the stakeholder and shail define the rental
charges.

{e) Applicability of Ul charges are clearly defined in Clause ~ *1 "e’ of Guidelines/Procedure
for implementation of Open Access in Delhi.

{f) The Commissicn is of the view that there are no montnly minimmum chaorges and peak
load viclation surcharge would net be appiicable for Oper: Access consumer.

Stakeholder's comments

(\9]

(@) Availability of Spare transmission & distribution capacity:- A stakehoider has
submitted that for all existing consumers necessary infrastructure is availabie fo cater their
load upto confract demand. Therefore, there is no need to check fransmission &
distribution capacity for cvdling Qpen Access by a Consumer upto confract demand.
However. if a consumer wishes to avait Coen Access over and above Contract demand.
it would be imperative to check spare fransmission & distribution capacity.

(b) Contract Demand (CD) & Voltage Level: 29 Paro of Clause 2.1 {A)(ii) provides ior
specific permission of distribution licensee to draw the open access power above the
sanctioned contract demand. In view of the proposed maodifications in point no. (a)
above, this requirement will be covered under the normal procedure. it would also
remaove any-anibiguity in terms of procedure of such specific permission. Theretore, this
para may be deleted. :
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Commission's View:-

(vi)

The Commission cgrees with the view of the stakeholder as the licensee was already
supplying power upto contract cemand fo the consumer. The distribution licensee shall
provide open access upto sanctiened locd/contract demand to open .access
consumer, However, any ‘additional load over and above, contract demarnd shali be
mace available by licensee ony after ensuring O\/GllObIlITy of spore trensmission and
distribution capacity in the licensee network.

(a) Feeder status / category supplying power to consumer:

Stakeholder's commenis

Clause 2.1 (A)(iv) provides agreemeni to rostering restrictions imposed by the Utility, in
case of open access is availed by a consumer on mixed feeder. The Commission in its
proposal of determination of Open Access charges has noted that presently DISCOMs
have surplus power on RTC -'bqsis in most of the month. Therefore in such a surplus
scencrio, there will be no cose of rostering res'rri;:tions by DISCOM and therefore there is
no requirementiof this condition. DISCOMs may clsc take it as recson for denial of Qpen
Access. It is further submitted thai, to give more options 1o avail Open Access on mixed
feeder, the Commission may consider allowing Open Access tc group of consumers on
singie feeder. This provision has already been incorporated in the Haryana Electricity
Regulctory Commission Open Access reguictions and also operctionalised smoothly.

{b) The Commission has ailowec open access o consumers on mix feeder subject to
rostering concificn imposed by distribution licensee. The stakeholder has commented
that in case all consumers on mix feeder are availing open access, rostering condcition
shall not be imposed by distribution licensee. '

Commission's View: -

~ (vii)

The Commission is of the vi_ew that in case, all consumers on mix feeder are cvailing open
qaccess or open access consumer is availing power through dedicated feeder from grid
s/stn , rostering condition shall nct be imposed by disttibution licensee. However, in case
of mix feeder having consumers of open cccess category as well as consumers of
licensee, rostering shall be applicakle for open-access consumers also.

Payment Security Mechanism :- Opening of Letter of Credit (L.C.):

‘ Stakeholder's comments

(a) Cicuse 14.1 of procedure orovides that ali Open Access consumers need to open
irrevocable and revolving Letter of Credit (L.C.} in favour of the Cistribution Licensee. it is
neted that embedded consumers have alreccy providing security derosit o BiSCOMs.
Therefore, embedded consumars should not be burdenec with this additional
requirement of opening of L.C. However, Open Access customers who are notf
consumers of ihe DISCOMs may be required to open ihis LC.

" (b) Regarding ietter of credit the stakeholder nas commented this clause is discouraging

and it will nct be right agein to maintain LC for twe months charges in case user avails
open access for tew days.
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(c) It is suggested that the term ~dues” should be read so as to include all dues of
whatever nature and not merely 2 months’ consumpfion biling. The same may be
relevant for the purpose of avoiding any consumer taking advantage of open access by
bypassing the liability 1o pay dues.

Commission’'s View:-

The Commission is of the view that the amount of prevailing security deposit is not
sutficient to recover the fixed charges and energy charges for the biling period in case
of defauit by the open access consumer. Moreover, DISCOMs are giving interest on
security deposit to the consumer as decided by the Commissicn trem time to time.
Therefore Commission nas decided 1o allow letter of credit for a minimum period of two
months as per the proposed guidelines. However, it may be reviewed if need arises in
due course of fime.

(vili) Open Access for whole day:-

Stakeholder's comments .
(a) Clause 2.2 mardated that “The consumer should ensure that the application for

(b

open access fer whole day and minimum period of one day”. In ihis context it is
submitted that even if ccnsumer gives an uncertaking of ourchase from Power
exchange in all fime biocks, during the process of price ciscovery in collective
transactions, the quantum is selected on the basis of the intersection point of
Demand & Supply Curve for 94 time blocks of 15 minutes and there'is a possibility
that the intersection point may be discovered on particl or no quantity of the bid
& so the quantity selected can be less than bid quantity or may be rejected.
Tnerefore it may not be possible for an Open Access consumer io adhere with
this Conaiﬁon. Further the proposed Condition may restict consumers to avail
open access facility who have demand in part of the day (say peak hours) or
indusiries which operate only 8 hours or 16 hours in a day.

In the ‘order the cases/conditions which will construe as gaming by the OA
consumer should be defined. Part drowl from exchange and part drawl from the
utility must not-be clloWéd. The nodal agency must ensure that no gaming takes
place in the name of ooen access. As, thicugh selectively buying in power
exchange by an open access consumer will fead o case of reverse cross subsidy.
where other domestic cénsumer will lose at the gains of such power exchange
consumer.

Commission’s View:- )
The Commission is of the view thar it is necessary o avoid gamirg sirategies by open
access consumers resulting in undue burden on common consumers through ARR of
DISCOMs. Hence, application for open access will be entertained for a whole day and
minimum ong day. )

{ix}  Duration of- NOC:- -

Stakehoider's comments ) :
(a) Clause 4.3 of procedure provides that NOC/Sitnding Clearance would be issued by
SLDC for a period of one month. 7 is submitted that to reduce workinad of SLDC, NOC for
3 months may be issued by SLDC. Even CERC Regulations allow issue of NOC upto 3

months.

‘,
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(b} Clause 4.3 provides that consent would be given by DISCOM's would be valid for 3
months. In this con’rexf it is submitted that this validity. should be at least for 1 year so that
the repetitive process of consent may be avoided. In any case DISCOM can withdraw -
Open Access wﬁh reasons giving in wiiting,

Commission’s View:-

(x)

The Commission decided thm NOC Aor maximum penod of 6 months may be granted by
SLOC and DISCOM.

Metering Guidelines:-

Stakeholder's comments

(@) Clause 2.2(i){f] provides Metering Guudehnes for Open Access Consumers as per
Annexure-l of the Procedure. Point {A)(vil) of Metering Guidelines provides that “Un-
climbable fencing around metering, CT, PT area is fo be previded which will be sealed
by STU". It is suggested that provision of sedling by the Utility bcsed on the conneciivity
may be incorporated in the Guidelines.

(b) The meters (including metering CTs & VTsi shall be duly tested and sealed in the
presence of STU/Distribution Licensees / Consumer and shall also be checked / tested at
site by independent NABL accredited laboratory. The Open Access consumer shall
comply with the conditions laid down in the conditional approval issued by the Nodal
Agency (SLDC) and submit, meter and CT/VT fest reports issued by Concemed Authority

. along with site installation report indicating CT/PT ratio.

(c) Delhi Metro Rail Corporaticn further submitted fhoT Energy Mefer shiould be blocked
for leading power factor (at present energy meter for power sugply from DISCOMs are
blocked from leading power factor as per DERC orders).

Commission's View:-

(@) The Commission agrees with the view that fencing and sealing of metering, LT, PT unit
shell be done by the utility where the open cccess consumer is connected.

(b) The Commission agrees with the suggestion of the stakehcider.

(c) The meters of DMRC are already blocked for lzading power factor and are te be
charged onwnity pewer factor if there is leading power factor in the current scencrio
as per a recent decision of the Commission. However, the Commissicn can review
this decision at a later stage.

Stakeholder's comments

(xi)

(a) Meter Reading & Energy Accounting: - Commercial Settlement: Clause 10.2 of
procedure provides that Open Access consumrer will be governed by Ui charges. It is
submitied that it would be unfair and also complex to implement Ul charges for an
embedded consumer of DISCOM. Therefore, to reduce compiexity in this inifial phase cf
Open Access in the State, in the monthly bill of such consumers, scheduled power under

' Open Access snall first be odjusted and the balancs wm be freated fowards sanctioned

Coniraci Demand of the consumer.

{b) Unscheduled Interchange (UI} Energy Accounting: Clause 10.4 prcvides for
adjustmant of OA power and Ui energy in succeeding month's bill of the consumer. i is

submitied that, as proposed SLDC is providing monthly Ul accounting in case of
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consumers therefore same should be adjusted in the succeeding monih's bili however for
Open Access energy should be cdiusted in scme month's bill to avoid excess charging.

Commission’s View: -
The Commission is of the view that Ul is an integrated cémponenf to maintain grid
discipline and should be applicabe to open access: consumers also. The bill may be
“generated after availability of energy account/Ul bill from NRLDC/NRPC etc. It may not
be pcssible to make adjustments in the scme month. -

(xit) iRenewcbIe Energy Sources :-

Stakeholder's comments

{i

{ii)

(i)

i)

It may bé clarified that Oper Access consumers consuming solar power should
not be covered under the mechanism of UL This is in line with CERC Regulation
(RRF and Open . Access). Since ail renewakle energy Open Access transactions
will be inter-state {because of lack of cost-effective land in Delhi),_re_sondnce with
CERC regulations is necessary.

In case cf outage from sclar energy sources, the consumer should be allowed tc
resort 1o DISCOM power at the prevailing DISCOM ftariff. No standby cherges are
applicable for rooftop solar. In our view, open access for solar sources is nc
different rooftop solar, Even the RRF regulations by CERC permit + 30% ceviatien
in solar. power because of i%s irfirm nature.

Space is'a constraint in Delni. Under such special circumstances, Open Access s
the only option for renewable energy, and thus should be encouraged for
penetration of renewable energy in Delhi.

Due to high cost of Generction of solar power, it is imperative that cross sulsidy
surcharge be waived off as well. Considering that almost all cpen access is inter-
state, solar power will become unviable with cress subsidy surcharge. Similarly,
fransmission and distribution iosses need to be waived off for solar power. For eg.
APERC anc CSERC have waived off all transmission and wheeling charges/losses
for solar power. .

Solar power by nature is availlable for maximum 12 hours in @ day. Hence it is
requested to relax this clause for solar power. The same practice is adopted by all
siates allowing Open Access. o

Open Access consumer sheuld also be liable fo meef the RPC obligaticns.

The stakeholder has requested to extend no transmission and wheeling charges
for all the renewable energy scurces instead of only solar renewable energy
sources and exempt additicnai surcharge also.’

Commission's View:- ) ) ) :
The Commission is of the view that nc Ul, wheeling, fransmission charges or additional
surcharge should be applicable en open access consumers avaifing energy from al!
renewable energy sources as- defined by MNRE in Delhi. However, open access
consumers shall Comply with DERC 2eguiations on RPO and roof top soiar.

(xiii) Miscellaneous Stakeholder Comments

(c) DERC may cliow the consumers of icad below 1 MW for availing open access who are
complying the technical requirement as per cpen access regulations.
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{b} The time lines for defmmg The period.of short, medxum & leng tarm sheuid be specified in
the order. Commission should clso define the guidelines/procedure for implementation
of Long term and medium term Cpen Access consumers.

{c) DERC is requested fo prescribe detail open access prccedure for scheduling of -
collective {(power exchange) transaction alongwith required format in line with CERC
regulations. ! '

(d) It may be specified as to who’r is meant by distribuiion licensee's nodai oifics.

(€} In case of any disputes amongst the parties covered under these regulations the same
should be referred to the DERC and not the SLDC.

(f) DISCOMs to render consultancy sefvices to consumers seeking open access and the
same be permitted on payment oasis. It will-help the DISCOMs to generate more
revenue which may be used to reduce Annual Revenue Regairements.

{g) The DERC may; provide for a gensral provision allowing compliance with any court
orders, directives etc. which may result in or lead fo non-supply of power under open
access. For instance the distribution licensee ought to stand excused in case ony such
direcfives orders are received from National Green Tribunal, Delhi Pollution Control
Committee or any other competent authority. :

{h} Power can be procured by a consumer through a trader or directly or Power exchange.
Therefore, this clause may be modified to that extent.

{il Any change in the Undertaking shotld be approved by the Commission. Modifications o
this effect may be incorporated in the Undertaking.

Commission's View
The Commissicn has examined the commenis/suggestions submitted by stakeholders
and opined as under:

{c) The commission is of the view that presently consumer having load of 1 MW and above
may avail open access in Delhi. Once the system is in place, the same may be allowed
the consumers having load below 1 MW. )

{b} The time line for short term and long term consumers has already beer specified in DERC
Open Access Regulations, 2006.

(c) The format has been prescribed kesping in view the CERC and oifher State Regulatory
Commissions guidelines, howeve: the same shall be reviewed as and when required to
remove operational difficulties,

{d) The local Data Acquisition Centras of Distribution Licensees choll ‘e Nodai Oifice. These
area Data Acquisition Centres of Distribution Llcensees will coordinate with SLDC Delhi
and facilitate Open Access Consumers.

le)- The Commission is of the view ihat the SLDC Delhi hos a statutory obligation to comply
with the functions of State Load Bespaich Cenire as per the provisions of Electriciiy Act,
2003 and have to cocrdinate with ail the Power Utilities in Delhi. Therefore, in case of any

"differences among open access consumers and power utilities, SLDC should examine the
matter and dispose off as per relevant rules & regulations.

{f) Thisissue may be examined separately in due course of fime.

(g} 1t is understood that all the powe- uiilities and open cccess consumers shall comply with
relevant rules and regulations alongwith statutory obligations.

{(h) It is prerogative of consumer to procure power from a generafor, frader or power
exchange and the same has been considered while finalizing the guidelines.

(i) The proposed changes / modificaticns in Undertaking shall be first examined bv the 5LDC
in association with all the stakeholders and recommendations to the Commission for
approval.
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The Commission has considered the above views of stakeholders while finalizing ihis
order.

Policy & Legal Context

5.

1)

{ii)

The Electricity Act 2003 enables sligible consumers to have non-discriminatory Open
Access {OA) to the network of a Licensee (except that of a local authority engaged in
the business of distribution of electriciy before the appointed date) on paymeni of
applicable charges. The EA 20C3 and National Electricity Poiicy (NEP) formulated
thereunder, mandates -he State Electricity Regulatcry Commission o frame the terms
and conditions and timeframe for introcuciion of Open Access in the Siate.

Section 2 {47) -of the Electricity Act, 2003 defines Open Access, while Section 42 of the
Eleciricity Act, 2003 mandates the Distribution Llicersees fo provids cpen cccess to
eligible consumers subject to payment of cross-subsidy surcharge, additional surcharge
and other cpplicable charges. Section 86 (1) of the EA, 2003 mandates the Commission
to determine the cross—subsidyv:surchorge.

The Commission in exercisé of the power vested in it under section 39, 40. 2, 86 {1}(c)
read with Section 181 of the Electricity Act, 2003 and all other powers enabling the
Commission in this behaf, notified the Delhi Eleciricity Regulatory Commission (terms and
conditions for Cpen Access) Regulc’riohs, 2005 (hereinafter referred to as Open Access
Reguiations ). in the aforesaid Regulations, notified in the official gozette on 03¢ january,
2006, cpen access was aliowed to the Intra State Transmission System in the Siate
immediately, subject to the satisfaction ¢f the conditions confained in the Act or in these
Regulations.

The Commission has kept in view the provisions of the Electricity Act, 2003, National
Electricity Policy, National® Tqriff Policy and the Gpen Access Regulatfions of the
Commission, while detfermining the open access charges payable by open access
consumers under the following heads ; o :

i. Transmissicn and Wheeling charges

il. Cross Subsidy surcharge ]

iii. Additional surcharge |

iv. Other applicable cherges.

Clause 18 of Delhi Elecfriciiy Regulotory Ccmmission (Terms & Condifions for
Determination of Transmission Tarifft Regulations, 2011 is ¢s under:

#18. No distincfion in charges shall exist in terms of iong rerm, medium term or short ferm
access to the intra-State Transiission System.”

In case of Short Term Open‘ Accsss Consumer, Transmission Service Charges shail be
calcuicted in accordance to following rmethodoiogy:
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ST_Rate= (ATSC/Av_CAR}/365: t
Where: ’
ST_Rate is the rate for short-term open access consumer in Rs. Per MW per day:
ATSC is Annudl Transmission Service Charge:

Av_CAP means the average capacity in MW served by the transmission sysiem of the
Transmission Licensee in the last Financial Year and shak be computed as under :-

1 [ ST-Rate in Rs.JMW/Day | (ATSC /AV_CAP)/365

I'Where: ATSC Annual Transmiss'on Service Charges of the Transmission System for
the current financial year & AV_CAP Average Transmission Capacity served in
MW during the previous financial year. :

2 1 ATSC for DIL Transmission system as per | =Rs. Z crores
DERC order )

| 3 | Average Transmission Capacity Served in | = Energy served {consumed in Delhi

MW by DTL cluring previous year cs per SEM clata} in MUs X 1000 Mwh /

365/24=Y MW

4 | ST_Rate for DTL Transmissicn System in | =2 X 16000000 /Y /365=Rs. S
Rs/MW/Dcy

5 i ST_Rate for DTL Transmission System in Rs./ | =S / 24000
kWh ’

25% of the charges collected from the Short Term “Open Access consurmer shail be
retained by the Transmission Licensee and the balance 75% shall be censidered as non-
tariff income and adjusted towards reduction in ithe transmission service charges
payable by the long term and medium ferm users.”

_The Government of India has notified the Tariff Poiicy (TP) under Section 3 {1} of the

Electicity Act, 2003. Paragraph 8.5 (reprocduced below) of the said Tariff Policy specifies
the methodology for calculation of cross subsidy surcharge, additional surcharge ond
wheeling charges for cpen access consumers.

¥8.5 Cross subsicly surcharges and addizsionad surcharge for oren access.

8.5.1 National Electricity Policy lays down that the amount of ¢ross subsidy surchcrge
and the additional surcharge io be levied from consumers who are permitted
open access should not be so onerous that it eliminates competition which is
intended to be fostered in generction and supply of power directly to the
consumers through open access.

A consumer who is permittad open access will have to make payment to the

generctor, the transmission iicensee whose fransmission systems ore used,

distribution utility for the wheeling charges and, in addiiicn, the crcss subsidy
surcharge, therefore, needs to be done in a manner that while it compensates
the distribufion licensee, it does not constrain infroduction of competiiion through
open access. A consumer would avail of open access only if the payment of alt
the charges ieads to a tenefit to him. While the inferest of distrikbution licensee
needs o be protected it wouid be essential that this provision of the Aci, which
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requires the open access 1o be infroduced in G time-bouna manner, is used io
bring about competition in the larger interest of consumers,

Accordingly, when open cccess is allowed the surcharge for the purpose of
section 38, 39, 40 and sub-saction 2 of section 42 would be computed as the
ditference between f{ij ire fariff cpplicable to the relevant category of
consumers and (i) the cost of the distribution licensee to supply electricity to the
consumers of the applicable ciass. In case of a consumer opting for open
access, the distribution’licensee could be in a position to discontinue purchase of
power at the margin in the merit order. Accordingly, the cost of supply to the
consumer for this purpose may be computed cs the aggregate of (a) the
weightec average of power purchase costs (inciusive of fixed and variable
charges) of fob 5% power ct the margin, excluding liquid fuel bosed generation,
in'the merit order approved by the SERC adjusted for average loss compensation
of the relevontbyoltdge level cnd (bj the distribution charges determined on the
principles as laid down for infra-state ransmission charges.

Cross Subsidy Surcharge formutar:
$=T-[C {1+ L/100) + D]

Where;

Sis the surcharge;

Tis the Tariff payable by the relevant category of consumers;

C is the weighted average ‘cost of power purchase of top 5% at ithe margin
excluding liquid fuel'basec gereration and renewable power;

D is the Wheeling charge;

I
L is the system Llosses for ~he applicable volicge level, expressed ¢s o
percentage:

8.5.2 No surcharge would ke required to be paid in terms of sub-section {2} of
Section 42 of the Act on the electricity being sold by the generating
companies with consant of the competent government under Section
43[A)(1){c) of the Zlecticity Act, 1948 (now repediec) and on ihe
elécfrich‘y being supolied by the cistribution licensee on the authorisation
by the State Goverrment under Section 27 of the Indian Electricity
Act, 1910 (now repeal=d), til the current validity of such consent or
authorisations. '

853 The surchaige rnay be collected either by the distribution licensee, the
transmission licensee, i1e STU or the CTU, depending on whose facilities
cre used by the corsumer for availing eleciicity suppilies. In ¢l cases the
amounts collected “rom a particular consumer shouid be given to the
distribution licensee in whose area the consumer is located. in case of two
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licensees supplying in the same area the licensee frem whom the
censumer was availing supgly shall be paic the amcunts collscted.

8.5.4 The addlifional éur_chc:rge fer obligation to supply as per seciion 42{4; of
the Act should become applicedle only if it is conclusively demonstrated
that the okligaticn of a licensee, in terms of existing power purchase
commitments, has been cnd continues to be stranded, or there is an
unavcidable cbligation and incidence to bear fixed costs consequent o
such a coniract. The fixed costs related to netwerk cssels would be
recovered through wheeling charges.

8.5.5 Wheeling charges should bz determined on the basis of same principles
as laid down for intra-state transmissicn charges ond in addifien weuld
include average loss compensation of the relevant voltage level.

85.6 Incase of outages of generater supolying to a consumer on open access,
standby arrangements should be’ provided by the licensee on the
payment of tariff for temporary connection to that consumer category as
specified by the Approgriate Comirission.” .

The Commission has considered that the subsidized po1égory of consumers are
generally ogrosing the Open Access on the ground that the Cross Subsicdy which
is existing today is likely to be removad thereby increasing the tariff of the
subsicizec cctegories immediately. Even the law recognizes this fact and
provides for levy of Cross Subsidy Sarchargé: initially which is required to be
reduced over ¢ period of time alcng with The reduction of Cross Subsidy in the
Tariff Design. The Taritf Policy also envisages that the .Cross Subsidy in tariff shali be
breught to a level cf +20% of average ccst of supely by the year 2010-11. The
Commission also notes that any increcse in the tariff of domestic category was
subsequently averted by the Government of NCT of Delhi by providing suksidy io
domestic consumers. As far as the Distrbution Companies are concerned, their
main objective :seems to be adcption of the principle of “revenue neutrality”
thereby implying that any loss ir revenue arising on account of the infroduction of
Open Access ke passed or througn the ARR. Keeping in view the implications,
The Commission's endeavour is to bclance the interests of all the stake hoiders
and infroduce Open Access to promcte competition in the Hectricity Sector.
Further, the Commission would alse make efferts t¢ make Open Access non
discriminatory not cnly between the Dpen Access (OA) consumers but also
petween the OA ond all other existing consurners.

Considering cll above factors, exisfing lews, Government policies and to promcte
comgetition in the Electricity Sector, the Commission decides the following open
access cherges:
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Cross Subsidy surcharge.

i

Vil

vii,

The Cross Stbsidy surcharge shall be calculated based .on the surcharge
formula laid-down in Para 8.5 of the Tariff Policy issued by the Government of
India with some assumgitions taking into account some siate specific issues, as
specified in ihis order,

Since the tariff for eack category of consumers is fixed by the Commission on
year-to-year. basis, the surcha-gs shall also be decided on a year-to-year
basis. ‘

The reduction in Cross Subsidy needs to be done duly taking into account the
reduction in AT&C losses and improvement in the Performance. The
Comimission observes that the primary aimin Delhi has been to reduce the
AT&C losses from high level of 46% to 57% to a level of about 12%-13% (BRPL
12.5%, BYPL 14.5%, TPDC.. 11.5% & NDMC 9.85%) by 31st March, 2015.

The Wheeling Chcrges shall aiso vary from year-io-year on account of
investments made in the sector for meeting the load growth, AT&C loss
reduction and improving the performance.

Keeﬁing in view-all the above points, it is felt that it shall be appropriate to
determine the surcharge on a yearlybasis either along with the tariff exercise
or separately.

For calculation of the Cross Subsidy surcharge using the formula stipulated in
the Tariff Policy of the Government of india, the weighted average cost of
power purchase considering fop 5% at the margin excluding Liquid Fuel
based generation, Rerewable Power and overdraw! at Ui rates is to be
considered. However, Merit Order Despatch of these stations is clso required
to be taken into account {or caiculating the surcharge.

The Commission has nc! stipulated any merit order operation in the Tariff
Order in view of the fact that aii the Power Purchase Ag.reeh'\ems which are
operative at present, are being fully utilized for meeting the requirements of
Delhi. Any surplus arising’ either during a day or during any season is mostly
banked with others and re-used whenever shortages are faced in the Delhi
system. However, optimum screduling is being ensurec at the time of
scheduling, on a daily basis, by the SLDC, as stipulated in the Delhi Grid
Code/Electricity Act, 2C03.

Based on the data available in Tarift Order for the DISCOMs issued by the
Commission, the Commissiorn has calculated the Cross Subsidy surcharge
applicable to different consumers at different voltages/and different ciass of
consumers along with ce-tain assumptions which are indicated in Annexure -
2. Accordingly, the cherges indicated in Annexure - 3, 4 & 5 shall be payabie
by the Open Access consumers by way of Cross Subsidy surcharge in the
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TPODL, BRPL & BYPL areas respectively. Wherever *he cross subsidy surcharge
worked out in Annexures 3,4 & S is negative, nc cross subsidy surcharge shall
be payable by the OA consumer,

Transmission and Wheeling Charges:

The fransmission charge for Open Access consumers availing Open Access from the
Delhi Transce Llimited's transmission system shcll be reguloied in terms cf the
provisions of the MYT Regulaticns, 2011,

The Wheeling charges leviable by the distributicr licensees shali be in accordance
with the charges determined by the Commission in the respeciive Tariff Orders in
paisa/KWhr, The Commission would over-see any gaming i.e. the over-drawl and
under-drawl by an Open Access consumer withcut adhering te the contract, through
the SLDC. Based on the complaints received from the SL;DC,Anecessory oroceedings
can be conducted by the Commission fo restrict such geming practices.

As regards the procedure for settlement of ceviations etc. the Open Access
consumers shall also be governed by the Scheduing Process being adopted by the
licensees as per the Intra-State ABT Order of the Commission and subsequent
ciarification thereof in the matter. The Open Access consurmner shail also be liable ior
poyment of the SLDC charges, Ul charges, Reaciive ensrgy charges eic. as per the
prevailing orders.of the Commissicn, as amended from time-to-time.

For the calculation of the surcharge, the system losses shcll be considered based on
average figures and the Commissicn is not in favour of dost-facte correction of the
surcharges or the energy transastions based on the actuat losses, for the present. in
case the issue requires review, the Commission wouls take up the same at cn
appropriate time either suo-moto or on an application moved by any stake holder.

The charges payable 1o the other States/PGCIL etc. for Tpen Access by using Infer-
State or Inter-regional lfinks shall be payable oddifionally by the Open Access
consumers in accordance with the applicable regulations. rules/orders in the matter.

Wherever system sirengthening/augmentotion of districution system is involved, any
associated cost for this purpose would have to be bone by the long term Open
Access consumers. '

in the event of non-ovoilqbi)i)‘y of power supply due fo any reason including outage
of generator supplying the Opan Access consumer, the distribution licensees shall
provide the power supply fo such Open Access consumers on paymeni of the
charges leviable to similarly placed consumers of the DSCOMs avaiiing temporary

connection from the distribution company.

Wheeling. transmission and additional surchiarge shal not be appiicabie on solar
renewable sources/green energy open access consumasrs of Delhi.
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3) Additionat Surcharge . ﬁ\ “}5

(i) Presently DISCOMs have surplus pawer on round the clock basis in most of the months. [n
case any bulk consumer opts for open access during off peak hours, in such a case
DISCOM has to bear the fixed charges as well as energy charges which mray be higher
than the cument exchange rate/Ul rate. Therefore, the additional surcharge has been
calculated to nullify the impact of costs due to stranded power on other conisumers of
Delhi. Insuch a scenario, additional surcharge shall be-maximum.

(i1 in case bukk consumers opt for open access during peck hours and DISCCM would have
had to purchese additional peakng power at higher rate, the oper access consumer
wouid be helping in reducing the power purchase at peak fime and hence, additional
surcharge for open access consumer in that fime slots shall be minimum,

(iii) The additional surcharge has been caiculated on the, basis of difference in projected
demand of DISCOMs and availability of power from long term agreements. The cost
difference between sale at Ul rate and the rate of power from long term agreements
gives the additional surcharge dur ng that period.

(iv) The additional surcharge shall be payable as per Annexure-4.
{4} Standby Charges

In coses of outages of generctor supplying to open access consumer, standby
arrangements will be provided-by the distribution licensee for a maximum period of 42 days in a
year, subject tc the load shedding as is applicable to embedded consumers of the licensee and
the licensee shali be entifled to collect iariff under Temporary rate for ihat category of
consumers in the prevailing tariff schedule or as decided by the Commissicn from time to time.

Provided also thot open access consumers would hove the opticn tc amonge sfandby
power.from any other source. Standby charges would be applicable from 00.00 Hrs after the 24
hrs of serving the notice by Open Access Consumer 1ill that time consumer woulc have io pay
the charges as per Ui rate for drawal for that energy fo distribution licensees. The Standby
charges for the power availed by the Ogen Access Consumer beyond the notice period would
ke poid 1o Distribution company as in the case of similarly placed consurners of Discoms availing
. temporary connection from the Distric n Company.

13.1. In order to ensure smcoth implerrentation of Open Access within Delhi, the Commission
may over-see all infra-State Open Access transactions in consultation with SLOC, in the
inific! phase until the system of Oper: *ccess gets stabilized.

ii. Itis further clarified that no Cross Sutsidy surcharge shalt be payable in cases specifically
exempted from payment of Cross “ubsidy surcharge by the provisions of the Eectricity
Act, 2003 and the Tariff Policy of Government of India.
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Power from Renewable Sources has been dealt with in detail in the fariff order issued by
the Commissicn; Open Access related issues in case of renewables will be reviewed by
the Commissicniin due course based on the experience of Open Access Transactions.

. Apclicable Charges for an Open Access Consumer

vi.

Vil

Where a consumer opfing for Open Access purchases electricity from a source other
than the DISCOM of his area, he shall be licble to pay:-

“af Energy charges fo the seller of electricity as per the cénfrccf entered into by
him;

o) Wheeling charges to the DISCOM in whese area he is located, at the rate

" fixed in the Tariff Order;

c) Cross subsidy surcharge fixed in this order t6 the DISCOMs in whose area, the
consumer is located, if applicable:

d) Additional surcharge ¢s appiicable;

ej Standby chorges s apglicable:

fi - Transmission charges to DL at the rate ﬁxed as per 5(ii} of this crcer;

gl Scheduiing and system operating charges to SLDC at the rate Rs. 2000/- per
day or the rate fixec by the Commission from fime-to-time;

hj Ui charges 1o the DISCOMs in whose area. the consumer is Ioccted af The
prevalent rate:

i) Recctlive energy charges io the DISCOMs in whose area, the consumer is
located at the rate @ 10 Ps/kVARh or the rate fixed by the Commission from
fime-to-time:

il Miscellaneous charges in respect of metering and other . requirements as

necessary under infre-Siate ABT mechanism, o be provided by DIL. These
charges are to be paid to DTL as per actual cestincurred by DIL:

k) Any:other charges rot mentioned aboeve, but cevered by this
Order and the detailed procedures drawn by STU for operationlizaiion of
Open Access in Delhi;

All the charges relating to Open Access Transactions shall be collecied by the
Distribution Licensee in whose drea the Open Access consumer is iccoied and as per the
detailed procedures drawn by STU for ¢perationlization of Open Access in Deini. Thase
charges which relate to other agency involved in such open cccess trensactions and
collected by a particular DISCOM shall be paid within 3 werking days fo respective
agencies foriling__which late payment surcharge @ 1.25% per menth shall be payable.

The DISCOMs shcll not supply t¢c any Open Access consumer by rasorfing to load
shedding of its exisfing consumers

All the utilities are furfher directzd to furnish details of Open Accass fransactions,
available capacity for Open Access etc. on their'websites, The format for furnishing the
above details s“hcll be worked out by SLDC ond submitted ic the Commission for
approvai of the same aofter which the details shall be notified on the weksites of DIL and

BISCOMs. ‘
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As mandated in Section 42 (2) of the Electricity Act, 2003 and as provided in the DERC
(Terms and Condifions for Open Access] Regulations, 2005 issued on 03.01.2006, ihe
Open Access, for the present, is applicable only to consumers with G load of 1 MW and
above. However, the Commission may allow open access to consumers with capacity
requirement less than one MW subject 1o review of the.Operational Consiraints and otnier
factors ond the experience of open access for loads above TMW.

This order shall be read in épn_juncﬁon with theé Delhi Efec%richy Regulatory Commission
{terms and conqh‘ions for Open Access) Regulations, 2005 or as amended and as per the
procedures drawn by STU for operationlization of Open Access in Delhi

) . i .
Any dispute arising -on account of cpen access transactions shaill be dealt with in
accordance with the Open Access Regulations issued by the Commission.

The Annexures enclosed with this Order shall form integral part of this orcer.
The words and expressiohs occuring in this Order and not exploined or defined
hereinabove shall have the same meaning assigned fo them in the Open Access

Regulations issued by the Commission cr the Elecireity Act, 2003 as the case may be.

The charges decided by this Order would be applicable from the date of issue of the
Crder and shali remainin force till revised.

The Guidelines for operationalization cnd implementation of Open Access in Delhi are
enclosed as Annexure ‘A" & 'B’.

Orcered accordingly.
Sd/- Sd/-

(J.P. Singh) (P.D. Sudhakar}
Member © Chairman




The iist of stakeholders whom the comments were received,

S.No. Name of the Stakehalder
1 -} M/s Duggar Fiber Private Ltd

2 | M/s Shiva Alloys (Pvt.) Ltd.

3 M/s North-West industrial Federation

4 ‘1 M/s Super Metal Rerollers Pvt. Ltd.

5 M/s B.B. Steels Pvt. Ltd.

6 M/s G.S. Steels Pvt. Ltd.

7 M/s All India Induction Furnaces Association
8 M/s Parvati Pvt. Ltd. : -

9 M/s Goel Steel Corporation

10 M/s Open Access Users Association

11 M/s Manikaran Power Ltd.

12 M/s PXIL Transforming Power Markets

13 M/s IPPAl .

14 M/s Tata Power Delhi Distribution Ltd.

15 M/s Delhi Metro Rail Corporation Ltd.

16 M/s JITF Urban Infrastructure Ltd.

17 M/s The Indian Hotels Company-Ltd.

18 M/s Yadav Measurements, Udaipur

=
w

Vandana Prateek, Tata Power Solar
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Annexure - 1
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Annexure - 2

Assumptions

1)
2)
3)

4

5)

9}

10)

For calculation of cross subsidy surcharge, 5% of the marginal power purchase has
been computed with the daic availckle inthe Tariff Order dated _July, 2013 for FY
2013-14. .

Top 5% of the costliest b’ower has been alloccted to various power procurement
starting from the highest cost and going dowh to the Ievel at which the top 5%
quantum get completed.

While cclculcting the' top 5% of power procurement, liquid fuel generation,
renewable power as well as cver drawal at Ul rates have keen ignored keeping in
view their ovcilabili?y and unpredictability.

For caleulation of the total energy received at the DISCOM periphery lcsses have
ceen assumed at 3,59% for PGTIL and 1.21% for DTL.

Net energy purchase from siations lccated in Delhi has been computed aiter

aliowing 1.21% loss in the DTL system.

The average cost of power purchase in the abeve calculation has besn arrived at
after grossing up for the losses.

The distribution losses and wheeling charges fcr ecch of the DISCOM shaft be as per
the Teriff Order dated July, 2013 for FY 2013-14 and will alsc correspond tc voltage
level at which open access is being sought.

T is the average tariff in paise per unit for various consumer categories as per
Avergge Billing Rate [ABR) specified in Tariff Order dated July, 2013 for FY 20i3-14.

Wherever the surcharge wcerks out to be negative it shall be limited to zerc.

For hydropower staticns, power purchase has besn assumed considering cvailakility

~ of 6 months in a year while for other stations, availability is assumed throughout the

yedr.

Presently DISCOMs have surplus power on RTC kasis in most of the months. In case
any bulk consumer opts for open access durirg off peak hours, in such a case
DISCOM has to bear the fixed charges as well as energy charges which may be
higher from the current exchange rate/Ul rate. “herefore, the additional surcharge
has been calculcted to nullify the impact of costs due te stranded power cn other
consumers of Delhi. In such a scenario, additiona: surcharge shall be maximum.

In case bulk consumers opt for open access during peak hours and DISCOM would
have had fo purchase additional peaking power at higher rate, the open access
consumer would be helping in reducing the power purchase at peak time and
hence, additional surcharge “or open access consumer in that time slots shall be
minimum.

The addifional surcharge has been calculicted or the basis of difference in projectad
demand of DISCOMs and availcbility of power-from long term agreements. The cost
cifference between scle ¢t Ul «cte and the rate cf power from Ieng ferrm agreements
gives the addditional surcharge during that period.
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ANNEXURE -3
Open Access Charges Calculation (Cross Subsidy Surcharge)
TPDDL ; . .

1 Net Power Purchas= quantum ct periphery (MUS) 8411
2 Top 5% of (1) above [MUS) 420.55
3 st costliest Poweif’urchcse {from Pragati-lll 490,55

Bawana @ Rs. 8.22/kWhr )
7 Average Power Purchase cost of top 5% Rs.4.22/kWhr

Average Power Purchase cost of 5% of Pawer at *he margin as per Tariff Order dated Juiy, 2013
works out to Rs. 6.22/kWhr for TPDDL.

1. Therefore average powear purchasz cost of fop 5% of total power purchase |

ps /kwh

} = Rs.6.22

2. Detdils of cpproved Distribution Less and Wheeling charges of TPDDL as per Tarifi Order
dated July, 2013 for FY 3-14 is'as'under:

Voltage levels " Distribution Loss {L) in % Wheeling charges (D) in paise
per unit
Adove 66 kV 0.00 &7
At 33/66 kV 1.25 58
At 11 kV 296 71 :
At L7 Level a.l 77 |
3. Surcharge formula(§ ): S =T~ [C (1+ L/ 100) + D]
fX=C{1+L/100), where Cis Rs. 6.22/kwWnr,
Surcharge (S) is calculcted as foliows :
R N :
‘x4p | Industial Dom"e:ﬁc Domestic R“?:Z v D'(VT‘EC DB (1=
3 X pi T= 744.00 + (T= 517.00, b ) 79.00
Voltage | Xpaise | . ., | (1= 74 (1= 932.00 | ™= 761.00 | 599.00 | &0
levels / kwh paise/kw . paise/kw . L paise/k
kwh h) paise/kw : hy paise/k | paise/k wh)
i h) wh) wh)
Above
b68kv 622.00 '£85.00
A133/66 .
k/ 629.78 | 697.78 46.23 234.23 -18C.78 63.23 -98.78 185.23
At 11kV 6546.63 717.63 26.37 214.37 -200.63 43.37 -118.63 161.37
AtLT level 672.38 749.38 -5.38 182.62 -232.38 11.62 -150.38 129.62
Note :

1. If surcharge as calculated for different consumer became (-} it would be zero
2. Average Tariff (T} is taken from ABR of Tariff Order - july, 2013
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. ANNEXURE - 4
Open Access Charges Caicuiation (Cross Subsidy Surcharge)
BRPL . )
1 Net Power Purchase quantum at periohery {MUS)” 11348
2 | Top 5% of (1) above (MUS) 567.4
3 1st costliest Poweér Purchase (from Pragati-ilf Bawana @ 557.4
Rs. 6.22/kWhr :
7 Average Power Purchase cost of top 5% Rs. 6.22/kWhr

Averdge Power Purchase cost of 5% of Pcwer at the margin as per Tariff Order dated July, 2013

works out 1o Rs. 6.22/kWhy for BRPL .

1. Therefore average power purchose cost of top 5% of total power purchase { C ) =
6.22 Jkwh g

2. Details of approved Distribution Loss and Wheeling charges of BRPL as per Tariff Order

dated July, 2013 for FY 13-14 is s under:

Voltage levels Distribution Loss Wheeling charges (D) -
(L)in% in paise per unit
Above 66 kV 0.00 0.00
At 33/66 kV °.39 61
A} 1l kV 2.35 63
Al LT Level 12.52 72
3. Surcharge formula {§): $=T-[C (1+ L / 1C0} + D}
IfX=C {1+ L/100). where Cis Rs. 6.22/kWhr.
Surchdrge (S) is calculated as follows :
N Domest | Rail DMRC
Industrial on | vomest ) Rafway DJB(T= | DIAL(T=
Volt Xpaise | 212 | (=7a9.00 | DOMeStic | e (1= = | 0= 1 44700 | 745.00
onage | ApalSe | poices | T | (7=883.00 | 623.00 | 723.00 | 589.00 - >
levels / kwh paise/kw . L R 3 paise/k paise/
: . kwh h) paise/kw | paise/k' | paise/k | pais=/k wh) kwh)
h) wh) wh) wh}
Above
66kv 622.00 | 622.00
At
33/66 e
kV 630.65 | 69265 57.35 191.35 -68.65 31.35 -102.65 | 155.35 53.35
AT1TKV | 636.62 | 699.62 49.38 183.38 -76.62 23.38 -110.62 | 147.38 45.38
ALLT . .
ievel 699.87 | 771.87 -22.87. 111.13 -148.87 -48.87 -182.87 | 75.13 -26.87
Note:

1. If surcharge as calculated for different consumer became (-} it would be zero

2. Average Tariff {T) is taken from ABR of Tariff Order - july, 2013
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ANNEXURE- §

Open Access Charges Calculation (Cross Subsidy Sbrcharge)

BYPL
1 Net Power Purchase quantum at periphery (M JS) 6542
2 Top 5% of {1} above (MUS) 327.1
3 st costliest Power Purchase (from Pragati-iil Bawana @ 397 1
Rs.6.22 /kWhr v ’
7 Average Power Purchase cost of top 5% Rs. 6.22/kWhr

Average Power Purchase cost of 5% of Power at the margin as per Tariff Order dated July, 2013
works out to Rs. 6.22/kWhr for BYPL.

1. Therefore avercge sower purchase cost of top 5% of total power purchase { C ) = Rs.
6.22/kwhi _ . ’

2. Details of GpproVéd Distribution Loss and Wheéling charges of BYPL for FY 13-14is as under :

Voltage levels Distribution Loss Wheeling charges (D)
(Lin% " _in paise per unit

Above 66 kV 0.00 0.co

At 33/66 kV 0.9 48

At 11 kV 2 69

Al LT Level 14,65 8"
3. Surcharge formula (8 ) : s=T- [C(1#1/100) + D]
IfX=C (1+L/100), where Cis Rs. 6.22/kWhr,
Surcharge (S) is calculated as follows : }

. Non . )
industrial . Domestic | DMRC (T= DJB(T=
Voltage | X X*D | 1o 76000 | POMSSHE | o 17.00 | ses00 | 849.00
paise / | Paise/k ) {T= 898.00 N N .
levels paise/ i paise/kw | paise/kw | paise/kw
kwh wh kwh) paise/ h) hy h)
kwh)
Above
b6kv 622.00 | 622.00
At
33/66 )
kv 627.60 | 6385.60 64.40 202.40 -178.60 -129.60 153.40
ATT1KV | 63444 | 70344 56.56 194.56 -186.44 -137.44 145.56
AtLT
level 713.12 794.12 -34.12 E 103.88 -277.12 -228.12 54.88
Note:

1. If surcharge as calculated for different consumer became {-) it would be zero
2. Average Tariff (T) is taken from ABR Tariff Order - july, 2013



Additional Surcharge
| April-July

i Time Slots Ps/Unit

0-3 30

3-9 130

9-12 30

12-18 30

. 18-24 30

August-November

Time Slots Ps/Unit
0-6 300
6-12 300

12-18 - 300
18-24 300

December-March

Time Slots Ps/Unit
0-6 © 300 -
6-12 100
12-18 100

18-24 100

@
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Atnexure-7

Rlusirative cass of Open cl.ws of (nira State Open Aceess availad by DJB for 1MW at 11 KY Bus of BRPL for 01 monih

SN, | Particular Ohargery. Calculation Chargss for { MW
capacity for 01
Montn(Rs)
Yolal Pawsr Iransfamed in g monthiunils) 720000 {24°30*1000)
4 | Siaie Tranamisason cherges - 216 RadvH (1°24'30°219) 157680
2 | State Transmission Loss o1 % Ih kand which will be deducted o {1°24730°2)970.0021) 1908
frovn Iha anergy input
|3 | Nel Btale Tianamigslon Charges - L nRs {102} 158568
8 | Tramsmisaon Cherges (BGSKOmwaltInjection) 25 Pshuid 17243025 1000/500) 180000
Injaction & Dramal £.osses lose of % In kind wiilch will be deducied Kom Me encrgy
3| pt . @%+1.5%) (14247307250 0 35) G200
|__8 | Mat Transmission Chargos W Re (4+5) 188300
| 7 | Distribufion Transmissica Chuges(Dapend on Liconsees) say BREL 5 83 Pfunil 19240 30°.837100C) 452800
8 | OreL Transmission Loss of % in lond which wil tie deducted - 235% (1724°20°0.63".0235"1000) 0650
Woem the enargy spul i
|8 necoist. Transmisston Chargas mRs ey 454260
10 | Pperating Charges {SLDC Charges) . Rsmfd's!' | (2000°30) 6000¢
|11 { Opsraling Chat RLIOC Charges)Minamum Ra20001dsy {2000430) 50000
|12 ] Cross Subsidy 147,38 Fxfunit {172473971000°1 4738), 1061136
0 Patmnitipug-
13 | Addlonal Surcharges depend on casa ko casa bakls Hov} {1°24730°900073.09) 2160000
|14 | Inserconneckon Chargas dapand on ease Lo case basls
15 | Slandby charpes dapend on case b case basis
16 | Parakal Qperaion Chatges
17 | Olher Charges
1B | Conncclivdy CI 13 I I
18 | OA Appcation Regetation Fes Rs! ation (R4 60001} © 8000
2004 lee 9 5 k1] L]
21 | Mot Open acoess Charges inRs from 1 to 20] 4158284
22 | EMoctive Opan aceess Cl 5 twithout 14 1o 13, in Aguniy 877

Hoée. To ddva o the Cross Subsity Charges {or Iha FY 2013-14_ e Iobosing chianges are consldered womn Tandi Ovdor July. 2013 of SRPL

As per Yarilf Ordor Juty, 2093

DJB Tanlf {T) bn Psfunit . a7
Avg Power Purchase cmmcpg 5% of Iolal power purchase in Psiunit 567.4
Losses at 11 KVin %iL} 236
Wheel Chal in Psfunil 83
Swwcharges (SI=T-{o{1+Lt100}+ D} In Petunkt 147.3¢

$3




Annexure-8

. Hustrative cass of Open Charges of Intra Stele Qpen Access avaled by Non-Doinestic Consumars for 1MW at 11 KV Bus of BRPL for 01 month

$63

S.N | Particular Charget Calgylation Charges loe 1MW
capacity for 01
MontiRe)
Tolal Povess Iransfesced i & wonindurwls) 120000 (24430°1600)
| 1 | stala Trangmission charges 218 ReMiAmM (2430219 187660
2 | Slale Transmession Loss of % m kind whwch wil be deducted 1.21% (1424"20°219°0.0121) 1900
from e ey Inpul
3 | Hwt State Thansnisalon Chaeges - _In Rs ) “'3! 169688
| 4| Transmsion Charges (CGS)(Drawaltingedtion} 25 Pajunit (1724807251000 00} 180000
Wwaclion & Orawal LossAs boss of % in kind vhich wil ba deduiad Kom (he envirgy
31 input (2% 1.5%) 11°24°20"2%°10".033) 4300
| 6 | Net Transmission Charges InRs {a+5) 185300
7 | Drsinbutlon Transmissson Charges(Dapend on Licensdds) say BRAL 63 Pefiarnl {1°24°20°63° 1000} 453600
[ 8 | Disl Transimission Loss of % In hind which wil ba deducted 235% [1‘2;1‘30'0.6'3'.0236‘100074 1080
__} from W eawegy inpui . 5 R
.3 | Mot Dist. Transrisalon Chargea ) in Rs {743 : 464260
10 rating Ctia LDC Chay R8200Hday | {2009°30) 60000
11 |. Operating $ha C Cha nAMuUm R32000/day 12000°30) €040D
12 | Croas Subsldy Surcharge 183.38 Psfunit (1°24°38°1009" 4. 8328) $320338
- 300 PSAINIHAIY
13 | Addilinal Surchargee dopond ol ¢asa o &aua bask Nox} (12430 1000°3.00) 2150000
14 Lhugies depend oa tase (b (334 basis i
[ 15 | Standby charges dapend an case le case basi
16 | Parafel Operalion Chargen .
17 | Olher Changes
L_t8 | Comottiaty Charges ! | —
18 | DA appieation Regisiration Fae Rs 50004 ion {Rs 5000°1) 5000
20| OA fas ] ] 0
21 | tiot Open sccess Chargias In Re {Sum lrom 10 29) 4415424
22 | Effective Opon 3oc¥ss Chirges {without 14 (o 18) In Reduit E.13
Nobe: To drive aut tve Cross Subsidy Chaiges for tha FY 2013-14, the following charges are considerad lrom Taiff Ovdor duby. 2012 of BRPL
- A4 per Tankl Ovder Wby, 2013
Hou-Demestic Tantt {T) in Pasunlt. o T R 393
Avgy Powet Purchase Cost of (C} Top 5% of totsl power purchase in Paiund [ 33
Lossés 1 11 KV in %L} - 2435
Whaaking Charges in Psfunit(D) - . 53
Surchiarges (8)=T-{c()H}1001+D} In Psfunit 183,38
fed
=]



Annexure-A

GUIDELINES/PROCEDURE FOR IMPLEMENTATION OF SHORT TERM OPEN ACCESS
(STOA)

1.

i.1

Preface:

This procedure for Short Term Opcn Access (STDA) is bem issued in compliance to the “Delhi
Electricity Regulatory Commission (Terms and conditions for Intra State Open Access) Regulations,
2005 dated 3 January 2006, and subsequent amesndments thereof, if any, hereinafter referred to as
“Principal Regulations™ or “the Regulations™.

This procedure covers guidelines, terms and conditions and application formats for availing
Intrastate short term open access of Transmission and/or Distribution system of the licensee(s)

This procedure, terms and conditions ard charges will also be applicable to embedded Open Access
consumers who use transmission and / or Disiribution system in conjunction with the Central
Transmission System through bi- latera! or collective transactions through Power Exchanges, in line
with DERC and / or CERC regulations for Shor: Term Open access, as amended from time 1o time.

This procedure shall be applicable for reservaticn of Transmission and Distribution capacity for short
term sale or purchase of power by Open Access consumer or existing consumers of Distribution
licensees as well as bulk consumers / CPPs / IPPs or a state utility or an intrastate entity as a buyer or
seller as entitled to avail short term Opea Access under Open access Regulations, referred to as Short
Term Open Access Consumer or Consumer(s) herein after.

The procedures ‘along with requisite formats as described herein, shall also be avaiiable on SLDC
web site “www.sldcdelhi.org”.

Mandatory Requirements:
The following eligibility requirements /pre-conditions are required to be fulfitled by the Onen Access
consumer before applying/availing the Short Term Open Access (STOA):

Eligibility Requirements:
The eligibility requirements/conditions for grant cf STOA shall be as laid down in the
Principal Regulations, as amended from time to time, read with following requirements:

Availability of spare transmission & distributien capacity:

The short term consumer shall be eligible for STOA over the surplus capacity available on the intra-
State transmission system/distribution system after use by the long term consumers and the medium
term consumers, by virtue of

a) Inherent Design Margins;
b) Margins available due to variation in power flows; and
c) Margins available due to in-built spare transrission / distribution capacity created to cater to

future load growth. Provided that construction of a dedicated transmission line/distribution
system shall not be construed as augmentation of the transmission system/distribution
system for the purpose of grant of Short Term Open Access.
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Contract Demand (CD) & voltage Level
The STOA shall be permissible to a consumer having demand of 1 MW and above (except
generating plants), connected at 11 KV or abeve. However, all the generating plants will be allowed
open access for wheeling of power.

For the consumers of distribution licensee, the demand in MW shall be computed based on
sanctioned CD and Power factor as 0.9

For allowing STOA for purchase of power above contract demand, the specific permission of
distribution licensee to draw- the open access power above the sanctioned contract demand is
required.

Connectivity
The consumer/buyer or generating station/sellers seeking STOA shouid be connected to
Transmission/Distribution System of STU / Distribution Licensees at | IKV or above.

An Open Access Consumer shall be eligible o obtain connectivity at the voltage leve! specified in
the Conditions of Supply of the licensee approved by the Commission, unless already connected, and
shall apply for connectivity in accordance with the State Grid Code/Principal Regulations.

Feeder status/ category supplying power to consumer:

Open Access shall be allowed on all feeders except feeders serving mixed loads of urban / industrial
consumers Provided that, the consumers connected to mixed industrial feeders, shall be allowed open
access subject to the condition that they agree to roastering restrictions imposed by the utility on
such feeders.

Registration of Open access Consumer

An Open Access Consumer connected with Intrastate Transmission System shall be Registered with
SLDC on prescribe format ST-7A for generator & ST-7B for the Purchaser &One time registrazion
charges of Rs. 10,000/~ shall be payable to the ‘Delhi SLDC R&E’ Accounts through Bank
draft/cheque payable at Dethi. This registration charge is valid for a specified injection / drawal point
with respect to Intrastate Transmission Systern. Any change in the injection / drawal point shall be
treated as a new connection and the charges for registration shall have to be paid by the applicant.

A person having been deciared msolvent or bankrup: or.having outstanding dues against him for
more than two months billing of distribution/transmission llcensee at the time of application shall not
be eligible for open access. Provided that, if the dispute regarding outstanding dues is pending with
any Forum or Court and stay is granted by the competent authority, in that case the person shall be
eligible for seeking open access. .

In case of Generators, besidesfu[ﬁlling the connectivizy requirement to Licensees system, they shall
also be required-to furnish copy of compliance report to the feasibility clearance issued by STU or
Distribution Licensees, as applicable, along with any other sfatutory clearance.

On meeting the mandatory elmbmty requirements, the applicant shall be issued the approval for
grant of Short Term Open Access / NOC / Standing clearance ! concurrence whichever is applicable
by the Nodal Agency.

The consumer should ensure that the épplication for open access for whole day and minimum period
of one day. .

There after, the following pre-conditions are required to be fulfilled by the Open Access.applicant:-
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Metering Requirements:
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The Open Access Consumer shall provide ABT compatible Special Energy Meters at the point (s) of
injection and point (s) of drawl if not already provﬁded. Special Energv Meters installed shall be of
the make approved by STU / Distribution Licensees and shall be capable of time-differentiated
measurements for time-block-wise active energy and voltage differentiated measurement of reactive
energy in accordance with the Metering Code drawn out as per provisions of Delhi Grid Code / CEA
guide lines. :

The Open Access Consumer shall provide Main Meters in its premises as specified in the Metering
Code drawn out as per State Grid Czde. The distribution licensee shall provide Check Meters of the
same specifications as Main Meter.

An Open Access Consumer may request Distribution Licensee to provice Main Meter(s). In that case
he shall pay security to Distributior: Licensee and shall also pay rentals as per Schedule of General
Charges for the Main Meter(s) whic shall be maintained by the distribution licensee.

The meters shall be duly tested and sealed in the presence of STU/Distribution Licensees / Consumer
and shall also be checked / tested at site by enforcement wing of the Distribution Licensee / STU
after installation. i

All Open Access Consumers shall abide by the Central Electricity Authority (installation and
operation of meters) Regulations, 2006 (as amended and revised from time to time) in respect of
special energy meters or interface meters (Main, Check and Standby meters) to be installed by STU

. or any other utilities authorized to instail meters at interface points.

As per Metering Code of Delhi, the Main and Check Meters shail be periodically tested and
calibrated by State Transmission Utility / Distribution Licensee as per requirement {Once in 2 year
or as & when required). '

The Metering Guidelines to be followed by Open Access consumer shali be as per enclesed format

Annexure-1.

Communication Facility:

Mair and Check Meters shall have facility to communicate their readings/data to the State Load
Dispatch Centre (SLDC) on real time basis. In case of generators/seilers and Open Access
Consumers who have sought Open Access for 10 MW or above, the facilities/equipments for
communication/transfer of metering parameters to SLDC control room on real time basis through
two independent channels are to be provided by them at their cost at their end.

Control Room : . . =

To communicate with SLDC & Area Load Despatch Center (ALDC) of Distribution Licensee, an
Open Access Consumer having coanected joad of 10MW or more shall be required to provide a
round the clock control room at its premises with following facilities: -

a) Telephone/Mobile with STD.

b) Transmission and receipt of fax and e-mail.

SLDC/STU/Distribution licensees reserves right tc deny open access to consumers or withdraw it
any time in case of not fulfilling any of the eligibility conditions like change of feeder status,
payment defaults, etc or otherwise due to any technical / operational constraints. Reasons for such
denial/withdrawal shall be immediately coaveyed to the consumer.
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Procedure for Submission of Application:

Application Format

The application for approval of STOA shall be made in the appropriate prewnbea format / form
(Format-ST1) for applying Open Acczss which shall be submitted to the Nodal Agency in
accordance with the Regulations and the procedures

Documents required:
The apphcatlon shall accompany the following documents:

Application Fee
The application” shall be accompanied by a non-refundable application fee, specified as under,
through DD in favour of Delhi SLDC R&E Account payable at Delhi.

Intrastate bi-lateral STOA
When location of drawal & injection points are within same distribution licensee i.e. without
involving STU. @ Rs 2000/ application

When location &f drawal & injection point in the intrastate transmission system within the State i.e.
involving STU @ Rs 5000/ application

Inter- state STOA (Collective transaction/ bilateral) @ Rs 5600/ application

Self-attested documents:

1) Copy of sanctioned Load and Corm acted Demand (CD).

2) Copy of latest energy bill issued by distribution licensee, in case consumer is a consumer of
distribution licensee. The consumer imust ensure that the last bill issuzd by the Distribution
Licensee should be paid.

3) Copy of stay granted by the competer:t authonty, in case of disputes regarding outstanding
dues pending with any Forum or Court.

43 Clearance by the competent authority in case of Power producers/ CPPs/Generators using
Non Conventional Energy Source.

5} Connectivity details with Transmissior: / DlStl‘lbUthn Licensee in case of generators or Open
Access Consumer.

6) Single Line Diagram of the electrical system snowm0 details oi metering equipments
installed.

Undertakings by the firm reaardmo

1) Undertakma leoardmv havmsz net beer. declared insolvent or bankrupt

2) Undertaking. having no outstanding dues against them for more than two months billing of
distribution / transmission licensee at the time of application.

3) Undertaking to accept rostering restrictions imposed by the utility in case of mixed industria!
feeder.

4) Undertaking of not having entered into Power Purchase Agreemen: (PPA) or any other

bilateral agreement with more than cne person for the capacity (quantum of power) for
which open access is sought

Undertaking for Payment Security:

In case of sellers / generators and Open Access consumers (other than the consamers of the licensee),
the applicant for open access will also be required to give an undertaking to open an irrevocable
Bank Guarantee as per Format ST-8 in favour of the agency responsible for colltection of various
charges for the éstimated amount of various charges for a period of two menihs in line with payment
security mechanism guidelines as per Principal Regulations, as amended from time to time.
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Undertaking for Acceptance to Terms & Conditions:
An Open Access Consumer shall alsc be required to submit a signed undertaking cum self attested
certificate on a legal paper (Non judicial stamp paper worth Rs 100/-) towards acceptance to the
terms and conditions for short term Purchase/sale of Power through Open Access, as per Format ~ST
6.

All applications for Short term Open Access complete in all respects in duplicate, shall be submitted
in the following office address on ali working days during 10.00 AM to 05.00PM

Manager (System Operation — Energy Accounting)

State Load Despatch Centre,

SLDC Building, 33KV Sub Station, Minto road, Delhi-110002.
(E-mail: “dtldata @ gmail.com”) ’

The application complete in all respect on receipt shall be duly acknowledged and shall be allotted
application Sr No. indicating date of receipt. Date of r=ceipt of application complete in ail respects in
SLDC, Delhi shall be considered as thz daie of applicetion.

Incomplete applications shall be liable for rejection. The reasons for rejection shall be communicated

to the applicant.”
PROCESSING / APPROVAL OF APPLICATION

Consent by Distribution Licensee:

~ On receipt of application, SLDC shall forward one set of application to the office for verification of

field -data/information and seeking consent from the nodal office of the Distribution Licensee as
under

If Open Access User, in Distribution Licensee’s area say ‘D1’ desires to sell power to another
Distribution Licensee ‘D2’ (through transmission network) then the user has to get consent from D1

If open access user, in distribution licensees area say DI, desires to sell power to a consumer in
another distribution licensee D2 (through transmission network) then the user has to get consent
from D1 & D2 . N

Verification of Feeder status and Field data by Distribution Licensees:

On receipt of application from SLUC, the Distribution Licensee’s nodal office shall verify the
information and seek confirmations/field data from concerned official as under:-

Certificate regarding feeder category status and copy of latest sketch of feeder

Confirmation regarding outstanding dues against the firm for more than two months and detail of
stay granted by Court/Forum, if any.

Time Frame:

The maximum processing time for verification of field data and subsequent initial cansent to SLDC
by the designated office of Distribution Licensee on the Format ST-5A, shall be within 12 working
days, fror the date of receipt of application from SLDXC, the Nodal Agency.

Subject to réccipt of consent, as per (i) above, the time frame for. conditional approval,
NOC/Standing clearance, concurrence/consent by the SLDC shall be;

e 7 working days in case of first time transaction.

* 3 working days on subsequent transactions

In case of incomplete or defective application, SLDC shal! communicate ihe deficiency or defect to
the applicant by e-mail or fax, or any cther usually recognized mode of communication, within two
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(2) working days of receipt of application. In such cases, the date of receipt of application shall be
the date on which the application has bezn received duly completed, after removing the deficiency or
rectifying the defects, as the case may be.

Note:
The above time lines are applicable in case of the total drawal including open access less than or
equal to the sanctioned contract demard.

The consent given by Distribution Lizer.see to SLDC for approval of STOA shall be valid for six
months from the date of its issue, for the purpose of issuing NoC / Standing Clearance / Concurrence
/ Consent by SLDC. The Distribution Licensee shall withdraw its consent given to SLDC in case of
any violations in the inandatory / eligibility requirements of the OA consumer, as specified under
Clause 2 above, after obtaining approval / consent of SLDC for withdrawing the permission granted
t6 Open Access consumer and action taken shall be duly intimated to SLDC.

Subject to fulfilling the mandatory requirements, receipt of timely consent of Distribution Licensees
and availability of spare transmission/dstribution capacity without jeopardizing the safety of the
grid, the case for grant of Open Access to the Short term consumers shall be decided by the nodal
agency ie. SLDC.

Subsequent to the decision by the nodel agency (SLDC), the conditional approvai for grant of the
Short term Open Access shall be conveyed to the Consumer as per the format-ST 5(B) with 2 copy to
Nodal Office of the Distribution Licensee and concerned Gnd official by ALDC of Distribution
Licensees.

Compliance of conditions and issue of NOC/Standing Clearance/Concurrence

The Open Access consumer shall comply with the conditions laid down in the conditicnal approval
issued by the Nodal Agency (SLDC) and submit, meter test reports issued by Concerned Authority
along with site-installation report ind:cating CT/PT ratio details & Special Energy Meter Data and
the point wise compliance report of Metering Guidelines duly signed and issued by concerned
official. Simuitaneously, the consumer shall intimate the intended date(s) of transaction to SLDC as
per the prescribed formats for seeking NOC / Stahding Clearance / Consent, as the case may be,
along with Copy of MoU / agreement for sale / purchase of Open Access power, if applicable, and
any additional information or documents required to be submitted as per the letter issued by SLDC
conveying the conditional approval. .

ISSUE OF APPROVAL / CONSENT / NOC/ STANDING CLEARANCE / CONCURRENCE
On receipt of the compliance of conditions and information as per Clause 5.0 above, SLDC shall
allot & unique Open Access ID No. (Account Number) to the consumer, which shall be mentioned by
the consumer in all future requests for transactions / correspondence.

After verification of compliance of various conditions and receipt of additional documents, if any the
Nodal Agency shail allow to operaticna.ize the Short term Open Access, as per the request of the
Open Access consumer, from the intended date of start-and convey as under:-

If the Open Access is not approved due to any reason, the consumer shall be informed accordingly.

In case of Open Access transaction th-ough power exchange, NOC/Standing clearance shall be
issued and conveyed to the Power Exchange with a copy to consumer and Distribution Licensees.

In case of biiateral interstate transaction, concurrence shall be given and conveyed to Nodal RLDC
with copy to consumer and Distribution Licensees.
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Consent /Approval for intrastate Open zccess transaction shall be issued and conveyed to the
consumer with ¢opy to Distribution Licensees. .

Subsequently, the consumer shall apply for NOC / Sténding clearance, concurrence, consent, as the
case may be, from the SLDC, maximum up to a period of six months period. 3 days in advance,
along with requisite application fee, as per Clause 3.2 (i) herein above.

In case of refusal of NOC or standing clearance or concurrence or consent, as the case may be, on the
specified grounds like non availability of surplus transmission or distribution capacity or any
operational constraints, such refusal sk:ali be conveyed to the applicant, by e-mail or fax, or any other
usualiy recognized mode of communicaticn, within three (3) or seven (7) working days, as the case
may be, from the date of receipt of application. '

In case of any operational constraints or congestion is anticipated in any of the Transmission
Jdistribution corridor, it shall also be immediately conveyed by STU / Distribution Licensees to the
SLDC as well as Short term Open Access Consumer including the reduced transmission /distribution
capacity which can be offered for Open access. The concemed applicant must inform the nodal

_agency, the acceptance of reduced Open Access capacity within 24 hours. [n case of non-receipt of

revised information in time, it will be presumed that the appiicant is no longer interested in revising
it and SLDC will process the application accordingly.

NCTE: .

The application for approval, NOC/Standing clearance, concurrence, may be sent to designated
office under SLDC through fax or e-mail as a pdf format attachment.

The Application Fee for each bilateral transaction or the collective transaction shaii be accempanied
by a non refundable Application fee in the form of DD in favour of SLDC, payable at Delhi or
through electronic transfer of funds (RTGS/NEFT) in favour of SLDC, Dethi at specified Account
nos. .

SLDC will seek consent of Distribution Licensees one month. before expiry of earlier consent for
issue of NOC/Standing Clearance/Corcurrence as the case may to the Open Access consumer.

Procedure for Short Term Open Access

Involving inter-State transmission system:

Notwithstanding anything contained in clauses (2) to (3) herein below, procedure for inter-State
short-term Open Access shall be as per Central Electricity Regulatory Commission (Open Access in
inter-State Transmission) Regulations, 2008, or its statutory re-enactments, as amended from time to
time: Provided that in respect of a consumer connected to a distribution system seeking interstate
short-term open access, the SLDC, before giving its consent to the RLDC as required under the
CERC regulations, shall obtain the consent of the distribution licensee concerned.

Withount involving inter-State transmission system:

Subject io the provisions of sub-regulation (1) herein above, intra-State short-term Open Access shall
be in accordance; with the provisions ¢f clause (a) to (h) herein below:

Open Access in advance

Application may be submitted to the SLDC seeking short-term open access upto the second month,
considering the month in which an application is made being the first month.

Separate application shall be made for each month and for each transaction in a month.
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The application to the SLDC shall be on the prescribed Form containing such details as capacity
needed, generation planned or power purchase contracted, point of injection, point of drawl, duration
of availing open access, peak load, average load and such other additiona! information as may be
required by the: Nodal Agency (SLDC). The application shall be accompanied by a non refundable
application fee és prescribed in Sr.No.3.2A(i) & (ii) above.

An application for grant of open access commencing in zny month may be ‘submitted in a cover
marked “Application for Short-Term Open Access —in advance” upte 15th day of the preceding
month. For example, application for grant of open access commencing in the month of Aug shall be
received upto 16th day of July.

SLDC shall acknowledge receipt of the application by indicating time and date on
“ACKNOWLEDGEMENT” to the applicant.

A consumer of distribut:on licensee intending to avail open access shall axso furnish a copy of his
application to the concerned official of the distribution llcensee

Based on the type of transactions SLDC shall take a deczsnon on the apphcatlons for Short-Term
Open Access in'the manner provided herein below.

All applications received under sut-clause (iv) above shall be taken up for consideration together
and processed as per allotment priority criteria specified under Regulation 8(1) to 8(4) of Principal
Regulations, as amended from time to time.

t
SLDC shall check transaction for cungestion of an'y element (line and transformer) of transmission
and distribution system iavolved in trai:saction.

SLDC shall convey grant of opén access or otherwise along with schedule of payments to the
consumer latest by 19th day of such precading month.

SLDC shall assign specific reasoris if open access is denied under sub clause (x)

Open Access on first come first sexrved basis

Applications for open aczess for th- second month, re- i after the date specified in $.No. 2(a)(iv)
above and the applications recei. . during t* :irst -:...i. shall be considered on first come first
served basis, Provided that suc: applic-tiois vach the Nodal agency at least four days in
advance of the date of the open cces:  insact All these applications shall be processed and
decided within three days .+ ipl. ¢: The application for open access commencing
from 10"Aug shall be subiii st Aug

Day-Ahead Open Access

An application for grant of day ahcad open access may be received by SLDC three days prior to the
date of scheduling but not later than 300 hours of the day immediately preceding the day of
scheduling for such transaction. For ex:mple, application “or day-ahead transaction on 25th day of
July shall be received on 22nd day v 2% qay or upto 1300 hours on 24th day of that month.

SLDC shall check for congestion ar:i +y grant of approval or otherwise by 18:00 hours of the
day immediately preceding the day f.  :uling. All other provisions of application for short-term
open access shall apply. :

Bidding Procedure/Congess.... aT

If the capacity sought by the consumers lor - yn Access in'advance for the foilowing month is more
than the available capacity or SLDC per eives congestion of any element of transmission and
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distribution system involved in the transaction, the ailocation shall be made through eiectronic
bidding procedure.

NOTE:

ij Till SLDC establishes infrastructure for electronic bidding, such applications shall be dealt
on first come first serve basis.

if) The decision of SLDC in respect of an expected congestion' shall be final and binding.

iii) SLDC shal! convey infornmation of zongestion and decision for invitation of bidding
indicating floor price through an email/SMS notice,to the applicants.

%] SLDC shalt also display bidding information on its website.

v) The floor price of transmission and wheeling charges determined on the basis of relevant
order of the Commission shall be indiczted in the notice. ’

vi) The bids shall be accepted on the prescribed format, to be notified by SLDC, and shall be
“received up to the scheduled “bid closing time” as indicated in bidding invitation notice.
Modification / amendment to a bid, once submitted shall not be entertained.

vii) If any consumer does not participate in bidding process, his application shall be deemed to
have been withdrawn and shall not be processed. '

viii)  'SLDC shall hot entertain any request for extension of time/date for submission of bids.
ix) The bidders shalt quote price in Rs./MWh above tae floor price;

x) The quoted price shall be arranged in descending order and allocarion of availabie capacities
shall be accorded in such descending order until the available capacity is exhausted.

Xi} In case of equal price quoted by two or more consumers, the allocation from the residual
available capacity at any stage under sub-clause {x) above shall be made in proportion to
capacity being sought by such consumers.

xii) Open ‘Access consumers i favour of whoin full capacities/partial capacities have been
allotted shall pay the charges quoted by each of them in the course of bidding process.

xiii)  SLDC shall reject bids which are incomplete, vague in any marner or not found in
conformity with bidding procedure. ’

xiv)  The successful bidder, in favour of whom the capacities have been aliocated, shall pay
transmission charges, wheeling charges, as the case may be, determined by bidding under
sub clause (xii) above.

The reserved capacity by a short-term open accsss consumer is not transferable tc others.

The capacity available as a result of surrender or reducticn or canceilation of the reserved capacity
by the SLDC, may be reserved for any other short-term open access consumer in accordance with the
Principal Regulations.

During peak load hour restrictions, the open access consumers shali restrict their ol drawl
inciuding open access power to the extent of the peak loac exemption zliowed.
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On expiry of the period of the short-term open access, the short-term consumer shali not be entitled
to any overriding preference for renewai of the term.

Within same distribution system:

The procedure specified in clause (2) above, mutatis mutandis, shall apply to cases of short-term
open access when the point of injection and the peoinz of draw} are located in the area of the same
distribution licensee.

Revision of Schedule:

The short-term open access schedules accepted by SLDC in advance or on first come

first served basis; may be cancelled or revised downwards on an application to that effect made to
the SLDC by short term open access consumer; provided that such cancellation or downward
revision of the short term open accsss shall not be effective before expiry of two (2) days excluding
the date of receipt of application and date of implementation.

In case of canceliation or downward revision by the consumer; the consumer shall pay transmission
and wheeling charges for first two days of the period for which the cancellation or downward
revision. of schedule has been sought in accordance with the schedule originally approved by the
SLDC and thereafter as per the revised schedule acc=pted by the SLDC during the period of such
cancellation or downward revision.

In case of canceilation, the operating charges shall e payable by Open Access consumer for two
days or the period of cancellation in davs, whichever i3 less.

The Open Access Consumer(s) shall co-ordinate with the concerned buyer/seller in case of revision
of Intra state sale / purchase and senc a consolidated request to the SLDC and the same shall be
implemented from the sixth time bleck considering the block in which request for revision is
received as first time block. The decision of SLDC regarding acceptance of the request for revision
shall be final and Binding '

Note-There shall not be any revision in schedule during the day of operation in respect to —
(a) ‘intra-state entity’ engaged in bilateral interstate transaction as seller, and
(b) ‘intra-state entity’ engaged in bilateral interstate transaction as buyer,

because Regulation-14 of CERC Open Access Regulation, 2008 says that the short term open access
schedules accepted by the nodal agency (RLDC in case of bilateral transaction or NLDC in case of
collective transaction) in advance or an first come first served basis may be cancelled or revised
downwards on an application to that =ffect made to the nodal agency by such consumer but such
cancellation or downward revision of schedule shail not be effected before expiry of a minimum
period of two days.

The day on which notice for cancellation or downward revision of schedule is served on the nodal
agency and the day from which such cancellation or downward revision is to be implemented shall

be excluded for computing the period of two days.

In the event of bottleneck in evacuaticn of power duz to any constraint, outage, failure or {imitation
in the intra- State Transmission System, associated switchyard and sub-stations owned by the State
Transmission Utility or any other transmission licensee involved -in intrastate transmission (as
certified by the SLDC) necessitating reduction in generation, the SLDC shall revise the scheduies
which shall become effective from the 4™ time block, counting the time biock in which the
bottleneck in evacuation of power has taken place to be the first one. Also, during the first, second
and third time blocks of such an event, the scheduled generation of the ‘generating stations and
injecting entities” shall be deemed 3 have been revised to be equal to actual generation, -and the
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scheduled drawls of the ‘drawl entities’ shall be deemed to have been revised to be equal to their
actual drawls.

Transaction of Power due to failure of Transmission / Distribution System:

If an Open Access Consumer is unable to draw the scheduled energy due to unscheduled cut or
faiture of transmission / distribution system of the licensee, the power injected will be treated as
Unscheduled Interchanged Energy and shall be adjusted at Ul capped rate i.e. Rs. 4.03Ps/Unit or at
Ul rate prevailing at the time of cut or failure whichsver is lower. The capped rate shall be as per rate
amended time to time by the appropriate Commissicn as per the UI Regulations.

Open Access by a Generator/Seller .

Failure of Evacuation System of the licensee:

A generator in the State may be supplying power outside ‘the State, within the State to an open access
consumer or sale to the distribution licensee. Non evacuation of power due to breakdown of
evacuation system of the licensee will be dealt with as under:

Inter-State sale

The schedule given by the generator will be passad on to NRLDC by the SLDC. The share of
licensee from the central sector projects wiil be adjusted accordingly and the energy scheduled by the
generator to be fed will be delivered to the purchaser / utility. If the licensee is unable to evacuate
power from the generator due to failure of evacuation system of the licensee, the generator will pay
to the iicensee at the tariff rate charged to the purchaser for the energy which could not actuaily be
evacuated by the licensee due to brzakcown of evacuation system of the licensee. However, the
generator will:be compensated by the licensee for Open Access transmission and wheeling charges,
if any, paid to the licensee during the period of non-gvacuation of power from the generator.

Sale within the Distribution Licensee
The payment to: the generator will be made as per the power purchase agreement with the Consumer
/ Licensee. )

Intra-State sale :
SLDC will inform the purchaser about the failure cf evacuating system and the purchaser shall stop
drawing power within 6 blocks (each of 15 minutes; of this intimation. For the intervening period:

The purchaser will pay to the generator at the tariff agreed to between them.

The generator will pay to the licensee for the energy supplied by the licensee to the purchaser, at the
rate agreed between the generator and the purchaser.

The generator will be compensated Jy the licensee for payment of Open Access transmission and
wheeling charges, if any, paid by the generator during non evacuation of power. Upto 6™ time block
of non evacuation, the generator shall pay to the Distribution Licensees in whose area the generator
exists at agreed rate to the buyer of other Distribution Licensee. After 6 block, the energy drawn by
the purchaser / Open access consumer will be charged for. the Mismatch as per provisions of Ul
Regulation applicable for Open Access consumers, as amended from time to time.

METER READING & ENERGY ACCOUNTING

The seliers and buyers involved in the transaction facilitated through open Access shall abjde by the
Indiar Electricity Grid Code and State Grid Code and the instructions given by SLDC as applicable

from time to time. .
|
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The consumer shall be governed bv the commercial mechanism of Un-schedule Interchange (Ul)
Charges 50 as to maintain grid discipline as envisaged under the Grid Codes in scheduling, dispatch
and draw! of electricity. .

Meter data ddwnloading / réading.of Special Energy Meters shall be taken by consumer
representative &'mail it in prescribed format to concerned nodal agency, as per State Grid Code and
Supply Code requirements which shall be weekly in case of Generators / Sellers and monthly in case
of purchasers. Any change in Multiplication factor / CT / PT ratio setting shall also be recorded. The
downloaded data in the form of CD and hardcopy printout ajong with a statement of consumption as
recorded by Main, Check Special Energy Meter, duly authenticated by concerned Licensees shall be
sent to SLDC for preparation of UI Energy Account.

Unscheduled Interchange (UI) Energy Accounting:

Open Access power consumption ard U energy account under Open Access in case of Open Access
consumers shall be prepared by SLDC based on ABT meter data downloaded by distribution
licensee in line with State Grid code requirement end daily schedule as released by the -
NLDC/NRLDC or obligation reports issued by the concemned power exchange after taking in to
account the losses. SLDC will upload the data in their web site for provisional billing & shall prepare
Weekly Ul energy account in case cf generators / sellers and Monthly Ul energy account in case of
purchasers for adjustmént of OA power & Ul in the energy bill for the succeeding mouth by
Distribution Licensees for final adjustment.

In case any co-gemeration, renewable energy source of energy and other mon-conventional
energy sources based plants does not supply electricity to the distribution licensee of it’s area,
UI would be applicable. This will also hold good in case such generating plant supplies
electricity to more than one person including the distribution licensee of the area where such
plant is located.

The entitlement at the drawl point will be worked out after considering the Transmission and
Distribution losses, as determined by the commission in the Tariff order or any subsequent order for
that year.

The UI mechanism, UI charges and its payments will be in line with the prevailing Cpex1 Access
Regulations, as applicable for Open Access consumers.

STU will organise periodical testing of the ABT meter at Consumer(s) premises for its Accuracy /
calibration, clock time synchronization etc. as per provisions of Metering Code.

" The special Energy Meter / Interface meters at Open Access Consumers premises shall be open for

inspection by any authorized person of STU/Enforcement wing of Distribution Licensees.

CHARGES FOR OPEN ACCESS . .
The Short Term Open Access Consumer shall pay the following charges for Open Access as notified
by DERC Regulations and as determined by DERC in its Regulations/ tariff order from time to time.

Transmission and Wheeling charges

Transmission and wheeling charges shall be leviable as determined by DERC. The charges will be
levied on the quantum in MWH cleared by the concerned SLDC for bilateral transactions and
National Load D"espatch Centre (NLDC) in case of collective transactions. Provided that when the
capacity has been reserved consequent to bidding, the Open Access charges will be taken as
determined through bidding. :

Wheeling charges where a dedicated distribution system has been constructed for exclusive use of
Open Access consumer, the wheeling charges for such open access consumer dedicated system shall
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be worked out by the Distribution Licensee(s) and got approved from the DERC, which shall be
borne entirely by such open access consumer till such time the surplus capacity is allowed & used for
other consumer (s) or purposes. '

Note: The Wheeling charges for whzelng of Non Conventional Source, power shall be governed as
per the provisions for generation from Non Conventional Energy Sources.

Cross Subsidy:”Surcharge

Cross Subsidy Surcharge shall be levizble as determined by the Commission in its Order /Tariff
Order which shall be payable to Disiribution Licensee on per unit basis by the open access
consumers (except those availing power from their captive power plants) based on power arranged
through open access during the month tarough open access.

Additional Surcharge .
Additional surcharoe will be applicable as determined by the Commlssm.. as per Recu]atlon 12 of
DERC (Open Access) Regulatians, 2005 as amended from time to time.

Scheduling & System Operation Charges

The scheduling and system operation charges @Rs.2,000/- (Rupees Two thousand only) per day or
part of the day for each transaction , as notified by the Commission , shall be recovered from short-
term open access consumers.

In case of collective transaction, there will be no operating charges on a day if there is no transaction
on that day.

UI Charges

UI charges on account of mismatch between the scheduled entitlement and actuai drawal i.e. Over
drawal / under drawal in case of purciaser @ max 403 Ps/unit (UT cap rate) for under drawal and
over drawal as per Ul Regulation or over injet:tion/undér injection in case of generators for any block
of time @ max 403 Ps/ unit for aver Ijection & For under Injection shall be cornputed in line with
DERC (Open Access) Regulations, 2005 as amended from time to time. The rates would also be
subject to change as per the time to time decision of the appropriate Commission.

Reactive Energy Charges

The payment for the reactive energy charges for'the Open Access consumers shall be calculated in
accordance with DERC (Terms and Conditions for Determination of Generation, Transmission,
Wheeling and Retail Supply Tariff; Regulations approved by the Commission. Provided that no
additional power factor surcharge / incentive shall be leviabie on the energy drawn through open
access.

Standby charges for drawal of power by open access consumer from distributjon licensee
In cases of outages of generator supplying to open access consumer under open access, standby
arrangements should be provided by the distribution licensee for a maximum period of 42 days in a
year, subject to the load shedding as is applicable to the embedded consumer of the licensee and the
licensee shall be entitled to collect zariff under Temporary ‘rate of charge for that category of
consumer in the prevdiling tariff sch=dzle or as decided by the Commission from time to time.

Provided also that open access consumers would have the option to arrange standby power from any
other source. Standby charges would e applicable from 00.00Hrs afier the 24 hirs of serving the
notice Dy Open Access Consumer till that time consumer have to pay the charges as per Ul rate for
drawal for that energy to distributicn Jicensees. The Standby Charges for the power availed by the
Open Access Consumer beyond the notice period would be paid to Distribution company, similarly,
placed consumers of Discoms availing temporary connection the Distribution Company.
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MISCELLANEOUS CHARGES
In addition to the above charges, the Utilities who are authorized to instalied meters for Open Access
Consumer are entitled to recover charges from the consumer as under:-

Estimated cost of ABT Meter with AMR facility =Rs.50000/-

Estimated expenditure involves in testing /installation/commissioning of Energy Meter=Rs.20000/-
Estimated expenditure for data downloading of Energy Meter per visit=Rs.2500/-

The above rates /expenditure are without VAT/Service Tax if any applicable.
NOTE-Procurement/installation of CT/PT /Metering Cubicle & its wiring upto the terminal biock to
be arranged by the consumer.

Energy Losses: )
The STOA Consuiner shall bear the losses as under:-

Inter-State Open Access:

The buyers and-sellers of electricity shall absorb apportioned energy losses in the transmission
system in accordance with. the provisions specified by the Centrai Regulatory Electricity
Commission (CERC), as notified from time to time.

Intra-State Open Access:

The Transmission & Distribution losses separately for the Intra-State system shall be determined by
the Commission separately. in its Tariff Orders or any specific order(s) whick shall be apportioned in
proportion to- the actual energy drawl by the Open Access consumer. The energy losses shall be

" compensated by additional injection at the injection pcint(s).

Note: The Energy losses shall also be applicable to Non Conventional Fuel Source based Generators.

Any Other charges .
Any other charges/taxes determined/ievied by the Delhi/Central Govt. or Commission
from time to time.

Billing & Payments:

The monthly biil towards net power by Open Access consumer shall be raised by Distribution
Licensees duly taking into account the Open Access power and Ul amount payable to the consumer
based on the energy account prepared by SLDC and shall maintain the amount collected in a separate
Bank Account or as per the directions issued by the Comimission from time to time. The same shall
be reconciled with SLDC on monthly basis.

The monthly bills towards Open Access Charges for intrastate transactions or supplementary bili
towards interstate transaction not covered in remittances received through power exchange and
Nodal RLDC, if any, shall be prepared & issued by Nodal Agency on monthly basis in case of
purchasers and weekly in case of sellers. The STOA consumer shall make payments as raised in the

. bills, by due date through electronic transfer (RTGS/NEFT) or Bank Draft drawn in favour of SLDC

payable at Delhi.

Note: Payments/recoveries towards Ul/ Imbalance charges in case of over injection or under
injection by the generators/sellers shall be paid or realized by the Distribution licensee against the
bill to be raised based on the energy account supplied by SLDC.

All the payments shall be accepted up to 3.00 P.M on working days only. In case due date of bill
falls on holiday, it shall be accepted on the next working day.
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No part payment shall be accepted.

Provided that in the event of an error in bill being admitted the amount of error shall be adjusted by
the authority in the next bill rendered to the consumer after settlement of the difference or dispute by
the Competent Authority.

Late payment surcharge

In case the payment of any bill for charges payable under DERC(Open Access) Reguiations, 2005 is
delayed by anopen access consumer beyond the due date, without prejudice to any action under the
Act or any other regulation there under, a late payment surcharge at the rate of 1.25% per month or
part thereof shall be levied.

Default in Payment:

Non-payment of any charge or sum of money payable by the open access consumer under the
Principal Regulations (including imbalance charges) shall be considered noncompliance of the
Principal Regulations and shall be liable for action under Electricity Act 2003. The STU or any
other transmission licensee or.a distributior. licensez may discontinue open access after giving
consumer an advance notice of seven days w:thout prejudice to its right to recover such charges by
suit.

In case of default in payment of charges relating to the SLDC, the SLDC may refuse to schedule
power to the defaulting open access consumer and direct the licensee concerned tc disconinect such
consumer from the grid.

Collection and:pisbursement of Charges:

In case of collective transactions through power exchange, the consumer shall pay applicable charges
toward open access transaction to SLDC through concerned power exchange.

In case of bi-lateral interstate transactions, the charges are collected and remitted by concerned
RLDC. In case of intrastate transactions, consumer shall -pay Open Access charges (i.e. SLDC
operation, transmission and wheeling charges) directly to SLDC.

The cross subsidy charge and additional surcharge’ shall be payable directly to the distribution
licensee in whose area of supply the consumer availing open access is located, against the monthly
bill raised by Distribution Licensees.

The Scheduling and O_peration charges shail be payéble to SLDC.

The reactive energy charges as determined by DERC shall be paid to the disiribution licensee in
whose area of supply the consumer availing open access is located.

When the intra state transmission system and distribution system is used in conjunction with inter-
state transmission system, the provisions regarding collection and disbursement of transmission,
wheeling and operating charges contained in Central Electricity Regulatory Commission (Open
Access in interstate Transmission) Regulations, 2008 will apply.

All the charges except charges mentioned at Sr. n0.13.2 & 13.4 in first instance will be collected by
SLDC directly or through RLDC/Exchange. The transmission and wheeling charges as received by
SLDC shall be remitted to STU & Distribution licensees respectively, within 15 days of its receipt by
SLDC.
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Payment Security Mechanism
in case of short term Open Access, the applicant for open access shall open an irrevocable and
revolving Letter of Credit (L.C.) in favour of the Distribution Licensee responsible for collection of
applicable charges for the estimated amount of various charges for a periad of Two month as per
prescribe format ST-8.
Payment security mechanism specified above is intended to ensure recovery of the applicable
payment in case of payment default and nct as a mechanism for regular payments.
The L.C. shall be opened in a Scheduled Bank mutually agreed between consumer and the
distribution licensee.
The L.C. shall be valid for at least three months beyond the entire duration of the transaction.
The L.C shall be opened before commencement of Open Access transaction.
The LC shall be operated by the Licensees in case of default in payment.
All costs/expenses/charges associated with L.C. shall be borne by the applicant/consumer.

Redressal Mechanism

All disputes and compiaints related to open Access shall be referred to the SLDC. However, the
disputes and complaints regarding metering and billing etc. shall be first referred to the Coinmercial
and Metering Committee constitutec under the State Grid Code. The Committee shall investigate and
endeavor to resolve the grievance within 30 days; and refer the matter to SLDC alongwith finding /
~emedial measures. If the Committee is unable to redress the grievance and SLDC is not agreed with
che view of the Committee, it shail e referred to the Commission by the Commiittee, SLDC or the
Open Access Consumer, as the case may be. ’

- Curtailment Priority

The State Load Despatch Centre mzy curtail power flow on any transmission corridor by canceiling
or rescheduling any transaction, if in its opinion cancellation or curtailment of such transacticn is
likely to relieve any transmission ccastraint on the corridor or to improve grid security. However, in
all such cases of cancellation or curtaiiment, the SLDC will, as soon as practicable, intimate in
writing to the consumer the reasons therefore.

Subject to provisions of the State Grid Code, cancellation/curtailment will be affected as under: -
Short term transaction(s) will be cancelled or curtailed first, followed by medium term transactions,
which shall be followed by long term transaction(s).

Among short term transactions, bilateral transaction will be cancelled.or curtailed first, foliowed by
collective transactions.

Open Access to a distribution licensze will be the last to be curtailed within a category.

Curtailment will be effected on a pro-rata dasis amongst the consumers of a particular

category.

In case of curtailment of the approved schzdule by the State Load Despaich Centre, transmission and
wheeling charges shall be payable pro-rate in accordance with the curtailed schedule.

The SLDC Oberating charges, as specified under the relevant provisions of DERC (Open Access)
Regulations, 2005 as amended from time to time, will be payable irrespective of curtailment, if any.

The concerned Nodal Agency should ensure that Non Conventional Energy Source based generator
where are mainly Must Run Plant should be tried to be scheduled first so that the generation from
such Non Conventional Sources dozs not affect. SLDC shall endeavour to give priority to must run
plant for scheduling in merit order in line with the guidelines of CERC.
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ACTIVITY CHART SHOWING TIME LINES FOR SHORT TERM OPEN ACCESS PROCESS

ACTIVITY
A) Approval of Short Term Open Access TIME LINE
i) Submission of Application By Consumer tc SLDC 0
i) Verification of field data and Consent by Distribution within 12 working days
Licensee : . ‘
iit) Decision by SLDC for condi’tional apgroval within 3 working days
Total: 15 Working Days
B)  INSTALLATION OF METERING EQUIPMENTS.
i) Procurement of Metering Equipment within 30 days
By the authorized agency
ity Testing by Authorized agency within 10 days
tii) instaiiation at site by consumer/Dist Licensees o within 10 days
iv) Testing by Distribution Licensees /STU & issue of within 10 days
Point wise compliance report .
C) Issue of NOC/Standing clearance/Cencurrence by SLDC -
i) Submission of application : 0 working dey
it) First NOC/Standing clearance/Concurrence ‘ . within 7 working days
iii) Subsequent Monthly NOC/SC/Concurreizce - within 3 working
D) Down loading of Meter data & preparation of Epergy account by SLDC:
. ] | .
i) Meter reading & down loading of data by Dist: 0 Hr.
Licensees (on due date) (Monthly in case of’
Purchaser & weekly in case of Seller)
if) Submission of downloaded data to SLDC by within two days
Distribution Licensees / STU
iii) Preparation of Energy Account by SLDC : within 7 days
for Distribution Licensees -
iv) Forwarding of Ul Energy Account by Dist licensees within a month
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GUIDELINES FOR INSTALLATION OF METERING EQUIPMENTS AND ARRANGEMENTS
AT THE PREMISES OF OPEN ACCESS CONSUMERS.

The following guidelines are to be strictly impiemented for installation of matering equipments including
ABT compliant special energy meters (SEM) of accuracy class 0.25/0.2 and connecting arrangements for
metering of open access consumers.

A)
0

i)
iii)

iv)

v)

i)

Open Access Consumer’s Premises (To be complied by OA Consumer)

Open Access Consumeérs injecting power in to the Distribution Licensee / STU system shall provide
separate line bay with line protection scheme at both ends to take care cf any fault on line.

Meters are to be installed directly on line without any isolator in between line and metering CTs/PTs.
Metering CTs/PTs should be exclusively for Dist. licensees metering. Consumers may install any
additional meter with separate CT/PT. ’

CTs of 0.2S and 0.2 accuracy class is to be installed where CT output is 5A (in case of 11kV)and 1A
(in case of 66/132/220kV) respectively. However PTs of accuracy class 0.2 are to be used.

Metering CT/PT should be exclusive for metering surpose. These will not be ailowed for protection
purpose. However metering CT/PT are to be provided with minimum two metering cores, one core
to be used for main ABT meter & 2 core to be used for check meter & TPT meter.

The meter should be installed nearest to the CT/PT in separate room, with easy/free access by Dist
licensees/STU staff. .

All connecting cables from CT/PT to meters should be routed through conduit pipe duly welded.
Un-climbable fencing around metering, CT, PT area is to be proviced which will be sealed by STU.
Use of only single ratio metering CTs will be aliowed. Multi ratio CTs are not to be used in any case.
Metering CTs/PTs, bottom plate needs to be welded after testing/installation at site.

Open access consumer (non-consumer of Distribution Licensees) is required to provide twe
communication channels at his own cost for communication of metering data to SLDC control room.
Consumers who have already installed CT / PT without witness/checking of Distribution Licensee /
STU shall get the same tested in the presence of Distridution Licensee / STU representative.

Meter is not to be installed in the control room of consumers substatior:.

Compliance by STU

At Consumer end:

Installation of check Meter

ABT meter installed for consumers injecting & drawing power to be import/export type of 2ccuracy
class 0.28.

At Distribution Licensee / STU Sub Station end

Supply should not be tapped frosn Bus PT. Exclusive line CTs and PTs are to be installed for
metering at Sub Station end. CT/PTs provided shall have twa metering cores.

Meters are to be installed near line bay in Sub Station Yard.
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. Formats for Short-Term
FORMAT - §T1
APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS

(o be sent by consumer to Nodal Agency)
To: Nodal Agency

1 Consumer Application No: <seif generated by Consumer> [ Date: i

2 | Period of Transaction:

3 Name of Consumer* <'seller/buyei/captive user/trader (on behalf of seller/buyer/captive user >
<* In terms of power transfer>

['4" T consumer Name I . \
[5 [ Registration Code | [Validupto | [
< Registration code shall be as provided by Nodal 4gency > :

Details of Transaction Party's to Grid ] !
6 Name of Entit ) - Injecting Entity Drawee Entity

Status of Entity* : :
Utitity in which it Embedded . .
<* In terms of Ownership-State Utility/CPP/IPP/Discom/Consurmers/Specify, if any other>
) !

Details of Transaction Party's to Grid

Injecting Entity Drawee Entity
. L Transmission
Name of Sub-Station ——
Distribution
7 . "I Transmission
Status of Entity* PV
Distribution

Mame of Licensee (Owner of S/S)
Intervening intra-State Licensee
Intervening inter-State Licensee
< Disiribution licensee if required, may treat interface periphery as its connectivity points >

Open Access Sought for (Period from date i0 ) . E
Date Hours . Capacity !
8 From To : From To MW*

i ' - |

< MW* at point of injection>

Details of PPA/PSA/MoU
9 Name & Address of parties | Date of | Validity Period I Capacity
Selier Buyer. PPA/PSA/MoU Commencement Expiry | MW*
Details of Non-Refundable Application Fee Made
10 Bank Details | Instrument Details Amount(Rs.)
Type(Draft) | Instrument No. E Date

FORMATE ST1: APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS (Page- 1 of 3)
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. 1 here by authorized Nodal Agency to process said application, in case open access capacity
11 allotted, for day ahead scheduling in accordance with the provision of intra-State ABT

Declaration

12 All Entities/Utilities to transaction shall abide by provisions of the Electricity Act 2003(the
Act), SERC (Terms and Conditions for Intra State Open Access) Reguiations and
any other relevant regulationsorder/ code as amended from time to time.

Place . Signature. (With Stamp)
Date . Name & Designation
Enclosures
b Non-refundable application fee by Demand draft or cash receipi (if payraent by

) Self—certified copy of PPA/PSA/MoU entered between the parties (buyer and seiier) of transaction
stating contracted power, period of transaction, drawal pattern, point(s) of injection and drawal etc.

3) Self-certified copies of unconditional concurrence of STU and/or transmission licensee and/or
disuibution licensee.
4 if any other.

Copy to along with relevant enclosures {except (1) & (2)j:

(@)] General Manager (Commercial) of Transmission Licensee involved in transaction.
) Concerned officer of Distribution Licensee involved in transaction
3) Any other concemned

For use of SLDC (with Reference to Enrolment of Application)

SLDC Reference ID No.

Nodai SL.DC Approval No. < ifapproved >

Or Reason of Refusal*

(If Refused)

<* Nodai Agency may also enclosed supporting documents for the reasons of refusal duly signed on
each page >

FORMATE ST1: APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS (Page-
2 of 3)
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ACKNOWLEDGEMENT
(for office use only)

e,

™
78]

APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS

(A) < fo be filled by.the consumer >
! <self  generated by | l

1 Consumer Application No: - Consumer> . Date:

2 Period of Transaction: ] j -

3 . < ' seiler/buyer/ceptive  userftrader (on  behalf  of

Name of Consumer* " . seller/buyer/captive user> .

<*In terms of power transfer> .
4 T consumer Name T ] )
|5 [ Registration Code ] : ! [ Validuptc | |

< Registration code shall be.as provided by Nodal Agency >

(8) < to be fillec by Nodai Agency>
} Date and time of Receipt of Application | [
i l — !

Place: ’ Signature (With Stampj

Date: : Name & Designaticn

PORMATE ST1: APPLICATION FbR_ GRANT OF SHORT-VTERM OPEN ACCESS (Fage- 3 of 3)

X X : X : X X
ACKNOWLEDGEMENT

(to be issued by Nodal Agency to the consumer within 24 hours on receipt of application duly filled in)

APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS
_(A) < fo be filled by the consumer >

5 <self  generated by | i

1 Consumer Application No: Consumer> Date: i

2 Period of Transaction: ;

3 : < seller/buyer/captive  ussrirader  fon  behalf  of

Name of Consumer* saller/buyer/captive usar >

<* In terms of power transfer>
[4 [ Consumer Name i |
5 | Registration Code [ | Valid up to i ]

< Registration code shall be as provided by Nodal Agency >
(B) < to be filled by Nodal Agency>

LDa(e and time of Receipt of Application

Place: Signature (With Stamp)

Date: ~ Name & Designation
N.B:

This counterfoil may be scored out and issued to the consumer,

FORMATE ST1: APPLICATION FOR GRANT OF SHORT-TERM OPEN ACCESS (Page- 3 of 3)
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-FOR GRANT OF SHORT-TERM OPEN ACCESS (Page -1 of 3)
FORMATS for Short-Term
FORMAT-ST2 ’
APPROVAL FOR SHORT-TERM OPEN ACCESS
(to be jssued by SLDC) )

[T Nodal SLDC Approvai No. | / (R-0) : { Date |
<‘R-0’ states original approval with revision no. - zero>
1 | Consumer Application No. <as provided by consumer on FORMAT- | Date !
. - ) ST1> |
2 | Period of Transaction : .
3 | Nature of Consumer™ <seller/buyer/captive .user/trader(on behalf of seller/buyer/captive
= user)>

<" In tarms of power transfer> .
[4 T Consumer Name I j |
5 | Registration Code | - [ Valid up to T |

6 | Details of Transaction Party’s to Gri¢
Injecting Entity Drawee Entity

Name of Entity

Status of Entity”

Utility in which it is Embedded
<~In terms of ownership- State Utility/CPP/IPP/ISGS/Discomn/Consumer/specify, if any other>
7 | Details cf Injecting/Drawee Connectivity with intra-State System

I-jecting Entity Drawee Entity
Name of Sub-station | Transmission
Distribution
Voltage Level Transmission
Distribution

Name of Licensee (Owner of 5/S)
Intarvening intra-State Licensee
intervening inter-State Licensee |
<Distribution licensee, if required, may treat interface periphery as its connectivity points>

8 | Opan Access Sought for ( Period from cate to date ) Revision No. Q
Daze Hours Capacity(MW) MWh
Frem : To | Fram To Applied Allotted
! |
{
Total MWh

9 | Details of Bidding <only in case of Bidding> :
Details of ’ Date Hours Applicable Rate
Intra-State System (Rs./kWh}

From | TC From To

Transmission System

Distributiors System:

10.The approved transaction shall :be incorporated in day-ahead scheduling in accordance with the
provisions of intra-State ABT. - <only in case of approval>.

11. Please subimit following to SLDC with Cetails on format [FORMAT-STS] in the manner as specified in

procedure: <only in case of approval>

(a) SLDC Fee Amount Rs. . ; Duz Date: _,

(b} Security Amount Rs. : Du= Date:

FORMAT-ST2: APPROVAL FOR SHORT;TERM ‘OPEN ACCESS (Page -1 of 3)
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12. The approval is subject to provisions of SERC (Terms and Conditions for Intra State
Open Access) Regulations, 2010 and any other relevant regulation/order/code as
amended and applicable from time to time. < only in case of approval >

13.No approval is being granted on account of <only in case of rejection>

< SLDC shall convey specific reasons if open hecess is denied and may also enciose
supporting documents to support the same duly signed on each page >

Place : Signature (with stamp)
Date Name & Designation

Enclosures : :
{1)Schedule of payments < only in case of approval >
(2)If any other k

Copy to along with enclosures

(1)Consumer

(2)Transmission Licensee involved in transaction.
(3)Distribution Licensee involved in transaction.
(4)Any other concerned.

FORMAT-ST2: APPROVAL FOR SHORT-TERM OPEN ACCESS (Page- 2 of 3)
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FORMATS for Short-Term
ENCLOSURE to FCRMAT- ST2
SCHEDULE OF PAYMENTS
(to be enclosed for each month by SLDC along with FOMAT-S72)

[ T Nodal SLDC Approval No. |/ (R0} ' | Date ]
< 'R-Q’ states original approval with revision no. - zero> ’
1 Consumer Applitation Ne. | <as provided by consumer on FORMAT-ST1 L[ Date {
2 Period of Transaction
,, < seller/buyer/captive user/trader(on behaif
3 Nature of Consumer sel/er/buyer/cagt[ve u[;er) > o o
<*In terms of power transfer>
4 Consumer Name
5 Registration Code I'Vaiid upto | -
6 Tentative* Monthly Payment Schedule for Short-Term Open Month
Access Charges( Period: date fo date )
Payment Chargeable for Rate (Rs./kWh) | MWh Total (Rs.)
(1) Intra-State Network
(a) Transmission Charges
concerned Transmission Licensee
Intervening | intra-State - Licensee(if
any)
(b) Wheeling Charges
concerned Distribution Licensee
Intervening intra-State Licensee(if
any)
(c) Cross subsidy Surcharge
concerned Distribution Licensee
(d) Additional Surcharge
i concerned Distribution Licensee
[ (e) SLDC Charges
i SLDC
{2) Inter-State Network
Transmission Charges
Intervening inter-State - Licensee(if )
any) : |
Totat Monthly Payment Amount (Rs.)
Signature (with stamp)
Place :
Date Name & Designation

* Tentative on the basis of MWh mentioned in application which may due io canceilation or
downward revision subject to approval of Nodal Agency.

FORMAT-ST2: APPROVAL FOR SHORT-TERM OPEN ACCESS (Page -3 of 3
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FORMATS for Short-Term . T
FORMAT-ST3 | '
CONGESTION INFORMATION AND INVITATION OF BIDDING
(to be invited by SLDC)
SLDC Bidding Invitation No. ’

Date
Consumer Application i
1 No. <as provided by consumer on FORMAT-ST1> | Daie
2 Period of Transaction )
3 Nature of Consumer <seller/buyer/captive user/trader(on behalf of seller/buyer/captive user) >
<* In terms of power transfer> )
[4 [ Consumer Name |
[5 | Registration Code | [ Valid upto |
6. The anticipated congestion (transformer and electric line/link) is as foilow:
Network Corridor Cangestion Pesiod Margin/ Total Capacity
Sub-station . ; ; e
e Electric Date Hours - Capgcny Apphe_d b): ail the
wit . Line/Link  with Available | Consumers
Transformation ]
Capacity Capacity From - |To From | To MW Mw

Intra-State Transmission System

Intra-State Distribution System

inter-State Transmission System : i

i - !

7. In view of above please submit bid on format [FORMAT-ST4]. The details for bidding are hereunder

(a) Bid Invitation Date . Time
(b) Bid Submission Date . Time
(c) Bid Opening Date . Time
{d) Bids |nvited for
Network Corridor Congestion Period i i ;
z / Agble | Foor
Sub- Eiectric  Line/Link | Date Hours . P Price
g . . for Bidding
station with Capacity

From | To From To MW Rs./kWh

Name of Transmission System

Name of Distribution System

8. In case of non submission of bid, application shail be deemed to have been withdrawn and shall not be
processed. o

Place : Signature (with stamp)
Date

Name & Designation
To: Consumers with their reference’s < as provided by consumers at si.nc. 1 on FORMAT-ET1 >
FORMAT-ST3: CONGESTION INFORMATION AND INVITATION OF SNAP BIDS (Page -1 of 1}




(to'be submitted by

FORMATS for Short-Term

FORMAT- ST4
BID PROPOSAL
the consumer to NODAL-AGENCY)

Ref: NODAL AGENCY Bidding Invitation No.

To: NODAL AGENCY, °

]

Date

&

1 Consumer  -Application | <as provided by consumer on FORMAT-.| Date
No. ST1>
2 Peried of Transaction
Nature of Consumer* < seller/buyer/captive userftrader(on behalf of
seller/buyer/captive user) >
<* In terms of power transfer> -
[4 [ Consumer Name
5 | Registration Code ['Valid upto |

6. In reference to above bidding invitation, | hereby submit my bid as follows:

Bidding Details as provided by NODAL AGENCY Bid  Price
Intra-State Network Corridor | Congestion Period Margin/Capa | Floor to be
Sub~ Electric Line/Link | Date Hours city Price Quoted by
station Available Bidder
fer Bidding
Fro | 7o From | To MW Paise/k | Paise/kWh*
m Wh

Name of Transmission
System -

Name of Distribution
System

|

< * Bidder shall quote price (rounded-off to whole number

) in denotation of fioor price >

7. 1do hereby agree that determined bid price(s) shall be transmission and/or wheeling charges.

Place
Date

FORMAT-ST4: BID PROPOSAL (Page -1 of 1)

Signature (with stamp)
Name & Designation
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FORMATS for Short-Term
FORMAT- ST 5A

FORM FOR THE CONSENT OF OPEN ACCESS BY DISTRIBUTION LICENSEES TO SLDC

Memo. NO: (oo ) ) Dater....oooivivieniniinn
Distribution Licensees Reference No......... Date...........coovinienn
Name of the firm e,
Account NO e
Address of the firm L PO
Open Access admissible during off peak hrs ST UURUTORRTRURURRON
Open Access admissible during peak load hrs J TP RN PU PPN
Ferio€ /Duration for Open access Consented i
From : (Date/Time)y L e
To:: (Date/Time) PSP
Consent Valid up to : L UV
Any other Specific Conditions for OA Consumer e,

Concerned Official/Open Access
Distribution licensees
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FORMATS for Short-Term
FORMAT- ST-56B

SAMPLE LETTER FOR CONDITIONAL APPROVAL FOR GRANT OF SI-iORT TERM OPEN

ACCESS

Memo No. /SO/0A

Sub: Grant of Open Access for purchase/sale of power by M/s
A/C No.: .
This refers to your application received in this office on dated for grant of Short Term Open

Access for Purchase/Sale of power through Bilateral / power exchange.

The short term open access for purchase/sale of power up to MW is hereby allowed , as requested by
you, in line with Open- Access Regulations, 2005, as amended from time to time, as per agreed terms &
conditions by you and subject to compliance of conditions/ formalities asunder*: -

1.

Your firm will get instalied ABT comgliant special energy meter of accuracy class 0.2S at your
premises at your own cost in addition to TOD meter already installed as per prescribed metering
guidelines and the state grid code. You will supply copies of test report of the meter from concerned
official of Dist. Licensees and-installation report along with site report by STU and compliance
report for completion of formalities as per metering guidelines.

Your firm will restrict its total demané to be within its'sanctioned contract demand during non-peak
load hours and during peak foad restriction hrs the firm will be ¢ligible only to draw total power
admissible as per peak load exemption granted by Licensees. This impiies that during peak load
restriction hours the total draw! from all sources will be limited to peak load exemiption allowed.

No relaxation in monthly minimum chazges, peak load exemption charges =tc. shall be admissible
against grant of this Open Access and you will be liable to pay all the charges as consumer of
Licensees and all the charges and levies applicabie on power purchased under Open Access.

Your firm will be liable tc pay cross subsidy surcharge, additional surcharge, voltage surcharge,
reactive energy charges and any other charges applicable on Open Access consumers in accordance
to Open Access regulations, 2005 as amended from time to time.

All Provisions of CERC/DERC open access Regulations as well as [EGC/State Grid
Codes shall be applicable during the duration of short term open access.

Your firm will restrict its power purchase under open access keeping in view the regulatory
measures/power cuts impesed by Licensees on feeders supplying power io your unit. In case the
scheduled power as per capacity in MW reserved for open access as per NOC / Standing Clearance /
Concurrence of an embedded open access consumer is curtailed or cancelled by SLDC as per

‘Regulation 13 of DERC (Open Accessi Regulations, 2005, the embedded open access consumer

shall immediately reduce / stop the draw: of power thro” open access. In case the consumer continues
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to avail power through open access corresponding to originally reserved capacity, SLDC shall
suspend the NOC / Standing Clearance / Concurrence of such consumer for 3 days for each day’s
default. All such cases of default shall also be submitied by SLDC to the Commission.

In case the consumer is connected to Mixed feeder, open access shail be allowed subject to the
condition that the consumer agree to rostering restrictions imposed by Licensees / STU on such
feeders.

" You will supply copy of the agreement signed with the traders for purchase of power through open

access.

Your firm will ensure that this short term open access approval shaii not, in any case, vioiate the
terims and conditions of the PPA(s) signed by you witk: any other agency.

In case of Sellers / Generators / Non Consumers of Dist Licensees shaii be required to furnish a

- security deposit towards Open Access charges for a period of twa months and UT charges for 50% of

coniracted power for 14 days @ Rs.8.73.unit (Amounting to Rs........................ ) in the form of
irrevocable (weekly for generators/sellers) revolving self-recouping Letter of Credit (LC) valid for at
least 3 months beyond the period of Open Access transaction in favour of concerned agency.

e (Any other specific condition ) imposed by SLDC/STU/Dist. Licenses

You are requested to complete the above formalities and furnish requisite documents aleng with acceptance
to the above condition so that fuither necessary action on your request can be taken by this office.

This approval is subject to compliance of formalities within 60 days of issue of this letter failing which the
approval will be deemed to be cancelled. :

This issues with the approval of competent authority.

Manager./Cpen Access,
for: GM(SLDC),

SLDC, Dethi.

End st. No.___/SO/OA Dated

Copy of the above is forwarded to Concerned official w.r.t. his office memo no.

dated for further necessary action.
Manager./Open Access,
for: GM(SLDC),
SLDC, Delhi.

CC:

Concemed Official of Distribution Licensees / STU
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FORMATS for Short-Term
© FORMAT- ST6

UNDERTAKING TO BE FURNISHED BY THE CONSUMER FOR SHORT TERM
PURCHASE/SALE OF POWER UNDER OPEN ACCESS
(To be stamped on Rs. L00/- non judicial stamp paper)

U We, i (name) on behalf of M/ ... {name of the
Sirm) . N .-havi its Registered office
.................... i e {address)
undertake as under:-

1. UWe will get installed ABT compliant special energy meters" of accuracy class 0.2S as main meter at

our pmmses at our own cost in additior. to TOD meter already installed as consumer of Licensees&
minirmum, double core CT/PT's of accuracy class 0.25/0.2 as per prescribed metering guidelines. 1/
We will supply copies of test report o the meter from Licensees / STU and installation report along
with site report and compliance report for completion of formalities as per guidelines.

2. [/We will restrict our total demand to be within our sanctioned contract demand during non peak
{oad hours and during peak 'load restriction hrs. I,/ We will be eligible caly tc draw Total power
admissible as per peak load exemption granted by Licensees. This impiies that during peak load
restriction hours the total draw! from all sources will be limited to peak load exemption allowed.

3. I/We will restrict our power purchase under cpen access keeping in view the regulatory
measures/power cuts imposed by Licensees /STU on feeders supplying power 10 our unit. I/ We
agree that in case the scheduled power as per capacity in MW reserved for open access as per NOC /
Standing Clearance/Concurrence is curtailed or cancelled by SLDC as per Regulation 13 of DERC
(Open Access) Regulations, 2005, I/We shall immediately reduce/stop the drawi of power thro’ open
access failing which SLDC may su;pend the NOCrStanding Clearance/Concurrence for 3 days for
each day’s default.

4. 1/We agree that all equipment connectec to the Staze Transmission/Distribution System shall be of
such design and construction to enabls to meet the requirement of performance standards as
specified in Grid Codes for the concerned inter connection point(s). I/'We shall ensure that our loads
do not cause violation of these standards. Open access on the transmission system and wheeling on
distribution system “shall be subject to transmission and distribution system constraints. The
provision of Open access shall remzin suspended / curtailed during such period at the absolute
discretion of SLDC/ STU/Dist. Licensees.

3. I/We shal} not be liable for any claim for any loss or damage whatsoever arising out of failure due to
force majeure events such as fire, rebzilion, mutiny. civil commotion, riot, strike, lockout, forces of
nature, accident, act of God and any other reason including grid’s failure beyond the control of
STU/Dist. Licensees. :

6. 1/We agree to rostering vestrictions imposed by Disi. Licensees / STU on our feeders (Applicable
only for consumers connected to Mixed feeder).

7. [/We undertake that Short Term Open acaess to be granted or allowed to us is liable to be rejected or
cancelled/withdrawn in the event of default but not fimited to the following: -

i} Having being declared as insolvent or bankrupt.

" i) having defaulted in clearing outstanding dues of SLDC,ST/ist. Licensees for more than two months.

iii . Feeder status falling under ineligible category for grant of Open Access.

v, Withdrawal of consent by Distribution Licensee

8. ~ I/We will supply copy of the agreement signed with the traders for Sale/ Purchase of power through

open access. Any change of name / agreement with the trader, advance intimation shall be given by
the consumer which shall be allowed subject to the prescribed business rules of the power exchange
only after the grant of permission of competent authority of SLDC.
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23.

24.

25.
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I/We will book the Open Access corridor on intra state and interstate transmission system and seek
alterations, if required, as per Open Access Regulations and procedure(s).
[/We will abide by the provisions of the State Grid Code and Open Access Regulations issued by
DERC& CERC, as amended from time to time.
1/We will operate a 24 hour control room and communicate real time power purchase data through
fax / telephone to control room of SLDC as welf as Concerned Dist. licensees

/ We understand that no relaxation in Monthly minimum charges or peak load exemption charges

- as consumer of Concerned Dist licensees is admissible to us for purchase of power under Open

Access.

i/We shall keep STU and SLDC indemnified at all times and shall undertake to indemnify, defend
and keep STU and SLDC harmless from any and all damages, losses, claims and actions including
those relating to injury to or death of any person or dzamage to property, demands, suits, recoveries,
costs and expenses, court costs, attorney fees, and all other obligations by or to third parties, arising
out of or resulting from open access transaction

I/We will be liable to pay cross subsidy surcharge, Additional surcharge, voltage surcharge, reactive
energy charges and any other charges applicable on Open Access consumers in accordance to DERC
Open Access regulations, 2005, as amended from time to time. -

In case any difference in wheeling, transmission, operating or any other charges remitted by the
power exchange and actual applicable charges, SLDC/STU/Dist. Licensces reserves the right to
charge the difference in bill raised to the consumer. /We undertake to pay the total bil! including
these charges.

[/We wili make all payments associated with Short Term Open Access to the concerned office
SLDC/STU/Dist. licensees remitted only by Bank Draft or RTGS / NEFT in favour of concerned
Official/SLDC payable at Delhi up to 4.00 P.M on working days. After due date I/we agree to pay
LPS (Late payment surcharge) @ 1.25% per month or part thereof on total amount of the bill. In case
of non-payment of dues Nodal Agency reserves the right to cancel NOC for Open Access.

I/We will bear the transmission and distribution losses for the Intra-State/ Inter-State system, as
notified by the State/Central Electricity Regulatory Commission (DERC/CERC) from time to time.
Any taxes / levies applicable on Open Access transaction as imposed by Ceniral and State
Governiments from time to time shall be borne by me/us.

/We wilt apply for Standing Clearance/ No Objection Certificate / Concurrence / Cousent for
purchase of power through Power Exchange or through bilateral agreement minimum 3 working
days before the commencement of deemed date of purchase of power through Power Exchange.
[/We have noted that Standing Clearance will be allowed by SLDC maximum upto one month.

[/We agree to’provide and meet with all metering, protection and commumcanon requirements, as
spe<:1ﬁed by the Commission /STU/SLDC/Licensees from time to time.

I/We may surrender the capacity allotted to me/us by ‘serving a notice to Licensees / RLDC as per

DERC/CERC regulations, if [/We are unable or not in position to utilize the full or substantial part of

the capacity allotted tome/us. In case our capacity has been reduced or cancelled or surrendered,
/We shall bear Open Access charges as per prevalent CERC/DERC open access regulations.

I/We undertake to co-ordinate with concerned officials of SLDC/Licensees to ensure meter data
reading/downloading as per fixed schedule

1/We undertake to maintain grid discipline and ensure the energy drawls as per the energy scheduled
at the delivery point.

[/We agree that the disputes and complaints regarding metering and billing etc. wxll be first referred
to the Commexcnal and Metering Committee under the State Grid Code. The Committee shall
investigate and endeavor to resolve the grievance and in case of its non le—dxessal within stipulated
pericd or any dispute it shall bereferred to the commission
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26. I/We agree that SLDC/Distribution Licensees reserves their right to amend the above terms and
conditions within the prescrited Regulatory framework. .

Authorized Signatory

Name:
Place: i ) Designation:
Date: : : Seal:
Note: . . .
i) The undertaking is to be signed by the applicant/consumer on'each and eveiy page. Two set of the

undertaking aré to be furnished to this office. One copy will be retained in the office of SLDC and
second copy will be supplied to Distribution Licensees while operationalising the Open Access.

i) Copy of company/Board resolution- or authority letter in favour of authorized signatory to be
attached. :
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FORMATS for Short-Term -
FORMAT- ST-7A

Format of Application for Registration with SLDC as user of intra-state Transmission System

Sr.No.
1

2

(for generator)

Particulars Applicant’s Details

Name of the Generating Compaiy

Address of the Generating Company/
Authorized Person

Name :

Designation :

Address :

Contact Details :

Office No : 1) e
Fax No. :

Mobile No :

Emaif 1D :

Location of the Generating Station

Location of Interface with Grid

(Enclose a layout of switch yard)

Total Installed Capacity s
Commercial Operation Date (COD) .o,
Of the Generating station

Nature of use of Energy Supply to Licensees ...
/wheeling to 3rd parties /wheeling for captive use

Transmission capacity contracted as on (Please enclose details of Licensees)

(a) For supply to Licensees .
(b) For wheeling to 3rd parties
(c)For wheeling for captive use S .
Agreement period for supply to licensees ... FIRN
Details of communication system installed for —..........cccviiviiieeiiii.
communication of data to SLDC

Establishment in-charge of control room for ...
communication with SLDC

Details of Registration fee paid

Any other information useful for assisting
efficient Grid Operation (Please enclose separate
sheets for additional information )

Signature of tae Authorized Officer

FORMAT-ST7-A: APPRQVAL FOR SHORT-TERM OPEN ACCESS (Page -1 of 1)
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FORMATS for Short-Term
FORMAT- ST-7B

Format of Application for Registration with SLDC as user of intra-state Transmission System
(For Open Access Consumer) !
Sr.No. Particulars Applicant’s Details
1 Name of the Open Access Consumer
2 Address of the Open Access Consumer
Authorized Person
Name :
Designation :
Address :
Contact Details :
Office No : 1) e 2)
Fax No. : S PO
Mobiie No : e e
Email 1D : P, e e

i

3 Location of Interface with Grid (Attach a list of voltage-wise Grid substations/lines along
with details of location, capacity, No. of bays, line length, type of line, date of
commissioning etc )

4 Total capacity (Max. Demand that can be served)

5 Transmission capacity contracted from Transmission Licensees (Enclose list of

Transmission Licensees with details)

6 Capacity contracted to Open Access consurmers.
7 Details of communication system available for communication of data to SLDC / ALDC

(Enclose substation-wise details) .

8 Designéﬁion1 of the personnel responsible for operation of Grid substations at which Open
Access Consumer is connected. ’

9 Details of the registration fee paid

i0 Any other information useful for assisting efficient Grid Operation:

(Please enclose separate sheets for additional information)

Signaturc of the Authorized Officer

FORMAT-ST 7-B: APPROVAL FOR SHORT-TERM OPEN ACCESS {Page -1 of 1)




FORMATS for Short-Term
FORMAT- ST-8

FORMAT FOR THE UNCONDITIONAL AND IRRECOVABLE BA_NK GURANTEE FOR
BILATERAL TRANSACTION / COLLECTIVE TRANSACTION
(To be stamped on Rs. 100/- nor judicial stamp paper)
Whereas M/s. (Name of the Inira Siate Company), a Company registered under the
Companies Act, 1956 and having Registered Office at (Address), hereinafter called the ‘Intra State
Cowmpany’ submitted open access application for intending bilateral transaction / collective transaction, inter
alia for sale / trade of power of ___ MW on short term basis to (Name of Trader / Buyer)
through Inter State / Intra State Open Access as per applicable relevant regulatién issued by appropriate
Regulatory Commission and procedure devised by the State Transmission Utility, Delhi Transco Ltd for
Short Term Open Access in intra State network in the State of Delhi (Name of State) in the condition which
inter alia are subject matter of the application of short term transaction herein referred, agrees to furnish this
Bank Guarantee for an amount of Rs. (iz figures) Rs. (in wordsj equivalent to
seven days billing for‘scheduled energy either receivable or payable determined based on quantum of sale /
trade intend to scheduled through this open zccess transaction at rate of 105% of maximum unscheduled

interchange rate applicable and equivalent to seven days of a week.

We, (Name of the Bankj Bark, (Branch, City) Branch hereinafter called
"The Bank? in consideration of the premises, do hereby agrees unequivocally, irrevocably and
unconditionally to pay the State Load Dispetch Center or concerned Distribution Licensees from the

consumer as the case may be or (the Distribution consumer), the

Forthwith on demand in writing from procurar or any officer authorized by it 'in this behalf at any time upte

(date up to Open Actess fransaction + two additional months), any amount upto and not

exceeding Rupees (in words) only as may be claimed by State Load

Dispatch Center, Delhi by way of failurevof tke Open Access Consumer to pay any charges within stipulated
time limit towards ob!iggtion laid down under Short Term dpen Access approval granted.

It is hereby agreed and acknowledge that.the decision of the State Load Dispatch Center or (the Distribution
company), the Generating company as the case may be, as to whether any money is payable by the Open
Access Consumer or whether the Open Access Consumer has made any such default of defaults as aforesaid
and the amount or émoums to which the State Load Dispatch Center is entitled to by reason thereof will be
binding on the Bank and the Bank shall not b2 entitled to ask the State Load Dispatch Center to establish its
claim or claims under this Guarantee or to claim any such amount from the company in the first instance but
shall pay the same to the State Load Dispaxh Centre of Delhi forthwith on demand without any demur,

reservation, recourse, contest or protestand / or without any reference to the intrastate company. Any such
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demand made by the State Load Dispatch Center on the Bank shall te conclusive and binding

¥

notwithstanding any difference between the State Load Dispaich Center and the Intrastate company or bank
and Intrastate Company: or pay dispute pending before any Court, Tribunal, Arbitrator or any other authority.

The Bank further undertake not to revoke this Guarantee during its currency. except with the previous consent
of the State Load Dispatch Center of Delhi in writing and this Guarantee shall continue to be enforceable till
the aforesaid date of its expiry or the last dete of the extended period agreed upon as the case may be unless
during the currency of ‘the Guarantee 2ll the dues of the State Load Dispatch Center under or by virtue of
Open Access approval granted by SLDC of the letter of approx.'al and subsequent accounting statement issued
to intrastate company have been duly paid and its claims satisfied or discharge or the State Load Dispatch
Center of Delhi certifies that the terms and conditions of said ietter of open access approval and subsequent
accounting statement issued by State Load Dispatch Ceater have been fully carried out by the intrastate
company and accordingly discharged the Guaranzee.

Subject to the maximum limit of the Bank’s liability as aforesaid, this Guarantee shall cover all claim or
claims of the State Load Dispatch Center against the Intrastate company from time to time arising out or
under condition stipulated under the said letter o7 Short Term Open Access approval and Charges payable in
exercise of said approval of Short- Tem Open Access and in respect of which the State Load Dispatch Center
Delhi demand or notice in writing be served on the Bank befere the date of expire of this Guarantee
mentioned above or of further extended period agreed upon, as the case may be.

The Guarantee shall not be affected by any change in the constitution of the said Intrastate Company in any
manne.r by reason or merger, amalgamation, resiructuring or any extension or forbearance to the intrastate
Company or any other change in the constitution of the Guarantor and the Bank will ensure for and be

available to and guarantee enforceable by the State Load Diispatch Center of Delhi.

The Guarantee shall be a primary obligation of the Guarantcr Bank and accordingly procurer shall not be
obliged before enforcing this bank guarantee 1o ke eny action in any court or arbitral proceedings against
the Intrastate Company, to make any claim agzinst or any éemand on the Intrastate Company or to give
notice to the Intrastate Company to enforce any security held by the procurer or to exercise, ievy or enforce
any distress, diligence or other process against the Intrastate’ Company. The bank guarantee shall be
interpreted in accordance with the laws of india and settlement of any dispute arisen between the parties shall
be subjected to the legalvjurisdiction of Delhi. ] »

And whereas in case violation of the terms of the Bank Guarantee, penalty will be fevied on the claimed
amount as per the bank’s penalty rates. It will nct be opened to the Intrastate Company to challenge the said
clause on any ground whatsoever including formation of opinion but default as to the amount guarantee or
part thereof remaining péyable under the contrac: and such opinion of State Load Dispatch Center of Delhi
shall be final and bindiné thereof for the purpcse of invocations of this Bank Guarantee.

Notwithstanding anything contained herein:-
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I Qur iiability under this Bank Guerantes shall not exceed Rs. (In Figures)

(Rupees : ) (in words)
2 This Bank Guarantee shall be valid tilt {date 10 be inseried as per approval of

Open Access transaction allowed by SLDC with an additional claim period of 60days thereafier).

3 We are liable 10 pay the guaranteed emourt or any part thereof under this Bank Guarantee only if
procurer serve upon us a written claim or demand on or before

The Bank has power to issue this Bank Guarantee under the statute and the undersigned has full power to
sign this Guarantee on:behalf o Bank.

Signature ‘

Name

Power of Attorney No:

For v s » (name of bank)

Wimess (two authorized: officers of the Bank with name, designation and employee number)

!

2
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Annexure-B

GUIDELINES/PROCEDURE FOR IMPLEMENTATION OF LONG TERM OPEN ACCESS
(LTOA)

1.2

2.1

2.1.1

!\)
()

2.1.

%)

2.1.6

OUTLINE

This procedure shall apply to the appiication made for long-term open access for 2 period of more
than five years as per principal regulation 2005 clause 7(2) for use of intra-State transimissica system
and/or distribution system with associated facilities for transmission aad/or wheeling of electricity,
with or without inter-State transmissica system.

Provided that procedure made hereunder shall be in addition to and not in derogation to open access
regulations or any procedure made there under by the Central Electricity Regulatory Commission for
use of inter-State transmission system.

All correspondences shall be addressed ic the following Officer of State Transmission Utility (STU):
General \/Iana%r (Planning),DTL, E-mail: (STU ) speczfy on its website)

. GRANT OF OPEN ACCESS

SUBMISSION OF APPLICATION

The long-term open access consumer (hezeinafter referred to as “consumer”) intending to avail long-
term access shall make an application on format [FORMATLT 1] with STU in a cover marked
“Application for Long-Term Open Access”.

In case electricity system strengthenirg is involved, the consumer shall apply for long-term access 2
to 4 years in advance (based on nature and quantum of work involved). If, system strengthening is
not required, an application can be made by the consumer one year in advance.

Note: ‘System strengthening’ shall mean to include augmentation or renovation or modernization
or expansion of any equipment or sub station and/or electric line and construction of new
substation and/or electric line.

In case in the opinion of the consumer, system strengthening is not involved, he shall normaliy
request STU for necessary actions or studies, however, such request is not mandatory and STU may
take necessary action even in absence of such request.

The application shall be accompanied by non-refundable processing application fee of Rs.1.00,000/-
& Rs. 25000/ for Distribution System (or as determined by the Commission from time to time by an
order) by demand draft in favour of STU/Dist. Licensees payable at Dethi.

STU shall acknowledge receipt of the application by indicating time and date on an
"ACKNOWLEDGEMENT" to the consumer.

The application may be submitted by post or in person.
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PROCESSING OF APPLICATION

The application shall be taken up for consideration immediately but not later than seven days by
STU on first come first served-basis and it shall sesk system feasibility reports from transmission
licensee and/or distribution licensee involved in transaction for permitting open access. STU shall
also make endorsement of the same to SLDC, if considered necessary.

The transmission licensee and/or distribution licensee, as the case may be, shall carry out system
feasibility study within thirty days. The licensee’s reports shall invariably include site drawings,
schedule of site responsibility and any other information necessary for consideration of STU. The
feasibility reports may suggest that:

(a) System strengthening is rot required. In such case STU / Distribution Licensees shall assess
the capacity available and communicate provisicnal decision to SLDC with copy to
STU/Distribution licensee, as the case may bg, and thereafter follow provisions of sub-clause

.23,

(b) There is a constraint in electricity system and.sysiem strengthening is necessary. The
licensee shall submit adequate data and drawings in support of suggestion of system
strengthening for consideration of STU. :

STU shall assess requirement of system strengthening, .under sub-clause 2.2.2(b), and on being
satisfied, communicate decision to the consumer within fifteen days requiring him io pay fee
difference of fee for system studies, if not paid earlier under sub-clause 2.1.4. The fec shall be paid
within fifteen days failing which the application shall be deemed rejected at the discretion of STU.
STU may also cause the consumer to furnish any additional information required for syster studies
and thereafter follow provisions of sub-clause 2.3.2. If the opinion is that system strengthening is
not required, STU may seek clarification or additional information from such licensee and/or the
consumer and reassess the requirement of systeh strengthening. On final decision that system
strengthening is not required, the matter shall be decided under sub-clause

CONFIRMATION OF RESERVATION OF CAPACITY
Where electricity system strengthening is not required

STU shall communicate provisional decision, under sub-clause 2.2.2(a) to SLDC within seven days
along with the consumer’s application and licensee’s report(s).

STU, in consultation with SLDC, shall check transaczion for congestion of any eiement (electric line
and transformer) of transmission and/or distribution system involved in open access transaction.

STU shall confirm grant of open access on format [FORMAT-LT2] within Sixty days of receipt of
the application with direction to the consumer to enter into Bulk Power Transmission Agreement
(BPTA) and/or Bulk Power Wheeling Agreement (BPWA) with concerned transmission licensee
and/or distribution licensee within thirty days.

STU shall not permit open access if transaction mav cause congestion of any element of involved
transmission and/or distribution system.

In the event of an offer becomes invalid for any reason or rejected by the consumer, STU shall not be
required to consider any further application from the same consumer within twelve months from the
date of issue of FORMAT-LT2 uniess new application substantially different from the original

application is'-made.

Where electricity system strengthening is involved

STU shall camry out studies to assess requirement of system strengthening and may require the
consumer, any other transmission licensee andier distribution licensee to furnish additional
information/study/data for further studies within fifizen days. They shail submit information to STU
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within z month. Based on above information, STU shall prepare preliminary repert of system study
covering all aspects of Dethi EGC and communicate the same to all concerned within next two
month. )

Provided that if ithere are more than one appiication for long-term access, STU shali undertake joint
studies and prepare cne consolidated preliminary report. STU shall invariably send a copy to
SLDC,/Distribution licensees, as the case may te.

The preliminary report shall be communicated along with specific information on FORMAT- LT2 to
ali concerned not later than sixty days fromthe date of receipt of application and such communication
shall be deemed tobe grant of open zccess. However in case of more than one application,
thecondition of Sixty days shall not apply and STU shall:fix suchdate which shall not be more than
one hundred fifty days.

" The consumer shall enter into Bulk Power Transmission Agreement (BPTA) and/or Bulk Power

Wheeling Agreement (BPWA) with concerned transmission licensee and/ or distribution licensee
within sixty days and the copy cf such agreements shall be sent to SLDC.

Notwithstanding anything contained in sub-clause 2.3.2(i), any other transmission licensee and / or
distribution licensee shall also be required by STU to identify system strengthening requirements at
their end and communicate the same to STU with relevant details in respect to inter-connection, cost
estimates, construction milestones / schzdule and site responsibility schedule, drawings and any
other information as may be necessary fcr consideration of STU within forty five days from the date
of receipt of prefiminary report of system study under sub-clause 2.3.2(i).

The requirement of system strengthening brought out in pz‘elirﬁinz.ry feport shall be imegrated with
the transmission plan with the provisions of Delhi EGC: The plan so preparéd shall be approved by
CEA in'its standing committee meeting of Power System planning. .

Based on approved transmission plan, STU shall finalize strengthening requirements in wansmission
and distribution systems, in consultation with SLDC and concerned Transmission and/or Distribution
licensees as the need be. s

System strengthening requirements shonld clearly identify expansion, augmentation, renovation,
modernization of existing sub-stations and/or electric lines and/or construction of new substations
and electric lines. It also includes decisicn regarding who will construct, own, maintain and operate
different parts of the system strengthening scheme.

The final report shall be communicated to all concerned to take up the work of the system
strengthening as per the schedules finalizad or decisions taken therein.

After final report is prepared, the consumer, STU, any other transmission ticensee and distribution
licensee or any other person associated with transaction shall comply with such instructions,
obligations, duties, time schedules or any other matter as may be specified by STU in final report.

Provided that STU has not changed svstem strengthening requirements on the basis of any
subsequent study carried out on its cwn motion or on an application of any other consumer, any
other transmission licensee and distribution licensee and in such event, the changes carried out by
STU shall be binding on the consumer, any other transmission licensee and distribution licensee or
any other person associated with transaction.

Buik Power Transmission Agreement (BPTA) and/or Bulk Power Wheeling
Agreement(BPWA)
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Bulk Power Transmission Agreement (BPTA) and/or Bulk Power Wheeling Agreement (BPWA)
shail be signed by the consuimer with STU, any other transmission licensee and distribution licensee,
as the case be, agreeing therein to pay transmission and wheeling charges for use of existing
transmission and/or distribution system. - These agreements shall be signed within - time
communicated to the consumer under sub-clause 2.3.1(iii) or under sub-ciause 2.3.2(ii}.

A supplementary BPTA and/or BPWA to the principal agreements signed under ciause 3.1 shall also
be signed by the consumer with ST, any other transimission licensees and distribution licensees, as
the case be, agreeing therein to pay additional transmission and wheeling charges for use of
additional transmission and/or distribution system created due to system strengthening. These
agreements shall be signed within period specified by STU under sub-clause 2.3.2(vi).

At the instance of STU, agreements shall include provisions in respect to :

(a) requirement of protection system, metering, operational and safety criteria,
data and communication system;

(b) conditions of interconnection/connectivity, technical requirements thereof,
(©) relevant drawings covering zll aspects in relation to (a) and (b) above;
. 1
(d) ‘Site Responsibility S_che_duie’ in relation to ownership, control, operation and maintenance

of plant and apparatus and safety of persons;

(e) procedure for site access, site operational activities and maintenance standards for equipment
of concemed transmission ficensee and/or distribution licensee and/or consumer’s premises;
) premature termination of agreement and its consequences on the contracting parties;

(2 compliance with the provisions of Delhi Electricity Grid Code, Indian Electricity Grid Code,
regulations / norms / standards / codes specified by CEA / DERC or any provision of
planning criteria / any covenants / deeds / regulations by which STU / Transmission licensee
/distribution licensee are bound;

(h) detaiis of system strengthening requirements including inter-connection, approximate cost
estimates, construction and commissioning milestones / schedule, schedule of
commissioning and commercial operationalization;

(i) provisions for payment security, pavment, rebate and surcharge as per DERC (Terms and
cendition of transmission tariff) Regulations and DERC (Terms and condition of distribution
tariff) Regulations and orders of the Comimission made there under;

)] Any other relevant necessary information.

For execution of work where electricity system strengthening is involved, the partie uid note the

following: :

System strengthening work shall be taken up after signing of BPTA and/or BPWA under ciause 3.1
and 3.2. f ’

. The consumer and concerned licensees shall furnish progress of system strengthening works on

quarterly basis to each other with a copy to STU/SLDC.

The consumer and concemed licensees shall inform, in writing, at least ninety days ahead of
schedule, commercial operation dete of additional systems of their part to STU with a copy to
concerned/affected persons.
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Based on. information received under sub-clause 3.4(iii), STU shall confirm the consumer and
concerned licensees at least sixty cays ahead of scheduled date of commencement of long-term
transaction and directed the consumer to:

establish adequate payment security within thirty days; and

 submit a request for scheduling of transaction to SLDC withir thisty days.

‘Whenever any equipment and/or drawing are proposed to be changed, the consumer or licensee shall
intimate necessary changes to STU and all other concerned. When changes are implemented, revised
single line diagram shall be circulated by the consumer or licensee to STU and all concerned.

SCHEDULING AND REVISION OF SCHEDULES

Open access transaction shall be carried out under the provisions of DERC Order dated 31.03.07
passed in matter of Availability Baszd Tariff and any othér order passed from time to time, read with
Delni Electricity Grid Code, Indian Electricity Grid Code, DERC (Terms and Conditions of
Generation/Transmission tariff) Regulations and any other relevant reOulauon,ordencode as the case
may be, and as amended and applicable from time to time.

Provided that consumer, having premises in area of a diétribution licensee, contracts for supply of
electricity from: such distribution licensee in addition to supplies from other source; energy
accounting of electricity supplied from other source shall be carried out first and electricity supplied
from such distribution licensee later. In case other source is more than one, the source that comes
into open access transactions first, in chronological order of dates of approval of nodal agency, shali
de booked for energy accounting first and thereafter subsequent sources shall be taken up until all are
exhausted and: supply from distribution licensee shall be at last.

COMMERCIAL CONDITIONS

SLDC shall issue an energy account, statement of Ul and corresponding Ul charges and reactive
energy and its charges, on the basis of data received from ABT meters along with data relating to
declaled capability and schedules etc., in accordance with the provisions of DERC Order dated

1.03.07 {the ABT Order) passed in matter of Availability Based Tariff and as amended from time to
fime.

Energy account prepared by SLDC shal! be used for billing purposes.

The consumer shall pay a fée to SLDC as specified in DERC (Procedure, terms and conditions for
payment of fee & charges to State Load Despatch Centre and other related provisions) Regulations
and amendment thereof.

The consumer shall make payments in the foliowing manner:

STU, any other transmission licensee and/or distribution licensee, as the case be, shall prepare a bill
on monthly basis as per energy account issued by SLDC on the basis of transmission charges,
wheeling charges determined by the Commission from time to time. Surcharge and additional
surcharge, if any, shall also be recovered through such bill.

The consumer shail pay charges directly to STU, any other transmission licensee and / or distribution
licensee, as the case be, within time provided in BRTA and/or BPWA or in relevant order of the
Commission.

The payment shall be made by mods agreed in BPTA and/or BPWA.,
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The SLDC charges shall be recovered from the consumer through bill directly raised by SLDC to
Consumer on monthly basis.

Cross Subsidy Surcharge shall be leviable as determined by the Commission in its Order /Tariff
Order which shall be payable to Distribution Licensee on per unit basis by the cpen access
consumers {except those availing power from théir captive power plants) based on the actual energy
consumed during the month through open access.

Additional surcharge wiil be applicabie as determined by ths Commission as per Regulation 12 of
DERC (Open Access) Regulations, 2005 as amended from time to time.

The payment for the reactive energy charges for tljfe Open Access consumers shall be calculated in
accordance with DERC (Terms and Conditions for Determination of Generation, Transmission,
Wheeling and Retail Supply Tariff) Regulations approved by the Commission. Provided that no
additional power factor surcharge / incentive shall be leviable on the energy drawn through open
access. These charges are to be recovered by concerned Licensee.

In cases of outages of generator supplving to open access consumer under open access, standby
arrangements should be provided by the distribution licensee for a maximum period of 42 days in a
year, subject to the load shedding- as is applicable to the embedded consumner of the iicensee and the
licensee shall be entitied to collect tariff under Temporary rate of charge for that category of
consumer in the prevailing rate schedule.

Provided also that open access consumers would have the option to arrange standby power from any
other source. Standby charges would be applicable from 00.00Hrs after the 24 hrs of serving the
notice by Open Access Consumer-till that time consumer have to pay the charges as per Ui rate for
drawal for that energy to distribution licensees. The Standby Charges for the power availed by the
Open Access Consumer beyond the notice period would be paid to Distribution company, similarly,
placed consumers of Discoms availing temporary connection the Distribution Company

in addition to the above charges, the Utilities who are authorized to installed meters for Open Access
Consumer are entitled to recover charges from the consumer as under:-

a) Estimated cost of ABT Meter with AMR facility =Rs.50000/-

b) Estimated expenditure involves in testing /installation/commissioning of Energy
Meter=Rs.20000/- .
c) Estimated expenditure for date downloading of Energy Meter per visit=Rs.2500/-

The above rates /expenditure are without VAT/Service Tak if any applicable.
NOTE-Procurement/installation of CT/PT /Metering Cubicle & its wiring upto the terminal biock to
be arranged by the consumer. .

Based on energy account, the consumer shall make pavments of Unscheduled Interchange (UI)
Charges as provided under ABT Order and at rates of Ul specified by the Central Electricity
Regulatory Commission. However, in case of captive users and the consumer other than a
distribution licensee, the following pravision shall apply: )

For Captive generating plant supplying electricity to its captive user connected or not connected with
grid and a consuiner, such captive user or a consumer shall ensure to draw power as per schedule
during each 15-minute time block. The drawal more than schedule shall be considered as “back up
supply’ (‘back up charges” shall be. constituted-accordingly} te such captive generating plant or its
captive user or consumner from distribution licensee of his area. Such over drawal shall be charged at
frequency linked rate 25% higher than Ul rate specified by CERC form time to time.
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Above charges shall be without prejudice to penalty which may be imposed by the Commission, for
non-compliance of the provision of the Act, regulation or code or order made there under, on
recommendation of SLDC.

The billing of the ‘back up charges’, under sub-para (a) above, shall be carried out with the billing of
Ul charges. :

Reactive Energy Charges associated with transaction shall be paid as per the provision of Delhi
Electricity Grid Code or ABT Order or otherwise specified by the Commission by an Order.

Non-payment of any charge or sum of money payable by the consumer under the Regulations shall
be considered non-compliance of the Regulations and Section 56 of the Act, the generating company
or STU. or any other transmission licensee or a distribution licensee may disconnect supply after
giving consumer an advance notice of fifteen days without prejudice to his right to recover such
charges by suit.

Provided that non—payn{cnt or delayed payment of UT bill shali be considered as default on part of
censumer and for such continued defaults, STU/SLDC may bring a case before the Commission for
non-compliance of the Regulations under Section 142 of the Electricity Act, 2003,

Payment Security Mechanism

In case of Long term Open Access , the applicant for open access will open an irrevocable and
revolving Bank Guarantee in favour of the Transmission / Distribution Licensee responsible for
collection of applicable charges for the estimated amount of various charges for a period of two
months as per prescribe Format LT-8.

Payment security mechanism -specified above is intended to ensure recovery of the applicabie
payment in case of payment default and not as a mechanism for regular pavments.

The Bank Guarantee shall be opened in a Scheduled Bank mutually agreed between consumer and
the concerned Licensees. '

The Bank Guarantee shall be valid for at least three months beyond ihe entire duraiion of the
transaction.

The Bank Guarantee shall be opened before commencement of Gpei Access transaction.

The Bank Guarantee shall be operated by the Licensees in case of defauit in payment.

All costs / expenses / charges ‘associated with Bank Guarantee shall be borne by the appiicant /
consumer.

METERING
Metering arrangements shall be guided by the chapter V1 clause 33 of DEGC.

Ali other matters which are not covered in Regulation regarding type, standards, cwnership,
location, accuracy class, installation, operation, testing and maintenance, access, sealing, safety,
meter reading and recording, meter failure or - discrepanciés, anti tampering features, quality
assurance, calibration and periodical testing of meters, ;idditional meters and adoption of new
technologies etc. shall be gaverned by the Central Electricity Authority (Installation and Operation
of Meters) Regulations, Delhi Electricity Grid Codé?' and amendments thereof.

ENERGY LOSS

Energy loss, estimated oy SLDC for State transmissicn and by the Commission for distribution
systems, shall be apportioned for all transactions (long-term and short-term transactions).

TRANSMISSION AND DISTRIBUTION SYSTEM CONSTRAINTS
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When for the reason of constraints cr to maintain grid security, it becomes necessary to curtail power
flow on transmission and/or distribution corridor, the transacticn already reserved / scheduled may
be curtailed by SLDC, if in its opinion such curtailment is likely to relieve transmission and/or
distribution constraint or is likely to improve grid security.
!

In case of curtailment becoming necessary as result of deviation by the consumer from final despatch
and drawal schedule intimated to SLDC, the use of such intra-State system shall be curtailed first, to
the full extent of such deviation, following which the principle specified in following clause 8.3 shall
apply.

When because of transmission andfor distribution systems constraint or otherwise, it becomes
necessary to curtail the transmission and/or distributicn services, curtailment shail be affected in the
following order:

O] Other captive power plant

{ii) Other generating company

(iii)  Other distribution licensee

(iv)  Existing captive power plant

{v) Existing generating company

{vi) Existing distribution licensee

“Existing” means that existing prior to the date of publication of DERC {Terms and Conditions for
Open Access) Regulations, 2005.

Notwithstanding the provisions of the Regulations, SLDC may, in cases of emergency and in order
10 maintain system security, follow such cther principles of curtailment of use as it considers

" appropriate.

In case of curtailment of capacity by SLDC, transmission charges and/or wheeling charges payzble
shall remain unaffected.

In case of a force majeure, as determined and notified by SLDC, any schedule transactior may de
curtailed or suspended at sole discretion of SLDC and its decision shall be final and vinding, and

. under such event, transmission charge and/or wheeling charge, payable by any user of transmission

and/or distribution system, shall remain unaffacted.
GENERAL

STU shall designate an officer as ‘Nodal Officer’ who shall make correspendence in the matter of
open access and be responsible for processing and artanging long term access.

SLDC shali maintain up-to-date records of consumers, long-term transactions and any other refevant
information/data and other decisions taken by it on its web-site

STU / SLDC may modify formats specified urder this procedure as the need be under intimation to
the Commission, These formats shail also be kept on web-site.

STU, SLDC, any ottier transmission licensee, distribution licensee, generating company (generating
station, captive generating plant, non-conventional sources of energy) or any other person supplying
electricity within the State, trader and open access consumer shall comply with the Electricity Act,
03 and the following orders, regulations and codes as amended from time to time and as applicable.

The consumer shall keep STU and SLDC inderrnified at all times and shall undertake to indemnify,
defend and keep STU and SLDC harmless from any and all damages, losses, claims and actions
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including those relating to injury to or death of any person or damage to vropeity, demands, suits,
recoveries, costs and expenses, court costs, attorney fees, and all other obiigations by or to third
parties, arising out of or resulting from open access transaction.

All complaints regarding unfair practices, delays, discrimination, lack of information, supply of
wrong information or any other matter related to Long Tefm Open Access in intra-State transmission
shall be directed:to the Chairman, Commercial Sub Committes. In case the committee is unable to
resolve the mattér, it shall be reported to the GCC / Commission for a decision.

An application involving inter-State transaction shall be governéd by the regulations issued by the
Central Electricity Regulatory Commission (CERC).
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Formats for LONG-Term
FORMAT - LT1
APPLICATION FOR GRANT OF LONG-TERM OPEN ACCESS
( to be sent by consumer to STU)
To: GM (Planning),DTL .

i | Consumer Application No: <self generated by Consumer> [ Date: |

2 | Name of Censumer )

3 ! Natwre of Consumer* < seller/S:uyer/captive user/trader ‘on behalf of seiler/buyer/captive ussi >
4 | Trading License No & type

<* In terms of power transfer>

Period of Open Access Sought for ) [

Proposed date/Month‘of Commencement of Open Access {

Details of proposed Open Access

Date Hours Capacity

(%)

From To From To MW#*

T < MW* at point of injection>

6 | Electricity System Strengthening is lnvo!véd < refer sub-clause 2.1.2/2.1.3 of
{Yes/No) procedure >

7 | Registered Address < ifregistered as per Companies Act
1956 >

Authorised Person(s)

a) Prime Contact Details for the Purpose of Correspondences

Name

Designation

Phone/Mobile Residence/Office

Fax Ne

8 i Email

{h} Aiternate Contact Details

Naine

Designation

Phone/Mobile : Residence/Office
Fax No |

Email

Details of PPA/PSA/MoU

Name & Address of parties: Datz of Validity Period Capacity

9 | Selier Buyer FPA/PSA/MolU Ccmmencement Expiry MWf

< MW™* at point of injection>

Details of Non-Refundable Application Fee Made

Bank Details Instrument Details I Amount(Rs.)
10 : Type(Draft/Cash) Instrument No, | Date

Irvolvement of Grid System during Transaction Injecting Entity Drawee Entity

(2)Intra State Transmission Network(Yes/NO)

(b)Intra State Distribution Network(Yes/NO)

(c) Inter State Transmission Network(Y=s/NO}
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Details of Injecting Entity

1)Narne .

2)Status(in terms of Ownership)

<State utility/CPP/IPP/Discom/ consumer! specify, if any

other> -
3) Whether existing or New Entity
4) Utility in which it is Embedded
5) Whether Existing Long-term Consumer <yes/No>

6)Open Access Requirement Of Entity

{i)Existing Capacity in Use(Contracted)

(ii)Open Access Capacity sought for

(iii)Total Capacity(i+ii)(MW)

7) Point of Grid connectivity

< existing/proposec >

(1) Name of Sub-Station_

(ii)Voltage level of Injection

(iii)Name of Licensee(owner of $/8) »

8) ABIT Interface Metering*

(i) Type

(ii) Make

(iii) Rating .

9) Other relevant information to support processing of application

10) other information as notified by STUon its Web-site

<*Only in case if system stres

page>

j
ngthening is not invo.ved and enclose supporting documents duly signed on 2ach

Details of Drawee Entity

1)Name

2)Status(in teris of Ownership)

<State utility/CPP/[PP/Discom/consumer/specify, if any
other>

3) Whether existing or New Entity

4) Utility in"which it is Embedded

5) Whether Existing Long-term
Consumer

<yes/No>

6)Open Access Requiremeﬁt of
Entity :

(i)Existing Capacity in
Use(Contracted)

(il)Open Access Capacity sought for

(ii)Total Capacity(i+ii(MW)

7) Point of Grid connectivity

< existing/proposed >

(i) Name of Sub-Station

(ii)Voltage level of Injection .

(iii)Name of Licensee(owner of S/S}

8) ABT Interface Metering*

() Type
(i) Make
(iii) Rating !

9) Other relevant information to support processing of application

i0) other information as notified by STUor its Web-site

<*Qnly in case if system strengthening is not invalved and enclose supporting documents duly signed on each

page>
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In case of Generating Station (Existing/Extension of Existing Station)

Existing Details of Station

1)Name

2)Name of .promoter

3) Location

4} Generation Capacity

$) Details of Units with Capacity in MW

6)Type

7) Fuel

<Thermal/Non-conventional / specify if any other>

8)Previous Three Year generation in MUs

14 9) Whether Captive Plant <Yes/no, if yes F.Y. wise utilization during last 5
year>
10} Base Load or Peaking Load Station <if peaking Icad, details of estimated hours of
running>
11) Interfacing Voitage level with grid S/S
12) provision of Reactive Power i
13)Other relevant information |
14)Augmentation/Renovation/Modernization/Extension Details of Station {if 2ny)
(i) Specific Details .
{ii) Commissioning schedule
(1i1) Other relevant information
15) Description of ‘Electricity System’ aiong with single line diagram(connected &/or proposed)
10) other information as notified by STU on its Web-site "-
In case of New Generating Station
1)Name
2)Name of promoter
3) Location
4 Generation Capacity
5) Details of Units with Capacity in MW&
Commissioning schedule .
6)Type <Thermal/Non-zonventional specify, if any cther>
7) Fuel ) )
8) Whether Captive Plant <Yesno>
9) Base Load or Peaking Load Statior: <if peaking load, details of estimatec hours of
running>
15 10) Interfacing Voltage level with grid S/S
11) provision of Reactive Power
12) whether identified Station.of CEA <yes/NO>

13) status of Clearance(Yes/No)

(i) Land Requisition

(i1) Fuel agreement

(iii) Environment & Forest

(iv) TEC

<if required>

(v) PPA with beneficiaries

14)Other relevant Information

15) Description of 'Electricity System’ along with single line diagram

16) other information as notified by STU on iis Web-site
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Details of final beneficiary (to whom Power is to be Transmitted &/or wheeled

<Consumer may enclosed supporting docuraent as considered appropriate, duly signed on each page)

A)ln case of Distribution Licensees

1)Name of Entity

2)Address of Entity

3) Utility in which embedded

4y Allocation of Power (MW)

5)Other Relevant Information

B) In case of other than Distribution Licensees

1)Name of person/Entity

2)Address of Person/Entity

3) Utility in which embedded

4) Allocation of Power (MW)

5) Place of Installation to be Benefited

G)Reactor/capacitor Instzlled

7T)Beneficiary is conswmer of distribution L:censees <Yes/No>

If yes, Then (i) Name of distribution Licensees

(ii Existing Contracted Capacity

3)Other relevant Information

9} other information as notified by STUon its Web-site

17

Other Relevant information

Undertaking on behalf of Consumer/User’s involved in fransaction

18

Declaration :

ayAll Entities/Utilities to transaction shail abide by provisions of the Electricity Act 2003(the Act),
DERC (Terms and Conditions for Intra State Open’ Access) Regulations and any . other
relevant regulation/order/ code as amended from time to time. -
b) Mis have a valid license (no., , type and valid upto ) issued by
for Inter-State/Intra-State treding and will abide by CERC Regulation on inter-State
trading License, as amended from-time to time/DERC (procedure, term and conditions for grant of
Trading License for Intrastate Electricity Trader and other related provisions) Regulation and
amendments thereof . X
<this clause is applicable in case consumer is a trader>
c) The electricity system(involved in Transaction) shall abide by provisions of DEGC,IE Rules 1956
made under section 37 of Indian Electricity Act 1910 whichever apglicable, Techuical Standards for
Construction of electricity plants, Electric Lines and Connectivity to Grid specified by CEA,
measures relating to safety and Electric supply made by CEA under section 57 and 58 of the Act,
and Installation and Operation of meters Regulations made by CEA.
d) T hereby agree to keep STU and SLDC indemnified-at a}l times and shall undertake to indemnify,
“defend and keep STU and SLDC harmiess from any and all damages, losses, claims and actions
including those relating to injury to or death of any person or damage to property. demands,
suits, recoveries, costs and expenses, court costs, atiorney fees, and all other obiigations by or
to third parties, arising out of or resuiting from open access transaction

Place:
Date

Signature (With Stamp)
Name & Designation




Enclosures

1)

@)
3)
*)

()
(6)
(1)
()

3
)

Non-refundable application fee by Demand dra?t or cash receipt (if payment by cash},
Self—ertified copy of PPA/PSA/MoU entered batween the perties {buyer and seiler) of transaction
stating contracted power, period of trznsaction, drawal pattern, point(s) of injection and drawaj etc.
Self-certified copies of Trading licensee .(if app:icable).

Detailed description of ‘electricity system’ of iniecting and drawee entities(involved in the
transaction) already connected and/or proposed to be connected with intra-state transmission system
along with single line diagrams. :

Connectivity and interface metering related supporting document including outdoor and indoor
layout single line diagrams.(if existing user’s of intra-siate System)

ifany other. %'

. Copy to along with relevant enclosures [except (1) & (2)]:

General Manager (Commercial) of Transmission Licensee invalved in transaction.
Concerned officer of Distribution Licensee involved in transaction

SLDC.

Any other concerned

For use of STU (with Reference to Enrolment of Application)

STU Reference ID No.

Nodal STU Approval No. . < if approved >

Or Reason of Refusal®
(If Refused)

<* Nodal Agency may also enclosed supporting documents for the reasons ¢f refusal duly signed on

each page >
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APPLICATION FOR GRANT OF LONG-TERM OPEN ACCESS

(A)< ta be filed by the consumer> .

office use anly)

o)
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e

-

Censumer Applicatior No:

<self generated by

T
|

Deriod of Transaction:

WIN

Consumer> Date:

Name of Cansumer*

< sellar/buyer/icaptive user/irader (on behalf of

selier/buyer/captive user >

4 | Trading License Nc. & Type

_<If Trader>

< MW* at point of injection™>

Period of Open Access Sought for

Pronesed date/Month of Commencement of Open Acc‘,ss

il
L

Details of proposed Open Access

(oY

Date

Hours

Capacity

MWw*

From I To
R
i

From f To

M

<MWat point of Injection>

(B) < to be filled by STU>

] Date and time of Receipt of Apphcatmn

place
Date

Signature (With Stamp)

X

Name & Designation
X.

> o— X

Kemm

(fo be issued by STU to the consumer immediately on receipt of application duly filled inj

APPLICATION FOR GRANT OF LONG-TERM OPEN ACCESS

(A)< to be filled by the consumer >

T Consumer Application . i J
1 { No: <seif generated by Consumer> | Date:
2 | Pericd of Transaction: :
3 < seiler/buyenr’captive useritrader {on behalf of seller/buyer/captive
Name of Consumer* user >
4 i Trading License No. &
Type <If Trader>
<{MW* at point of injection>
" Period of Open Access Sought for I
Proposed date/Month of Commencement of Open Access ]
Details of proposed Open Atcess
Date Hours Capacity
From To From . To MW*

4

i

1
<MW+*at point of injection>

B) < fo be fillsd by STU>

| Date and time of Receipt of Application E

piace :
Date

Signature (With Stamp)
Name & Designation




>
@

’ N.B: This counterfoil may be scored out and issued to the consumer,

FORMATS for Long-Term
FORMAT- LT-2A i

Format of Application for Registration with SLDC as user of intra-state Transmission System
(for generator)

Sr.No. Particulars Applicant’s Detzils
! Name of the Generating Company
2 Address of the Generating Company/
Authorized Person
Name :
Designation :
Address :
Contact Details :
OfficeNot 1) oo
Fax No. :
Mobile No -
Email 1D :
Location of the Generating Station
4 Location of Interface with Grid
(Enclose a layout of switch yard) .
Total Installed Capacity L
6 Commercial Operation Date (COD)
Oof the‘E Generating station
7 Nature of use of Energy Supply to Licensees = ...o.iccveiieriiiiiniiiniiiiinniin
Iwheeiing to 3rd parties /wheeling for captive use
8 ~ Transmission capacity contracted {Please enciose details of Licensees;
’ (a) For supply to Licensees
(b) For wheeling to 3rd parties
(c)For wheeling for captive use
Agreement period-for supply to licensess
10 Details of communication system instailed for
communication of data to SLDC
11 Establishment in-charge of control room for ...,
) communication with SLDC
12 Details of Registration fee paid
13 Any other information useful for assisting ...l
efficient Grid Operation (Please enclose separate
sheets for additional infarmation )

w

w

v * Signature of the Authorized Officer

FORMAT-LT2-A: AF’PRQVAL FOR LONG-TERM OPEN ACCESS {Page -1 of 1)
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FORMATS for Long -Term’
FORMAT- LT-2B

Format of Application for Registration with SLDC as user of intra-state Transmission System
(For OpenAccess Consumer) .

Sr.No. Particulars Applicant’s Details

1 Name of the Open Access Consurer

2 Address of the Open Access Consumer
Authorized Person
Name : :
Designation :_
Address :
Contact Details :
Office No :
Fax No. :
Mobile No :
Email ID:

3 Location of Interface with Grid (Attach a list of voltage-wise Grid subsiations/lines along
with details of location, capacity, No. of bays, line leng1h, type of line, date of
commissioning etc ) . ’

4 Total capacity (Max. Demard that can be served)

5 Transmission capacity contracted rom Transmission Licensees (Enclose list of
Transmission Licerisees with details)

6 Capacity contracted to Open Access consumers.

7 v ~ Details of communication system available for communication of data to SLDC / ALDC
{Enciose substation-wise details)

8 Designation of the persozanel responsible for cperation of Grid substations at which Open
Access Consumer is connected.

9 Details ;Qf the registration fee paid

19 Any other information useful for assisting efficienit Grid Operation:

(Please enclose separate sheets for additional information)

Signature of the Authorized Officer

FORMAT-LT2-B: APPROVAL FOR LONG-TERM OPEN ACCESS (Page -1 of 1)
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: FORMATS for Long-Term
g FORMAT- LT-8

FORMAT FOR THE UNCONDITIONAL AND IRRECOVABLE BANK GURANTEE FOR
BILATERAL TRANSACTION / COLLECTIVE TRANSACTION
(To be stamped on Rs.100/- ron judicial stamp paper)

Whereas M/s. (Name of the In:ra State Company), a-Company registered under the

Companies Act, 1956 and having Registered Office at ‘(Address), hercinafter called the ‘Intra State
Company’ submitted open access application for intending transaction, inter alia for sale / trade of power of
__MW on Long term basis to (Name of Trader / Buyer) through Inter State / Intra State
Open Access as per applicable relevant regulation issued by approp.riate Regulatory Commission and
procedure devised by the State Transmission Utility, Delhi Transco Ltd for Long Term Open Access in intra
State network in the State of Delhi (Name of State) in *he condition which inter alia are subject matter of the
application of Long tenm transaction herein referred, agrses to furnish this Bank Guarantee for an amount of
Rs. (in figures) Rs. _(in words) ecuivalent to One week billing for scheduled energy
either receivable or payable determined based on quantum of sale / trade intend to scheduled through this
open access transactioh at rate of 105% of maximum unscheduled interchange rate applicable anc equivalent

to One week.

We, (Name of the- Bank) Bank, (Branch, Cit) Branch
hereinafter called "The Bank® in consideration of the premises, do hereby agrees unequivocally, irrevocably
and unconditionally to pay the STU or concerned Distritution Licensees from the consumer as the case may

be or (the Distribution consumer), the

Forthwith on demand in writing from procurer or any of7icer authorized by it in this behalf at any time upte
(date up to Open Access transaction + two additional months), any amount upto and not

exceeding Rupees : i (in words) 6nly as may be claimed by STU, Delhi by way

of failure of the Open AécessConsumef to pay any cha-ges yvithin stipulated time limit towards obligation
laid down under Long Term Oben Aééess approval graated.

It is hereby agreed and acknowledge that the decision of the STU/State Load Dispatch Center/ or (the
Distribution company), tﬁe Generatiﬁg coinpany as the casef may be, as to whether any money is payable by
the Open Access Consumer or whether the Open Access Consumer has made any such default of defaults as
aforesaid and the amount or amounts to which the STU is entitled to by reason thereof will be binding on the
Bank and the Bank shall not be entitled to ask the STU/Distribution Licensces to establish its claim or claims
under this Guarantee or to claim any such amount from the company in the first instance but shall pay the

same to the STU/ Disté'ibution Licensee of Delhi forthwith on demand without any demur, reservation,
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recourse, contest or protest and / or wi;hout any reference to the intrastate company. Any such: demand made
by the STU/ Distribution Licensee oi the Bank shall be conclusive and binding notwithstanding any .
difference between the STU/ Distribution Licensee and, the Inirastate company or bank and intrastate
Company or pay dispute pending before.any Court, Tribunal, Arbitrator or any other authority.
The Bank further undertake not to revoke this Guarantee during its curvency except with the previous consent
of the STU/ Distribution Licensee of Defhi in writing and this Guarantee shall continue o be enforceable till
the aforesaid date of its expiry or the last date of the extended period agreed upon as the case may be unless
during the currency of Fhe Guarantee all the dues of the STU/ Distribution Licensee under or by virtue of
Open Access approval gfanted by SLDC of the fetter of approval and subsequent accounting statement issued
to intrastate company have been duly paid and its claims satisfied or discharge or the STU/ SLDC certifies
that the terms and conditions of said letter of open access approval and subsequent accounting statement
issued by State Load Dispatch Center have been fully carried out by the intrastate cornpany and accordingly
discharged the Guarantee. v
Subject to the maximum limit of the Bank’s liability as aforesaid, this Guarantee shall cover all claim or
claims of the STU/ Distribution Licensee against the Intrastate company from time to time arising out or
under condition stipulared under the said letter of Long Term Open Access approval and Charges payable in
exercise of said approval of Long Tem Open Access and in respect of which the STU/ Distribution Licensee
Delhi demand or notice in writing be served on the Bank before the date of expire of this Guarantee
mentioned above or of further extended period agreed upon, as the case may be.
The Guarantee shall not be affected by any change in the constitution of thie said Intrastate Company in any
manner by reason or merger, amalgamation, restructuring or any extension or forbearance to the Intrastate
Company or any other change in the constitution of the Guarantor and the Bank will ensure for and be

available to and guarantee enforceable by the STU/ Distribution Licensee of Delhi.

The Guarantee shall be a primary obligation of the Guarantor Bank and accordingly procurer shall not be
obliged before enforcing this bank guarantee to take any action in any court or arbitral proceedings against
the Intrastate Company, to make any claim against or any demand on the Intrastate Company or to give
notice to the Intrastate Company to enforce any security held by the procurer or to exarcise, levy or enforce
any distress, diligence or other process against the Intrastate Company. The bank guarantee shall be
interpreted in accordance with the faws of India and settiement of any dispute arisen between the parties shall
be subjected to the legal jurisdiction of Delni. '

And whereas in case violation of the terms of the Bank Guarantee, penalty wiil be levied on the claimed
amount as per the bank’s penalty rates. It will not be opened to the Intrastate Company to challenge the said
clause on any ground whatsoever including formation of opinion but defau]t as to the amount guarantee or
part thereof remaining payable under the contract and such opinion of STU/ Distribution Licensee shall be

final and binding thereof for the purpose of invocations of this Bank Guarantee.



Notwithstanding anything contained herein:-

1 Our l|ab1ln:y under- this Bank Guarantee shall not exceed Rs. __ (In Figures) (Rupees

) (in words)
2 This Bank Guarantee shall be vaiid till (date 1o be inserted as per approval of Open

Access transaction allewed by SLDC with an additional claim period of 60days thereafier).
We are liable to pay the guaranteed amount cr any part thereof under this Bank Guarantee only if
procurer serve upon us a written claim or demand on or before -

w

The Bank has power to issue this Bank Guarantee under the statute and the undersigned has full power to
sign this Guarantee on behalf o Bank.

Signature

Name

Power of Attorney No

For .(name of bank)

Witness (two authorized officers of the Bank with name, designation and employee number)

1

2
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Delhi Electricity Regulatory Commission .
‘Vinivamak Bhawan, ‘C’ Block, Shivalik, Malvi a-Nagar, New Delhi - 17.

In the matter of:

Determination of Transmission and Wheeling Charges, Cross Subsidy Surcharge under Short
Term Qpen Access.

ORDER
(Date of Order: 18.05.2015)

1. The Delhi Electricity Regulatory Commission (hereinafter referred to as Commission)
vide its order dated 24.12.2013 had determined Transmission and Wheeling
Charges, Cross Subsidy Surcharge, Additional Surcharge and other applicable
charges under Short Term Qpen Access. The Commission hereby issues amendment
order to the order dated 24.12.2013.

2. The Cross Subsidy Surcharge as per National Tariff Policy is defined as “T-
[C(1+L/100)+D]”. These .parameters (T, C, L, & D) are updated and made available
in Tariff Orders of the relevant years. The nodal agency shall compute Cross Subsidy
Surcharge accordingly and shall also display it on its website within one month of
issue of the Tariff orders, Wherever cross subsidy surcharge worked out is negative,
no cross subsidy surcharge shzil be payable by the OA consumer.

3. The additional surcharge has been stipulated in the Comrmission’s order . dated
24.12.2013: The Commission has now further decided that additional surcharge
taken from open access custemers shall be adjusted at the end of each financial year
as per actual by the nodal agency, on 15 minutes time block basis, based on the
approved quantum of the Open Access of the -consumer, Fixed & variable charge
liabilities "of the DISCOMs for contracted tLong Term arrangements, and
corresponding Ul/Deviation Settlement Mechanism rates.

4. In Commission’s order dated 24.12.2013, it was mentioned that, to ensure smooth
implementation.of Open Access within Delhi, tAhe Commission may over-see all Open
Access transactions in consultation with SLDC, in the initial phase until the system of
Open Access géts stabilized. During the course of implementation of Open Access,
SLDC Delhi has observed some difficulties and accordingly raised certain issues. The
Commission has considered these issues and made follcwing modifications in the
order dated 24.12.2013 for proper implementation of oper access in Delhi :

{t) The clause 13.1 of guidelines on short term open accass issued by Commission
on dated 24.12.2013 shal. be read as under :

In case of Collective Transactions through pcwer excaange, the customer shall
pay applicable charges towards open access transaction to the concerned power
exchange & all the distribution charges to the concerned Distribution Licensee
directly. The Concerned Power Exchange shall remit the STU charges & SLDC
Operation charges to SLDC.

In case of Bijateral Intersiate Transactions, the customar shall pay applicable
charges towards open access transaction to the concerned RLDC & all the
distribution charges to the concerned Distribution Licensee directly. The
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(iii)

(iv)

)

(vi)
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concerned RLDC shall remit the STU chargss and SLDC Operation charges to
SiDC. :

In case of.Intra Stafe Transactions, the customer shall pay applicable charges
toward open access transaction to SLDC & ail the distribution charges to the
concerned Distribution Licensees directly.

The clause 13 v. of order and clause 13.6 of guidelines dated 24.12.2013 on
short term open access issued by Commissicn shall be read as under :

All the cﬁgrges except cistribution charges (DISCOM wheeling, cross subsidy
surcharge, additional surcharge, reactive energy and Deviation Settlement
Mechanism charges etc.) in first instance will be collected by SLDC directly or
through RLDC/Exchange. The Transmission Charges as received by SLDC shall
be remitted to STU within 15 days of its receipt by SLCC,

Clause 8.0, of Annexure A, “Transaction of Power due to failure of Transmission
/ Distribution System”, reads as under:

8.1 If an Dpen Access Consumer is unable to draw the scheduled energy due to
unscheduled cut or failure of transmission / distribution system of the licensee,
the power injected will be treated as Unscheduled Interchange Energy and shall
be adjusted at UI capped rate i.e. R3. 4.03 Ps/Unit or at UI rate prevailing at
the time of cut or failure or contracted rate whichever is lower. The capped rate
shall be as per rate amended time to time by the appropriate Commission as
per the UI Regulations. '

The clause 12(4) of orde-, 11.0 (G) of Annexyre A and 5.4(viii) of Annexure B
of Commission Order dated 24.12.2013, shall be read as under:

In cases of outages of generator supplying to open access consumer, standby
arrangements will be provided by the distribution licensee for a maximum
period of 42 days in a year, subject to the load shedding as is applicable to
embedded consumers of the licensee and the licensee shall be entitled to coilect
tariff under Temporary rate for that categcry of consumers in the prevailing
tariff schedule or as decided by the Commission from time to time.

Provided also that the Op=n Access customers shall hzve the option to arrange
standby power from any cther source. The Standby charges shall be applicable
from 00.00 hrs after 24 hrs of outage of generator supplying to Open Access
customer, till that time customer shall have to pay the charges as per Deviation
Settlement Mechanism rate for drawal of that energy to Distribution licensee.
The Standby charges for the power availed by the Dpen Access custamer an
outage of'j" generator supplying to open access customer shall be paid to
Distributidn company as in the case of similarly placed customer of DISCOMs
availing temporary connection from them.

The transmission charges, wheeling charges, additional surcharge and cross
subsidy surcharge shall be levied on Oper Access quantum cleared by the
Nodal Age}n,cy.

Validity of Bank Guarantee (BG)/Letter of C-edit (LC) shall be till open access
transaction allowed by SLDC with an additional claim period of sixty (60) days
thereafter. )
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Clause: 14.2(iii) of Annexure A shall be read as:

“The LC/BG shall be opened by the customer before issuance of the
compliance report for completion of matering formalities”.

Partial .drawl can be allowed only f Cpen Access quantum is fixed for a whele
day. The consumer shall pay the Oper. Access charges as per the Reguiations.
The DISCOMs shall recover Fixad charges, Energy charges & Deviation
Settlement. Mechanism charges f-om the consumer opting for Partial Open
Access, as under:

a) Fixéd Charges on Sanctioned Contract Demand minus Open Access
Quantum ’

b) Energy Charges correspondirg to actual drawl (upto Sanctioned Contract
Demand) minus Open Access Quantum, at applicable DISCOM’s rates,

¢c) Deviation Settlement Mechanism Charges on the actual drawl above
Sangtioned Contract Demand. i '

Iiiustration

Sanctioned Contract Demand = 16 MW

Cpen Access Quantum = 6 MW

Slot-wise calculation for DISCOM tilling shall be done as under :

Fixcd Charges will' be recovered by DISZOMs on Sanctioned Contract
Demand minus Open Access Quantum. j.e 10-6=4 MW in this case.

Ene: y charges shall be recovered by DISCOMs as under:
Case-4
Actual drawl less than 6 MW

BISCOM will charge only fixed charges. Deviation Settiement Mechanism
charges shall not be applicable in this case.

Case-2
Accual < 1wl between 6-10 MW

Energy ’ofe than 6 Mv: and upto 10 MW wil! ;e charged at appiicebie
DISCQ: +'s rates.

Case-;

Actuzi drawl more J

Energy more thar: . W .nd upio 10 MW will be charged at applicable
DISCOM's rates. Draw. :ove 13 MW will be charged as per applicable

Deviation Settlement Meci: wnism Regulations.




3
R
v

e

All other Open Access charges as per the Regulation shall be appiicable.

(ix)  The email ID for open access transactions given in Clause 3.3 of Annexure A,
shall be replaced with “oasldcdelhi@gmail.com”.

(x) The account details given in Clause 2.1 A(v) of the Annexure A, shali be
replaced with “Delhi Transco Ltd., SLDC R&E".

(xi) In the clause 10.3, 10.4, 12.2 & Activity Chart point (D), of Annexure A, the
word ‘weekly’ in case of generators/seliers shall be replaced with *monthiy’.

(xii)  The word consumer shall be replaced with Customer (buyers & sellers) in the
clause. 12 (2) viii. of the order.

(xiii) The customers {buyers & sellers) for open access will be reguired to give an
undertaking to open an irrevocabie -Bank Guarantee as per Format ST-8 in
favour of the agency responsible for collection of various charges, for the
estimated amount of various charges, as given, here under in line with
payment’ security mechanism guidelines as per Principal Regulations, as
amended from time to time. :

Submitted By Applicable Charges Submitted to

Consumer 2 Months wheeling charges, cross subsidy Concerned

surcharge, & additicnal surcharge (@ average of Discom
| additional surchargs for the approved périod
] 2.Months STU charges and SLDC Operation Charges | SLDC
‘| as.applicable (if the payment is not submitted in
4 advance}
Seller/ 2 Months wheeling charges and seven days Concerned
Generator Deviation Settlement Mechanism charges @ of Discom
105% of maximum Deviation Settlement
Mechanism rate on OA Quanturm.
2 Months STU charges and SLDC Operation Charges | SLDC
| as applicable (if the payment is not submitted in
| advance)
Sd/- Sd/- Sa/-
(B.P.Singh) _ (1.P.Singh) (P.D.Sudhakar)

Member B Member Chairman
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Delhi Elecfricity Regulatory Commission
Viniyamak Bhawan, ‘C’ Block, Shivalik, Malviva Nagar, New Delhi - 17,

In the matier of:

Determination of Transmission and Wheeling Charges, Cross Subsidy Surcharge under
Short Term Open Access.

ORDER
{Date of Crder: 09.12.2015)

1. ‘Whereas the Delhi Electricity Regulatory Coﬁmiésion {nereinafter referred to as
Commission) in exercise of powers conferred by sections 39, 40, 42 read with 181
of the Electricity Act, 2003, mdde the Delhi EIr_—c-cTriciTy Reguiatory Commission
{Terms and conditions for Open Aczcess) Regulations, 2005 for the introduction of
.open access to the Transmission and Distribution System and terms and

conditions thereof.

2. Whereas Reguiations' 12{1) provides that the Open Access Customers shait

the fransmission charges, whaeling charges, surcharges, additional surcharges,
scheduling charges (Ul) charges, reactive energy charges and such other

charges as the Commission may determine from fime to fime.

3. Whereas, vidé order dated. 24.12.2013, the Commission, had inter-diiq,
determined the Scheduling and System Operating Charges payabie to SLDC, a8
Rs. 2000/- per ;icy or the rate fixed by the Cemmission from time to time. The
Commission in»g‘his regard hereby issues amendment order to the crder dated
24122013,

4. Whereas, the CERC vide .its notifcation No. L-7/105{121)/2007-CERC dated
12.05.2015 has amended the Operating Charges of SLDC to Rs. 1300/- per coy or
part of the day for each State Load Despatch Cenire invoived shall be payable

by the applicani.



Now, fhereforé; o bring uniformity in the SLDC ctarges the Commission hereby
revises the Scheduling and System Operating Charges of SLOC from Rs. 2000/- tc
Rs. 1000/- per day/part of the day or the rate fixed by the Commission from time

fo fime.

Ordered accordingly.

Sd/- Sdr- . Sd/-
(B.P.Singh) . {J.P.Singh) (P.D.Sudhakar)
Member Member ] Chairman



ANNEXOLE A-9

DELHI ELECTRICITY REGULATORY COMMISSION
Vinjyamak Bhawan, C-Block, Shivalik, Malviya Nagar, New Delhi-110 017.

Website: www.derc.gov.in, Telefax: 26673608

PUBLIC NOTICE
To provide comments/ suagestions/objections on proposal for

determination of open access charges and related matters

The Commission received various requests/suggestions/clarifications
from the stakeholders, Nodal Agency, licensees to revise some of the
provisions of existing Orders. Further, Ministry of Power, Gol has issued the
revised National Tariff Policy modifying the cross subsidy surcharge formula.

Therefore, the Commissior has decided to revise the charges and the
principles of the existing Order keeping in view the current scenario.
Accordingly, a draft Order and modified guidelines are prepared. The Draft
Order and modified guidelines are available on the website of the
Commission i.e. www.derc.gov.in.

Stakeholders are requested to forward their
suggestions/comments/objections on the Draft Order and modified
guidelines to the Commission, latest by 20.01.2017. The

comments/suggestions/objections may be forwarded to Secretary, DERC
either by post or through email to secyderc@nic.in.

Secretary, DERC



Delhi Electricity Regulatory Commission

a_Nagar, New Delhi - 17.

Proposal for Determination of Open Access Charges and related matters

1. The Electricity Act 2003 (EA 2003) enables eligible consumers to have
non-discriminatory Open Access (OA) to the neiwork of a Licensee (except
that of a local authority engaged in the business of distribution of
electricity before the appointed date) on payment of applicable charges.
The EA 2003 and National Electricity Policy (NEP) formulated there under,
mandates the State Electricity Regulatory Commissions to frame the
terms and conditions and timeframe for intrcduction of OA in the State.

2. Section 2 (47) of the Electricity Act, 2002 d=zfines Open Access, while
Section 42 of the Electricity Act, 2003 mandates the Distribution Licensees
£o provide open access to eligible consumers subject to payment of cross-
subsidy surcharge, additional surcharge and other applicable charges.

3. The Commission in exercise of the power vested In it under section 39,
42, 86 (1)(c) read with Section 181 of the Electricity Act, 2003 and all
other powers enabling the Delhi Electricity Regulatory Commission
(hereinafter referred to as Commission) in this behalf, notified the Delhi
Electricity Regulatory Commission (terms and conditions for Open Access)
Regulations, 2005 (hereinafter referred to as Open Access Regulations).
In the aforesaid Regulations, notified in the official gazette on 03
January, 2006, open access was allowed to the Intra State Transmission
System in the State, immediately, subject to the satisfaction of the
conditions contained in the Act or in these Regulations.

4. Regulations 12 and 17 of Open Access regulations empowers the
Commission to determine the applicable chzrges and issue of orders and
practice directions time to time. Pursuan:i to these Regulations, the
Commission had issued Orders dated 24.12.2013, 18.05.2015 and
09.12.2015, to decide Transmission and Wheeling Charges, Cross Subsidy
Surcharge, Additional Surcharge and other applicable charges under Open
Access and the procedure to be followed in various matters for
implementation of Open Access Regulations. Ministry of Power,
Government of India has issued the revised Tariff Policy changing
surcharge formula which necessitates reviews of cross subsidy surcharge.
Further, the Commission has received various proposals/ suggestions/
clarifications for revision of some of the provisions of existing Orders, such
as:-

(i) Whether open access can be allowed for a quantum of less than
1MW to a consumer having contract demand for 1MW and above,
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(ii) At present, partial open access is al.owed for a fixed quantum for
whole day. There is no provision for seeking cpen access for varied
quantum during the day.

(ili) There is no provision for providing compensation to an Open Access
consumer who is unable to draw power due to failure of distribution
network for the reasons attributatle to distribution licensee.

(iv) There is no provision for imposing penalty on the open access
consumers who are violating thes provisions of the Regulations/
Order.

Therefore, it became imperative to review the charges and to add/clarify
certain existing provisions. Accordingly, the Commission has decided to
revise the charges and the principles, keeping in view the current
scenario.

. The Commission has kept in view the provisions of the Electricity Act,

2003, National Electricity Policy, National Tariff Policy and the Open
Access Regulations of the Commission, while determining the open access
charges payable by open access consumers under the following heads :

i. Transmission and Wheeling charges

it. Cross Subsidy surcharge

fii. Additional surcharge

iv. Other applicable charges.

. Short term open access intra State transmission charges:

() In case of Short Term Open Access Consumer, the Commission in
its Order dated 24.12.2013 prescribed that Transmission Service
Charges shall be calculated in accordence to following methodology:

ST_Rate= (ATSC/Av_CAP)/365;

Where:

ST_Rate is the rate for short-term open access consumer in Rs. Per MW
per day;

ATSC is Annual Transmission Service Charge:

Av_CAP means the average capacity in MW served by the transmission
system of the Transmission Licensee in the last Finanzial Year and shall be
computed as under:-

1| ST-Rate in Rs./MW/Day "] (ATSC JAV_CAP)/365

Where, ATSC Annual Transmission Service Charges of the
Transmission System for the current financial year & AV_CAP Average
Transmission Capacity served in MW.during the pravious financial year.

2 | ATSC for DTL Transmission system | =Rs. Z crores
as per DERC order

3 Average Transmission Capacity | = Energy served (consumed in
Served in MW by DTL during | Dehi as per SEM data) in MUs X
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previous year 1000 MWh / 365/24 = Y MW
4| ST_Rete for DTL Transmission | = Z X 10000000 /Y / 365 = Rs.

System in Rs/MW/Day S

5| ST_Rate for DTL Transmission | =S / 24000
System in Rs./ kWh

8. The Government of India has natified the Tariff Palicy (TP) under Section
3 (1) of the Electricity Act, 2003. Ministry of Power, Government of India
has notified revised Tariff Policy vide Resolution dated 28.01.2016.
Paragraph 8.5 (reproduced below) of the said Tariff Policy specifies the
methodology for calculation of cross subsidy surcharge, additional
surcharge and wheeling charges for opén 2CCess CONSUMers.

“8.5 Cross-subsidy surcharge and additional surcharge for open

8.5.1
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access

National Electricity Policy lays down that the amount of cross-
subsidy surcharge and the additional surcharge to be levied from
consumers who are permitted open access should not be so
onerous that it eliminates competition which is intended to be
fostered in generation and supply of power directly to the
consumers through open access.

A consumer who is permitted open access will have to make
payment to the generator, the transmission licensee whose
transmission systems are used, distribution utility for the wheeling
charges and, in addition, the cross subsidy surcharge. The
computation of cross subsidy surcharge, therefore, needs to be
done in ‘@ manner that while it compensates the distribution
licensee, it does not constrain introduction of competition through
open access. A consumer would avail of open access only if the
payment of all the charges leads to a benefit to him. While the
interest of distribution licensee needs to be protected it would be
essential that this provision of the Act, which requires the apen
access to be introduced in a time-bound manner, is used to bring
about competition in the larger interest of consumers.

SERCs may calculate the cost of supply of electricity by the
distribution licensee to consumers of the applicable class as
aggregate of (a) per unit weighted average cost of power purchase
including meeting the Renewable Purchase Obligation; (b)
transmission and distribution losses applicable to the relevant
voltage level and commercial losses allowed by the SERC; (c)
transmission, distribution and wheeling charges up to the relevant
voltage level; and (d) per unit cost of carrying regulatory assets, if
applicable.

Surcharge formula:

S=T-[C/(1-L/100) + D+ R]




~9

Where o

S is the surcharge

T is the tariff payable by the relevant category of consumers,
including reflecting the Renewable Purchase Obligation

C is the per unit weighted average cost of power purchase by the
Licensee, including meeting the Renewable Purchase Obligation

D is the aggregate of transmission, distribution and wheeling
charge applicable to the relevant voltage level

L is the aggregate of transmission, distribution and commercial
losses, expressed as @ percentage applicable to the relevant voltage
level

R is the per unit cost of carrying regulatory assets.

Above formula may not work for all distribution licensees,
particularly for those having power deficit, the State Regulatory
Commissions, while keeping the overall objectives of the Electricity
Act in view, may review and vary the same taking into
consideration the different circumstances prevailing in the area of
distribution ficensee.

Provided that the surcharge shall not exceed 20% of the tariff
applicable to the category of the consumers seeking open access.
Provided further that the Appropriate Commission, in consultation
with the Appropriate Government, shall exempt levy of cross
subsidy charge on the Railways, as defined in Indian Railways Act,
1989 being e deemed licensee, on electricity purchased for its own
consumption.

8.5.2 No surcharge would be required to be paid in terms of sub-section

(2) of Section 42 of the Act on the electricity being sold by the
generating companies with consent of the competent government
under Section 43(A)(1)(c) of the Electricity Act, 1948 (now
repealed) and on the electricity being supplied by the distribution
licensee on the authorisation by the State Government under
Section 27 of the Indjan Electricity Act, 1910 (now repealed), till
the current validity of such consent or authorisation.

8.5.3 The surcharge may be collected either by the distribution licensee,
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the transmission licensee, the STU or the CTU, depending on whose
facilities are used by the consumer for availing electricity supplies.
In all cases the amounts collected from & particular consumer
should be given to the distribution licensee in whose erea the
consumer is located. In case of twa licensees supplying in the same
area, the licensee from whom the consumer was availing supply
shall be paid the amounts collected.
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8.5.4 The additional surcharge for obligation to supply as per section
42(4) of the Act should become applicable only if it is conclusively
demonstrated that the obligation of a licensee, in terms of existing
power purchase commitments, has been and continues to be
stranded, or there is an unavoidable obligation and incidence to
bear fixed costs consequent to such a contract. The fixed costs
related to network assets would be recovered through wheeling
charges.

8.5.5 Wheeling charges should be determined on the basis of same
principles as laid down for intra-state transmission charges and in
addition would include average loss compensation of the relevant
voltage level.

8.5.6 In case of outages of generator supplying to a consumer on open
access, standby arrangements should be provided by the licensee
on the payment of tariff for temporary connection to that consumer
category as specified by the Appropriate Commission, Provided
that such charges shall not be more than 125 percent of the
normal tariff of that category.”

The Commission has considered that the subsidized category of
consumers are generally opposing the Open Access on the ground that the
Cross Subsidy which is existing today is likely to be removed thereby
increasing the tariff of the subsidized categories immediately. Even the
law recognizes this fact and provides for levy of Cross Subsidy Surcharge
initially which is required to be reduced over a pericd of time alcng with
the reduction of Cross Subsidy in the Tariff Design. The Tariff Policy also
envisages that the tariffs are to be brought to a level of +20% of average
cost of supply. The revised tariff Policy also envisages that surcharge shall
not exceed 20% of the tariff applicable to the category ¢f the consumers
seeking open access. As far as the Distribution Licensees are concerned,
their main objective seems tc be adopticn of the principle of “revenue
neutrality” thereby implying that any lcss in revenue arising on account of
the introduction of Open Access be passed on through the Aggregate
Revenue Reguirement (ARR). Keeping in view the implications, The
Commission’s endeavour is to balance the interests of all the stake
holders and introduce Open Access to promote competition in the
Electricity Sector. Further, the Commission would also make effcrts to
make Open Access non discriminatory nct only between the Open Access
(OA) consumers but also between the OA and all other existing
consumers.

Considering all above factors, existing laws, and Government policies and
to promote competition in the Electricity Sector, the Commission decides
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the following for open access and other matters in the distribution system
of the licensee:

Cross Subsidy surcharge.

The Cross Subsidy surcharge shall be calculated based on the surcharge
formula laid-down in Para 8.5 of the National Tariff Policy issued by the
Government of India from time to time with some assumptions taking into
account some state specific issues, as specified in this order.

Since the tariff for each category of consumers is fixed by the Commission
on year-to-year basis, the surcharge shall also be decided on a year-to-
year basis.

For the calculation of the surcharge, the losses shall be considered based
on average figures as projected in the respective Tariff Order and the
Commission is not in favour of post-facto correction of the surcharges or
the energy transactions based on the actual losses.

The Wheeling charges shall alsc be varying from year-to-year on account
of investments being made in the sector for meeting the load growth,
AT&C loss reduction and improving the perfermance standards.

Keeping in view all the above points, it is felt that it shall be appropriate
to determine the surcharge on a yearly kasis. The nodal agency shall
compute Cross Subsidy Surcharge and shall display it on its website within
one month of issue of Tariff Orders.

Based on the data available in Tariff Order for the distribution Licensees
jssued by the Commission, the Commission has calculated the Cross
Subsidy surcharge applicable to different consumers at different
voltages/and different class of consumers along with certain assumptions
which are indicated in Annexure — 1. Accardingly, the charges indicated
in Annexure — 2, 3 & 4 shall be payable by the Open Access consumers
by way of Cross Subsidy surcharge in the TPDDL, BRPL & BYPL areas
respectively. Wherever the cross subsidy surcharge worked out in
Annexure 2, 3 & 4 is negative, no cross subsidy surcharge shall be
payable by the OA consumer,

Cross subsidy surcharge determined on Per Unit basis shall be payable, by
the open access customers based on the actual energy drawn through
open access, limited to a maximum of scheduled open access energy
during that time block.

Transmission and Wheeling Charges:

The transmission charge for Open Access consumers availing Open Access
from the Delhi Transco Limited’s transmission system shall be regulated in
terms of the provisions of applicable MYT regulations.

The Wheeling charges leviable by the distribution licensees shall be in
accordance with the charges determined by the Commission in the
respective Tariff Orders in paise/KWhr. The Open Access consumers shall
also be governed by the Scheduling Process being adopted by the

Page 6 of 25




iil.

@0

(i)

()

2738

distribution licensees as per the Intra-State ABT Order of the Commission
and subsequent clarification thereof in the matter. The Open Access
consumer shall also be liable for payment of the SLDC charges, Reactive
energy charges etc. as per the prevailing orders of the Commission, as
amended from time-to-tima.

The Transmission charges, wheeling charges shall be levied on open
access quantum cleared by the nodal agency. The charges payable to the
other States/PGCIL etc. for Open Access by using Inter-State or Inter-
regional links shall be pavable extra by the Open Access consumers in
accordance with the applicable regulations, rules/orders in the matter.
Wherever system strengthening/augmentation of distribution system is
involved, any associated cost for this purpose would have to be borne by
the long term Open Access consumers.

Additional Surcharge

An open access consumer, receiving supply of electricity from a person
other than the distribution licensee of his area of supply, shall pay to the
distribution licensee an additional surcharge on the charges of wheeling,
in addition to wheeling charges and cross-subsidy surcharge, to meet out
the fixed cost of such distribution licensee arising out of his obligation to
supply as provided under sub-secticn (4) of section 42 of the Act.

This additional surcharge shall become applicable only if the obligation of
the licensee in terms of power purchase commitments has been and
continues to be stranded or there is an unavoidable obligation and
incidence to bear fixed costs consequent to such a contract. However, the
fixed costs related to network assets would be recovered through
wheeling charges.

Additional surcharge determined on Per Unit basis shall be payable, by the
open access consumer based on actual energy drawn through open
access, limited to @ maximum of scheduled open access energy during
that time block:

Provided that such additional surcharges shall not be levied in case open
access s provided to a person who has established a captive generation
plant for carrying the electricity to the destination of his own use.

It is noted that the Licensees have surplus power during all months of the
year. However, based on actual demand and availability, additional power
is required to be purchased during some time blocks in all months of the
year. It is noted that du-ing the months of May to September, such
additional power purchased is higher than other months. The embedded
consumers of the Licensees are bearing the average fixed cost of power
purchase as the allocation of power purchase is not linked with the tariff
category of consumers. If a consumer Is opting for open access, it means
a liability corresponding to average fixed cost is to be borne. Accordingly
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the Commission has determined additional surcharge as average fixed
cost per unit based on the projections given in the Tariff Order for the
months from October- April. The additional surcharge during the months
of May to September has been kept half of average fixed cost per unit.

The additional surcharge shall be payable as per Annexure-5.
Imbalance Charges
Settiement of Energy at Open Access Consumer meter:-

Admissible Drawl of Electricity by open access consumer from the
distribution licensee:

The quantum of drawl of electricity by an open access consumer from the
distribution licensee during eny time block of a day shall not exceed the
“Admissible Drawl of Electricity by open access consumer” which is the
difference of contract demand and maximum quantum of open access for
which approval has been granted by Nodal Agency.

[Explanation: If an open access consumer with a contract demand of 10
MW has been given an approval for a maximum open access quantum of
6MW for a period of 3 montas, the Admissible Drawl of Electricity from
distribution licensee during any time block shall be 4 MW for any day
during a period of 3 months.]

Over-drawl by an open access consumer shall be settled as under:
Fixed Charges on Admissible Draw! of Electricity by open access consumer
from the distribution licensee.

Energy Charges corresponding to excess drawl above ‘scheduled Qpen
Access Quantum’” limited to "Admissible Draw! of Electricity by open access
consumer”, at applicable distrbution licensee’s energy charge rates.

Temporary Charges on any drawl above the sum total of “Scheduled Open
Access quantum” and “Admissible Drawl of Electricity by open access
consumer”.

Tllustration

O]
(i)

Contract Demand = 10 MW

Approval for a maximum open access quantum of 7 MW for a period of 3
months

Slot-wise calculation for distribution licensee billing shall be done as
under:

Fixed Charges Admissible Drawl of Electricity by open access consumer
from the distribution licensee i.e. for 3aMW  (10-7).

Energy charges including temporary charges shall be recovered by the
distribution licensee, under the following cases as given:
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Case-1

®

Contract Demand = 10MW

(i)  Approval for a maximum open access quantum of 7 MW for a period of 3
months

(iif)  Scheduled Open Access Quantum for the day is 6 MW during 0-12hrs,
5MW during 12-24 hours

(iv) Admissible Drawl of Electricity from Distribution Licensee works out =
3MW (10-7)

(v)  Actual draw! by OA consumer= 4 MW
Distribution licensee will levy only fixed charges corresponding to 3MW.
No energy charges and temporary charges shall be levied since the actual
drawl of energy is within the limit of scheduled energy.

Case-2

() Contract Demand = 10MW

(i)  Approval for a maximum open access quantum of 7 MW for a period of 3
months

(iii)  Scheduled Open Access Quantum for the day is 6 MW during 0-12hrs,
5MW during 12-24 hours

(iv) Admissible Draw! of Electricity from Distribution Licensee works out =
3MW (10-7)

(v)  Actual drawl OA consumer = 8 MW
Distribution licensee will levy fixed charges corresponding to 3MW. Energy
of 2 MW during 0-12 hrs and 3 MW during 12-24 brs will be charged at
applicable distribution licensee’s energy charge rates as the excess energy
above scheduled energy is within the “Admissible Drawl of Electricity by
open access consumer”.

Case-3

(i) Contract Demand = 10MW

(i)  Approval for a maximum open access quantum of 7 MW for a period of 3
months

(iii)  Scheduled Open Access Quantum for the day is 6 MW during 0-12hrs,
5MW during 12-24 hours

(lv) Admissible Drawl of Electricity from Distribution Licensee works out =
3MW (10-7)

(v)  Actual drawl OA consumer= 8.5 MW

Distribution licensee will levy fixed charges corresponding to 3MW. Energy
of 2.5 MW during 0-12 hrs and 3 MW during 12-24 hrs at applicable
distribution licensee’s energy charge rates, as this excess energy above
scheduled energy is within the “Admissible Drawl of Electricity by open
access consumer” and additional 0.5 MW during 12-24 hrs at temporary
tariff, as this energy is above “Admissible Draw| of Electricity by open
access consumer”,
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Case-4

U]
(i)

(i)
(iv)
(v)

[Note:

4.2

(5)
0

()

Contract Demand = 10MW

Approval for a maximum open access quantum of 7 MW for a period of 3
months

Scheduled Open Access Quantum for the day is 6 MW during 0-12hrs,
5MW during 12-24 hours

Admissible Draw! of Electricity from Distribution Licensee works out =
3MW (10-7)

Actual drawl OA consumer= 11 MW

Distribution licensee will levy fixed charges corresponding to 3MW. Energy
of 3 MW during 0-24 hrs. at applicable distribution licensee’s energy
charge rates as this excess energy above scheduled energy is within the
“Admissible Drawl of Electricity by open access consumer” and additional
Energy of 2 MW during 0-12 hrs and 3 MW during 12-24 hrs at temporary
tariff, as this energy is above “Admissible Drawl of Electricity by open
access consumer”.

- In case of under-draw! with respect to scheduled energy, open access
consumer shall not be paid any charges by the Distribution Licensee]

Settlement of Deviation at Injection Point:-

Deviation between the schedule and the actual injection in respect of open
access taken by a Generating company/ Seller shall be settled as per the
applicable Central Electricity Regulatory Commission (Deviation
Settlement Mechanism and related matters) Regulations, 2014 as
amended from time to time.

Standby Charges

In the event of non-availability of power supply due to any reason
including outage of generator supplying the Open Access consumer, the
distribution licensee shall provide the power to such Open Access
consumers on payment of tariff for temporary connection to that category
of consumers as specified in applicable tariff schedule:

Provided that open access consumers shall have the option to arrange
standby power from any other source.

Provided further that standby power from any other source shall be
scheduled from 0Ohrs. of the day, after giving the notice to the
distribution licensee.

The arrangement for standby power supply by distribution licensee shall
be subject to load shedding as is applicable to the embedded consumer of
the distribution licensee.
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Temporary Tariff: & %’ '
The temporary tariff applicable to open access consumer shall be the
energy charges for temporary supply as determined by the Commission in
its applicable Tariff Order.

In case temporary tariff is more than 125 percent of energy charge of that
category, the temporary tariff shall be restricted to 125 percent of energy
charges for that category.

Quantum of Renewable Purchase Obligation (RPO)

Open Access consumer shall fulfill its RPO as per Delhi Electricity
Regulatory Commission (Renewable Purchase Obligation and Renewable
Energy Certificate Framework Implementation) Regulations, 2012 as
amended from time to time.

Wheeling, transmission and additional surcharge shall not be applicable on
open access consumers availing energy from all renewable energy
sources. Open Access consumer receiving electricity from renewable
energy sources shall be exempted from the cross subsidy surcharge to the
extent of RPO. However, no banking facility shall be provided for supply
of electricity from renewable energy sources through open access.

Applicable Charges for an Open Access Consumer

Where a consumer opting for Open Access purchases electricity from a
source other than the DISCOM of his area, he shall be liable to pay:-

a) Energy charges to the seller of electricity as per the contract
entered into by him;

b) Wheeling charges to the distribution licensee in whase area he is
located, at the rate fixed in the Tariff Order;

c) Cross subsidy surcharge, if applicable, as determined by the
Commissiori or the nodal agency, to the distribution licensee in
whose area the consumer is located;

d) Additional surcharge, as applicable, to the distribution licensee in
whose area the consumer is located;

e) Standby charges, as applicable, to the distribution licensee in
whose area the consumer is located;

f) Transmission charges to DTL at the rate fixed as per 5(ii) of this
order;

g) Scheduling and system operating charges to SLDC at the rate Rs.
1000/~ per day/part of the day or the rate fixed by the Commission
from time-to-time;
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h) Reactive energy charges on the actual reactive energy recorded by
the meter, to the distribution licensee in whose area, the consumer
is located at the rate @ 13 Ps/kVARh. This rate shall be escalated
at 0.Spaise/kVArh per year thereafter w.e.f. 1% April of the current
financial year, unless otherwise revised by the Commission;

)] Miscellaneous charges in respect of metering and other
requirements as necessary under Intra-State ABT mechanism, to be
provided by DTL. These charges are to be paid to DTL as per actual
cost incurred by DTL;

)] Any other charges not mentioned above, but covered by this Order
and the detailed procedu-es drawn by STU for operationlization of
Open Access in Delhi;

It is further clarified that no Cross Subsidy surcharge shall be payable in
cases specifically exempted from payment of Cross Subsidy surcharge by
the provisions of the Electricity Act, 2003 and the Tariff Policy of
Government of India.

All the charges except distribution charges (DISCOM wheeling, cross
subsidy surcharge, additional surcharge, reactive energy etc.) in first
instance will be collected by SLDC directly or through RLDC/Exchange.
The Transmission Charges as received by SLDC shall be remitted to STU
within 15 days of its receipt by SLDC.

Compensation/Penalty

In case of failure of Transmission System/ Distribution System

In case open access customer is not able to draw power, due to failure of
transmission /distribution system, the open access customer shall be
compensated for scheduled open access quantum at lowest of, average
rate at which power is procured by open access customer, charges for
deviation corresponding to average frequency time block, and applicable
tariff for that category. In such cases, open access consumer shall provide
the details of procurement of power alongwith rates.

Provided that Open Access ccnsumer shall file his claim before the

~ distribution Licensee and the distribution licensee shall settle the matter

within 30 days of receipt of claim.

Provided further that if open access consumer is not satisfied, he may
approach the nodal agency.

In case if the timelines specified for providing open access are not met by
the distribution licensee, the appilicant shall be paid a compensation of Rs.
1000 per day of default by the distribution licensee.

Provided that the applicant sha file his claim to Nodal Agency and the
Nodal Agency after hearing the parties shall give a speaking order.
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Violation of Provisions of the Regulations/ Order:

The Open Access customer shall adhere to provisions of Regulations/
Order.

If in the opinion of SLDC, Delhi, any open access customer is involved for
the first time in violation of the provisions of Regulations/Order, the SLDC,
Dethi shall inform the Open Access customer for taking necessary steps to
avoid gaming.

If subsequent violation is noticed by SLDC, Delhi within three months of
information under Para (ii) above, SLDC, Deilhi may cancel the approval
for grant of open access for a period of maximum of one month.

Provided that before cancellation of grant of open access, SLDC, Delhi
shall give a reasonable opportunity to th2 open access customer of being
heard.

Provided further that SLDC, Delhi shall issue a detailed reasonec Order for
such cancellation of grant of open access.

During the period of cancellation, total energy consumed by the open
access consumer shall be billed at normal tariff by the distribution
licensee. The cost of procurement of power shall be borne by the open
access consumer and no compensation for such cost shall be provided.

General Terms:

The distribution licensee shall not supnly o any Open Access consumer by
resorting to load shedding of its existing consumers.

All the utilities are further directed to furnish details of Open Access
transactions, available capacity for Open Access etc. on their websites.
The format for furnishing the above details shall be worked out by SLDC
and submitted to the Commission for approval of the same after which the
details shall be notified on the websites of DTL and DISCOMs.

This order shall be read in conjunction with the Delhi Electricity Regulatory
Commission (terms and conditions for Ogen Access) Regulations, 2005 or
as amended and as per the procedures drawn by STU for operationlisation
of Open Access in Delhi.

Any dispute arising on account of open access transactions shall be dealt
with in accordance with the Open Access Regulations issued by the
Commission.

The Annexure enclosed with this Order shall form integral part of this
Order.
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(vii)

(viiD)

(12)
U]

(i)

The words and expressions occurring in this Order and not explained or
defined hereinabove shall have the same meaning assigned to them in the
Open Access Regulations issued by the Commission or the Electricity Act,
2003 as the case may be.

The charges decided by this Order would be applicable from the date of
issue of the Order and shall remain in force till it is revised.

The guidelines for operationalisation and implementation of Open Access
in Delhi are enclosed as Annexure A and B. In case if any provision of
guidelines is at variance with this Order, the provisions of this Order shall
prevail.

Repeal and Savings

Save as otherwise provided in this Order, the Commission’s Order dated
24.12.2013, 18.5.2015 and 9.12.2015, shall stand repealed from the date
of notification of this Order.

Notwithstanding such repeal, anything done or purported to have been
done under the repealed Orders shall be deemed to have been done or
purported to have been done under this Order.
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Annexure - ‘1’

Assumptions for computation of Cross Subsidy and Additional Surcharge

1)

2)

3)

4)

5)

6)

7)

‘T’ is the average tariff in paisa per unit for various consumer
categories as per Average Billing Rate (ABR) specified in Tariff Order.

‘C’ is the weighted average cost of power purchase in paisa per unit as
specified in the tariff Order

‘D’ is the aggregate of trensmission, distribution and wheeling charge
applicable to the relevant voltage level

‘L’ is the aggregate of transmission, distribution and commercial
losses, expressed as a percentage applicable to the relevant voltage
level

‘R’ is the per unit cost of carrying regulatory assets computed based on
approval of projected carrying cost divided by projected sales
approved in Tariff Order.

Wherever the surcharge works out to be negative, it shall be limited to
Zero.

Additional Surcharge in Rs. Per unit has been computed based on the
projections of fixed cost and corresponding power purchase approved
by the Commission for BRPL, BYPL & TPDDL in its Tariff Order for FY
2015-16.
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Cross Subsidy Surcharge

Annexure- ‘2’

Cross

idy surcharge app

F da=T-[C/{1-L/100}+D+R]

Where
S is the surcharge

d by the ©

T ts the taciff payable by the ralevant catagory of consumers, Including reflecting the Renewable Purchase Obligation
C Is the per unit weighted average cost of power purchase by the Licensee, including maating the Renewable Purchase Obligation

D is the aggregate of transmi

ion, distribution and wheeling charge applicable to the relavant voltage level

L is the aggregate of kransmission, distribution and cammercial 1osses, expressed as a percéentage applicable to the relevant voltage level
R is the per unit cost of carrying regulatory assets.
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to 20% 20% 20% 20% 20% 20% 204
Above 167.60 196.00 9247 [ Exempied #s par 1841 18360 166.00
66KV fevel revised Natlonal
Ar23f 167.60 136,00 1525 5125 183.60 166.00
GOKV bevel
At TINV 162.60 196.00 19.01 45.01 183.60 166,00
Jevel
ALY 162.60 196.00 - - 183.60 166.00
kevel
{Palsa/kwh]
Industrial Non- Domesbc Raihvay OMRC (U] DAL
v .. .| Domestle | g
As par Final As per Flnal As per Final Aspet Final As per Final AS pay Final Asper | Final
Forrnula | restricted | Formwla | restricted | Formuls | restricted | Formula | restricted | Formula | restricted | formula | restricted | Formwla 1 restricted
10 206 to 20% 10 20% 1o 20% 0 20% 10 20% to 20%
X X+D | XeDiR 838 980 611 433 637 ais 830
Above | d51.16 | 476,35 | S1853 | 21947 162.6¢ 46147 196.00 92.47 92.47 314.47 - 115.47 11847 39947 163.60 311047 166.00
6Ky
level
At33f [ 457.33 | 543.57 [ 58575 | 252.25 167.60 294 25 196.00 25.25 25.25 247.2% N 51.2% 51.25 32228 183.60 244.2% 166.00
66KV
level
At 461.62 | 549,81 [ 591.93 | 246.01 167.60 38301 196.00 13.00 19.01 24101 . 45.01 4501 326,01 183.60 22301 166.00
11k
lmvel -
AtAT | 502.58 | 507.77 | 639.95 | 193.05 162.60 340.05 196.00 {269%) - 193.05 - (2.95) - 27805 133.60 190,05 166.00
level
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Values of constants:-

sh. Description
No.

L(%)
Si. No. Voltage Level Transmission Plstribution Loss | Total Loss ‘U’ Reference
Loss (%} [543 %]
z 3 a Sxded 6 |
2 Loss ahove ESKY leval 0.70 0 N.7C | Table 5.11
of TO 15-
2 Loss at 337 B6KV level o 135 205|116
3 Loss al 11KV tevel C.70 225 2.95
| i
4 Less at T level 0.7¢C 1016 10.36
D
S8 N0, Voliage Lavel Charges heeli Tetal Loss D' Referance
. i |PalsaZkwh) Charges (Paisa/kWhy
[Paisa/kWhi s
1 2 3 ‘ 4 5ad+3 6
1 Loss above 66k 15.1% 2 2519 | Table 5.14:0i 1Q
lavel 15-16
2 Loss 3t 33/ BBkY 2518 61 Rb 1%
level
1 Loss at 11k 25.13 53 28.19
l haeval
4 [Lots atiTlewel 25.19 | 0 95.19
Pape 20 of 25
e
Unit Valoe | Reference

1 i Carrylng cost approved 1n Tariff Drder | Bs. Crore

950.61 Table 3.62 of TO 2015-16

2 Projacted sales approved MU

10583.07_| Table 4.5 of TO 2015-16

3 i Carrying Cost par unit

Paisa
flgh,

a2.1¢ 30{1/2)=1000

| Value (Paica per unit)

Reference

scription
[

| 488

.
Table 4.18 of 10 2015-16 A
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Annexure ‘4’

BYPL
Summary )
(Parsa/kwh)
Nun- . .
Tuche il . Lomestic Railway DMRC ne DIAL
Domestic . X . o
volaga level | et o Final final resiriered | Finad eestricted | Final resteicted
20% restricted to | restrlaed 1o W 20% 10 20% 0 2%
’ pJC 20% v : !
Above 66kVlevel | 175.00 199.60 55.00 wper | 2580 160 | -
A 75/ RV lewed 175.00 199.60 17.57 " 10357 18760 .
i - 1he yoviscd Nadonal :
At 12kY kel 175.00 199.60 1230 Tarlff Follcy 98.30 187.30 -
AtLTlevel 175.00 L199.60 - 42.33 187.60 -
{Uait —parsa/kwh)
induslrial | ea Downesix gl 0AIKC Um . o
Lk .
Ao p Al X il Aspn Tenal asper | Fnal as por Taidh Fower | Fmel L
Focmmly seshactedte | bramnuld resncent | bormula | resteched | forenida | cestaced | Fonmaily | restected | Fommadt | resteted | Bnsmida | eeeenscted
b Lo w2k W 20% 14 2015 N 2ies. to 20
U ETT e Teoen e 995 L33 123 T
frove 2w 175,00 SSUM 1960 500 9580 wiey | 12580 18760
WAV J5eane| Jues1 | 44840
Inved Prpe— . - - -
e Hy.57 1500 Y 13960 177 787 10357 § 10550 Ly | 16760
L1 Brpus | arsea [ 554
tewd I .
“ ETED 17500 167 3¢ W 1230 12.30 LE e 76.30 0130 | 38760
ey |39232| a02e) [ se0
tevel . i
AHIT 26834 175.00 ALL33 193,68 wakost B EESES 37 L
vl |27 0] <2048 | shber )
Pare 220125
Values of constants -
L%}
5). No. Voliage Lavel Traasmlission Distrlbutian | Total Loss L" Relerence
Lass {%) Loss §X) 126}
1 2 3 4 | saa ) 6
1 Loss above bk level 0.0 a 0.70 | Table 5.1 0/ TO 15-
16
7 [ voss st 33/ 6oky lovel 070 090 166
3 Drosaciwy level 70 200 2.0
4 Loss at LT level 070 . 12.94
o
S, Vakage Jevel Traminission Wheellng Total Loss D Reference
No. Charpes Charges {Paisa/kWh)
| tvakaswhy (Paks/kWh) .
1 7 __ 3 4 5-413 6
1 | toss above 66k level 2519 1 2414 | Table 5.13:0f TO
15116
2 | Loss ab 437 6BRY level 2519 kL] 590.1%
% | Tocs At 1KY Il 25.19 75 10019 .
T [Tos I Thovel PR 3 T hrint
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sI. | Description Unit Value Refercnce
No. 1 —_—
1 Carryirgg cost approved |n Tanf{ Drder | Rs. Croee: 271.23 Table 4.62 ot TO 2015-16
2 | Projected salos approved Mu 5628.52 | Tahle 5.10 of 10 2015-16
EN | Carryfng Cost per unit Paisa /kwh | 4839 | 3=3/21%1000
Eﬁ‘cliplion — Value {Palsa per unit) Reference 4
¢ 72 Table 4.19 of 10 2015-16
S I
“l
>y
W
Page 24 {25

ANNEXURE —~ 5

i Additianal Surcharge

Sl. [ Description T Power Fixed | Fixed 'Reference l
No. Purchase Cost {Rs. | cost Rs.

h | {MUs) Crore) P& unit _
TPDDL 10731.41 1538.17 |1.43 .
BRPL . 12859.55 1862.14 [1.45 : :
BYPL | 8895.33 1091.43 1.23
Total [32a86.29 | 4491.74 1.38

S1. | Period Additional Surcharge |
No. . {Paisa per unit) |
1 October- April 138

! 2 | May- September 69 -

e
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ANNE XURE A —1O 287
A. ABR @ Revised Tariffs vis-2-vis ACoSas approved by DERC for FY 2015-16:

S. No. | Category B ABR-FY16 (Rs./kWh) | ACaS-FY16 (Rs./kWh)

1 DOMESTIC ) 6.11 7.45
L2 NON-DOMESTIC LOW TENSION 10.44 7.45 |
al Upto10kw | - 10.24 7.45 ]

i b - >10 kW to 140 kW 10.35 7.45

>100 kW 12.24 7.45

3 NON-DOMESTIC HIGH TENSION ) 9.80 7.45

4 SMALL INDUSTRIAL POWER (SIP} 9.52 7.45

a Up to 10 kW - 9.09 7.45

b >10 kW to 140 kW 9.41 745

>100 kW 13.24 7.45

5 LARGE INDUSTRIAL POWER (LIP) 8.38 7.45

6 | AGRICULTURE - . . 3.05 7.45

7 PUBLIC LIGHTING ] 730 ] 7.45

RAILWAY TRACTION

8 {other than CMRC) 8.33 7:45

9 DMRC .6.37 7.45

10 | DIAL ) 8.30 7.45

11 | DIB . | 9.18 7.45

12 | ADVERTISEMENT & HOARDING 19,73 7.45

. B. Max./ Min. Tariff @ +/- 20% of ACoS for FY 2015-16:
(Rs./kWh)
[ -20% of ACoS ACoS +20% of ACoS 1
5.96 7.45 8.94

C. Variationof different tariff categories w.r.t ACoS:

Variation> o Variation Variation o Variation>
Category 20%of | Iizr%’ Within ?::Zf:”l‘? Within T.zr:\).f +20% of
ACoS limit - limit ACoS
DOMESTIC 1 20% 18% 7.45 20%
NON-DOMESTIC ' .
- 74 20% 409
LOW TENSION 20% > ° %
Up to 10 kW 1 -20% 7.45 20% 37%
>10 kW to 140 KW 20% | 7.45 20% | 39%
>100 kW 20% 7.45 20% 64%
NON-DOMESTIC - .
- 7.4 o
HIGH TENSION 20% > 20% 32%
SMALL INDUSTRIAL
POWER (SIP) 20% 745 20% | 28%
Up to 10 kW 20% 7.45 20% 22%
>10 kW to 14C kW 20% | ' 7.45 20% 26%
5100 kW 20% 7.45 20% 78%
5 :’;ﬁ;?ﬁ LL,J)STR[AL 20% 7.45 12% 20%
6 | AGRICULTURE 59% 20% 7.45 20%
7 | PUBLIC LIGHTING 20% 2% 7.45 - 20%
RAILWAY :
TRACTION -20% S| 745 12% 20%
(other than DMRC) !
DMAC 20% -14% 7.4 20% i
DIAL 20% 745 11% 20% \
DB 20% 745 20% 23%
ADVERTISEMIENT & 20% 7as | 20% | 1ss%

HOARDING i ) . |




January19,2017

i Electricity Regulatory Commission,
2k Bhavan, C-Block,. )

blic Notice issued by im; ‘on December 2016 ;ni{iting comments/ suggestions/

‘objections o the-above mentioned:draft

Dear Sit, )
We:referto the aforesaid notice. In-this regard, we are:providing herewith-our comments/

vsuggestié,ns/ objactions on the Oraf&fDERﬁ’Gréer/rpnopossi‘fvrdetermih‘aﬁon of Openiaccess

: 'ndre;gte,gd ‘miatters (encloséd as Annexure ~ 1} These: comments/ suggestions/
Sngmaykindly be'considéréd by the Hon'ble:Caramission while finalizing the said draft

Order/-proposai,

The Hon'ble Comisdion had passed-an Grder dated -May- 18, 2015 in. the ‘matter of
determination of ‘terms & conditions: for -Open 'Acé;ess,» tiansmission Charges, wheeling
charg_;és_?, additional surcharge-and conﬁ,ect'ejd mstters: The said-Order dated May 18, 2015 was
-apordertoamend the earlier Orderofthe’ Horf'ble'CO:ﬂmi;sion d_ated.’December 24,2013in
: 18,2015 has beenichallenged before
the: Horble APTEL in Appeal.No. 164 6f 2015 inter’alia o thee ground that the said Order

-the/matter of OpériAccess etc. The said Order dated:

violated hatural’ justice and introduced: several-unworkable terims-& conditions for Qpen

Accessincluding partial OpeniAccassivthe v's;aaﬁt-gi:pe'éi, ‘the Hor’ble APTEL has by its Order

fed - BSES Bhaskan, Nelir Pidge) New Delki-F19.019.




Eate]

3

ted January (09, 2017 has ‘asked:: ' “BRPL o jointly explore

ibifities for resolution of ¢

ady;=begh Bgld on:Jan

e.Hon'ble

_,mﬁm%ssion;isa!'so‘ aware, we have'filed

id petn‘.lon which; desmte our various

ission. in the circumstances; v

dlogously by the Commission.

In; case you requlre any further.clarifi catxons, we: request YOU tontimate us-at the earijest.

ankmg you.

C T
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Annexure - 1

DERC (Open Access) Regulations, 2005:

There are inconsistencies between the Delhi Electric-ity Regulatory Commission (Terms
and conditions for Open Access) Regulations, 2(505 (“2005 Regula;ions”) and the
present draft Order/ proposal. ‘nstances of such inconsistencies are pointed out in the
following paragraphs. It is a seﬁled law by Hon'ble AP’fEL that where there is a
Regulation,’ the Orders passed thereunder must be in consonance with the said
Regulations, Hence, in view of the above said inconsistencies, the present draft Order/
proposal will need to be brought in line with the said 2005 Regulations and/ or the
inconsistent; provisions will need to be withdrawn/ omitted. However, the Act requires
the Commission to “determine’” the variots charges applicable to Open Access such as
transmission charges - (Section 62(1)(b)), wheeling charges (Section 62{i)(c)), cross
subsidy surcﬁ?rge (Section 42(2)), additional surcharge (Section 42(4)), regulatory asset
charge (Revised Tariff Policy dated January 28, 2016). Therefore, the present Order will -
have to be restricted to the aforesaid matters only and for all other matters, the
Comr"nission will have to “specify” by Regulations. Moreover, more than a decade has
passed after the_notiﬂcation of the 2005 Regulations aﬁd the circumstances applicable
during the timé ofvnotiﬁ‘c:gtién of the said Regulations have substantially changed. In
view thereof, the 2005 Regulations will require an amendment to bring the same in line
with the current scenario. » |

The rest of the comments/ suggestiors are without prejudice to the aforesaid submissions.

Comments on drajl DERC Order/ proposal for deterniination of Oper: Access charges and reiated matiers
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Recoverv of the prineipal amount of past Regulatorv Assets / past revenue gaps

from Open Access Consumers [Para 10(1):

Hon’ble Appellate Tribunal for Electricity has in its judgment dated 26™ November
2014 in Appeal No. 294 of 2013 and batch hasi not only upheld the imposition of
regulatory asset charge o.n Open Access consumers, but has underscored the importance
.of levy of regulatory asset charge so that all consumers including Open Access
consumers fairly share their burden of regulatory assets. which consequently would also
avoid tariff shock on the balance consumers who are not availing Open Access.. The

relevant extracts from the aforesaid judgment are provided below:

85. It cannot be debated that the St;zte Commission has the power,
authority and jurisdiction to recover Regulatory Assets created in the
previous years or the legitimate revenue gap .of the previous years found
;'_'in the true-up ofacpounts in the tariff of the following years urder the
provisions of the tariff policy as well as .zmder the 2003 Act. The tariffs are
determined for the ensuring year on the basis ‘of the estimates. The
uncontrollable expenditures are lrued; izp after the completion of year and
lafter the audited accounts become available. [f revenue gap is found as a
result of true-up of the previous year, it has to be recovered ir the ensuring
year. Similarly, any un-recovered revenue for previous years due to a
Court’s Order has also to be allowed io te recovered in the ensuing year.
The general practice followed by the State Commission is to add the

- previous year's revenue gap in the ARR of the ensuring year to be

Conmments on draft DERC Order/ proposal for determination of Open Access charges and rélcted matiers
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recovered in the tariff. However, in this case, the State Commission has
chosen to recover the past revenue gap of Reliance by creating a separaie

Regulatory Asset Charge.

87 Section 42 (2} of the Act of 2003 mandates the State Commission lo
introduce Open Access for consumers in phases, subject to thé conditions
as specified by it. The said Section z° as follows:

42. Duties.of Distribution Licensees and Open Access-

iy

(2) The State Commission shall introduce Open Access in such phases and

subject fo such.conditions, (including the cross subsidies, and other
éperétional :‘canstraints) as may be specified within ‘one year of the
appoiméd date by it and in specifying the extent of Open Access in
successive .ph;zsés and in deterniinmg the charges for wheeling, it shall
have due rega;;d to all relevant factors including such cross subsidies, and

other operational constraints:”

89.  The Regulatory Asset Charge is an outcome of reguiatory asset,

which is approved by the Statz Commission.

91. .. It is an admitted fact that the regulaiory asset is rothing but

deferred recovery of cost through tariff.

92.  The recovery of certain approved costs of Reliance was merely

deferred by the State Commission i Order tc avoid tariff shock to the

Cominents on draft DERC Order/ proposal for determinaticn of Open Access charges and related matters
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consumers. Had the State Commission permitted such recovery through
tariff for thev relevant years, the same would have resulted in an increase
in the tariff to the consumers and consequently, the consumers including
the changeover consumers would have paid higher tariff during the
relevant period. These are consumers who had been benefited by the
suppressed tariff and sherefore liable to pay for amortization of regulatory
assets by way of Regulatory Asset Charge. The increase in tariff for that
year would have also resulted in an increase in CSS for that year.

93.  Inthe case of Reliance, only the nomenglatu’re of such past revenue
gaps has been changed to regulatory assets and separate charge is
prescribed. The Regulatory Asset Chgrge could have been divided into
power purchase related and wheeling related costs and merged with
energy charge.f and wheeling charges respectively. VIn that situation, every
chahgeover would have paid for its share of Regulatory Asset charge

through the Cross Subsidy Surcharge and Wheeling Charges respectiveiy.

- 98. ... The recovery cf Regulatory Asset for the change over consumers is
i perfectly legal.
104. ... The charges imposed on changeover consumers through the

impugned Order are as per the mandate of Act of 2003, the 1ariff Policy.”

Comments on draft DERC Order! proposal for determination of Open Access charges and related matters
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: Annexure - 1
Accordingly, in view of the gbove suomissions, this Hon’ble Commission may be pleased
to allow levy of regulatory asset ch;cu'ges along with carrying cost thereon on Open Access
consumers.
It is a documented fact that the DISCOMs have fu;ge past regulatory gaps and the same
would be recovered thfough the Tariff. Hence the Commission ought to allew recovery of
such revenue gap from Open Aecess consumers through imposition of suitable surcharge
while determining the cross subsidy charges. Further if the Open Access consumer is not
levied surcharge to recovér past gaps, the burden of the same shall come on the remaining
consumers with the subsidized consumers being impacted the most. Hence the Open
. Access consunﬁer should be levied a surcharge to recover for Regulatory Gaps as they
have contributed to its creation by consuming power in the past for which tariffs‘at that
point were not cost reflective.
Under the sc‘h‘eme of “Open Access” a consumer w};o is connected to the Distribution
~Licensee can use the distribution syster of the wires anld the associated facilities tc avail
supply of electricity from a generating c.ompany or any licensee other than the
Distribution Licensee to which the consumer is cornected to. Hence, eventhough such a
consumer may avail supply of electricity from a ge;}erating company or any licensee
other than the Distribution Licensee, such a ccnsum.ef continues to be connected to the
distribution system of the Distributicn Licensee and therefore continues to be a consumer
ofthe'Distributioﬁ Licensee. [t is submitted that theéé consumers should bear their share
of past costs of the Distribution Licensee, particularly the revenue gap and the regulatorj}f

assets that have been created by this Hon’ble Commission and the amounts created

Comments on drafi DERC Order/ proposal for determination of Gpen Access charges and related matters
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thereunder have not yet been liquidated by all consumers, including the aforesaid Open

Access consumers.

Hence, it is necessary to levy charges for recovery of the regulatory assets of previous
vears from the Open; Access consumers. Had there been no migration of consumers
through the:scheme of Open Access and all consumers had continued to receive their
supplies only from the Distribution Licensee, the past revenue gaps and the regulatory
assets could have been recovered from all the constmers in the past. it s submitted that
under a ‘business-as-usual’ situation, the consumers who were receiving supplies from
the Distribution Licensee are also the same set of consumers who are connected to the
distribution network of the Distribution Licensee. However, when consumers avail
supply of electricity from 2 thiird party sou‘rce, such a situation is not a ‘business-as-usual’
situation. The consumers so availing ‘Open Access and whose premises are connected
for the purpose of 1'eceiving électricity with the wor_ks of the Distribution Licensee, will
have to pay the charges for recovery of regulatory aséets, sincé they continue to be the
consumers of the Distribution Il,icensee for wires. Tkis Hon’ble Commission also ougit
to recognize the exigenciés ‘of a given situa'tion i.e. consumer mix of the Distribution
Licensee, existence of a fa_rge number of domesti; and low-end coﬁsumers compared to
small number of high-end consumers and the !Iikelihc;od ‘of a huge tariff shock on the
subsidized consumers in the event ﬂxe past reve!nue gaps/regulatory assets are not shared
by the Open Access consu.mers. This Hon’ble Commission also ought to recognize that
the regulatory assets have been created by this Hon’ble Cbmmission in respect of

legitimate expenditure incurred by the Distribution Licensee and allowed by the Hon’ble

Comments on draft DERC Order/ proposal jor delermination of Open Azcess charges ard related matiers
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Commission, vhowever, in Order to avoid tariff shock this Hon’ble Commission had
deferred recovery of the same in future tariffs. This Hon’ble Commission by its‘ Order
dated 24.12.2013 has allowed consumers to avail supply of power from sources other
than the Distribution Licensee through the scheme o% Open Access. Consequently, the
consumers availing supply through Open Access fré)m third parties have caused a
significant loss of high paying consumers of the Distribution Licensee leading to under
recovery of revenue. Therefore, ex necessitus, Open Access consumers should provide
a fair compensation so as to bear a fair share of the burden of the remaining consumers

of the Distribution Licensee to lessen the accrual of regulatory assets.

Section 42(2) of the 2003 Act specifically requires that the State Commissions would
introduce Open Access subject tc conditions. Section 42(2) of the 2003 Act provides as

follows;

“(2) The State Commission shall introduce Open Access in such phases and
s:ub[ect to_such ‘ conditions, (including the cross subsidies, and other
operational constraints) as may be specified within one year of the appointed
date by it and in specifying the extent of Open Access in successive phases
and in t#termining the charges for wheeling, it shall have due regard to all

relevant factors including. such cross subsidies, and other operational

constraints:

Cominents on draft DERC Order/ proposal for determination of Gpen Access charges and related matters
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Provided that such Cpen Access may be allowed before the cross subsidies
are eliminated on pcyment of a surcharge in addition to the charges for
wheeling as may be dztermined by the State Commission. "

{Emphasis added}

Accordingly,:in view of the above provisions, this Hon’ble Commission is empowered
in law to imp“ose regulatory assets charge on Open Access consumers as a condition
pursuant to ‘section 42(2) of the 2003 Act. It is also submitted that regulatory assets
charge is an outcome of regulatory assets which has already been recognized and
approved by this Hon’blé CommissZon. Since regulatory asset is a deferred recovery of
cost through tariff, the Open Accass consumers also ought to bear such a cost through an
appropriate chal'ge/surchal‘ge. Had this Hon’ble Commission permitted liquidation of
the deferred recovery of such costs through tariff for the relevant period, the same would
have resulted in an increase in the tariff of the consumers and consequently Open Access
consumers would have also paid higher tariff during _thé relevant period. Open Access
consumers wHo had be§h Beneﬁted by the suppressed tariff are liable to pay for
amortization of regulatory 'a‘ssels by way of‘régul.atoxy:asset charge. Regulatory assets
charge can be divided into power purchase relat‘ed and \;vheeling related costs and merged
with energy charges and whéel'mg charges, s¢ that Open Access consumers can pay their
share of regulatory asset charges through the cross subsidy_ surcharge and wheeling

charges respectively.

Comments on draft BERC Order/.proposal for determinaiion of Open Access charges and related matiers
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Liability of Open Access consumers to pav Statutorv levies/ taxes:
The Commission will need to factor in Service Tax or.GST; electricity duty and all other

Statutory levies to be borne by the Open Access consumer from the date of their

imposition.

Cap of 20% on Cross Subsidy Surcharge [Para 10 (1)}:

The draft Order / proposal issued by DERC adopts the “Surcharge formula” for
determining the Cross Subsidy surcharge as notified in the revised Tariff Policy dated
January 28, 2016 in terms of which the Cross subsidy surch.arge shall not exceed 20% of
the tariff applicable to the category of consumers seeking Open Access. The Supreme
Court of India has in Sesa Sterlite Ltd. Vs. OERC & ors (2014) 8SCC 444 inter ziia held
that Cross subsidy surcharge is a compensatory charge for mitigating the losses of the
Distribution Licensee owing to its consumers seeking Open Access as their exit would
necessarily have adverse effect on the finances of the Distribution Licensee including its
ability to cross subsidize the vulnerable sections of the society. The cross subsidy
surcharge is tb_;be computed by DERC for meeting the said current levels of cross subsidy.
However, the afor_eéaid 20% capping on the cross subsidy surcharge would fail to
compensate BRPL from the ipss cf cross subsidy that it would suffer by reason of the
consumers taking Open Access. The facts and figures to substantiate this submission is
enélosed as Annexure — A. It'is submitted that the loss of cross subsidy of approximately
Rs. 300 Crore will either have to be made good By‘recovery from the Open Access

consumers or from an increase in the retail supply tariffs for the subsidized consumers.

Comments on draft DERC Crder/ proposal for determination of Open Access charges and related matters
' .
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In the event the Distribution Licensee is not made revenue neutral, especially when there
is a gap in the cross subsidy amounts, such a situation would be totally untenable and
against the Iptérests of the Ijistribution Licensee.

Furthermore, tﬁe Commission has yet not brought tariffs (+/- 20%) of the average cost of
supply while on the other hand, the Commission has capped the Cross Subsidy surcharge
not to exceed 20% of tHe tariff of the Open Access consumers. Therefore, such a cap on
Cross Subsidy surcharge, would create a gap for meeting the requirements of the current

levels of Cross Subsidy.

Transmission & Wheeling charges [Para 10 (2)]:
The draft Order/ proposal stipulates that transmission charges, wheeling charges shal! be
levied on Open Access quantum cleared by the nodal agency.
This is inconsistent with the Regulation 11 (1) of the 2005 Regulations which provides as
follows:
() ..
However, such short-term open access consumer shail bear full t_rans_ml‘ssz;on and/
or wheeling charges based on the original reserved capacity till the time such
capacity is allotted 1o some other customer.” {Emphasis added}
Hence these cliarges will have to be paid on the criginal reservec capacity and not on the
Open Access qL;antum cleared by the nodal agency. li is settled law that when a Regulation
has been made, all Orders thereunder have to be in accordance with and consistent with
the Regulations. Reference in this regard may be had to the constitution bench Judgment

in the Supreme Court in PTC India Ltd. Vs. CERC [Reported in AIR 2010 SC 1338].

Comments on draft DERC Order/ proposal for determination of Oper: Access charges and related matters
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Additional Surcharge Pafa 10 (M1

While the Commission has stipulated an ave‘rage fixed cost per unit based on the
projections in the Tariff Order vasb the additional surcharge for the months of October to
April, the Commission has reduced the said additional surcharge to half of the average
fixed cost for computing the additional surcharge for the months of Méy to September
ostensibly on'ghe ground tflat duri‘ng May to September additional power purchase is
higher than ot};ler months. However infact the Commission has itseif in the Order dated
September 29, 2015 has recognized that peak hours in the very same months are from
1300 to 1700 hours and 2100 to 240C hours. This admittedly means that only during peak
hours, additim;ial power bpurchase may have been made by the Licensee. For other periods,
there are all reasons for the incidences of stranded long term power purchase cost owing
to consumers taking Open Access. Therefore it is erroneous for stipulating half of average
.ﬁxed cost per unit as the additional surcharge for the months of May to September. It is
the suggestion of the licensee that either the additional surchargelbe 2/3" of the average

fixed cost per unit.

The proviso to para 10 (3) (iii) of the draft Order/ proposal provides that additional
surcharges shall not be leviea in case Open Access is provided to a person who has
established a captive generation plant for carrying the electricity to the destination of his
own use.

Such an exemption has not been provided in the statute i.e. the 2003 Act which exempts
captive generating plants from the levy of cross subsidy surcharge only and not for the

lévy of additional surcharge as would be clear from the reading of the following sections:

Comments on drdft DERC Order/ proposal for determination of Open Access charges and related matters
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“42..

2) Thg State Commission shall introduce Open Access in such phases and subject
to such conditions, (inclua;ing the cross subsidies, and other operational
consfrbims) as may be specified within one year of the appointed date by it and in
specifying the extent of Gpen Access in successive phases and in determining the
charge‘sfor wheeling, it shall have due regard fo all relevant factors including suck
cross subsidies, and other operational constraints:

Provided that such Oper Access may be allowed befcre the cross subsidies are
eliminated on payment. of a surcharge in ac‘iditicn to the charges for wheeling as
may be determined by the State Commission:

Providecii further that such surcharge shall be utilised o meet the %eéuirements of
current level of cross subsidy within the area of,‘suéyply of the

Distribution [;icense;z‘ : l

Provided also that sz{éh surcharge and cross sﬁbsid:‘es shall be progressively
reduced and eliminated in the manner as n!zay be specified by the State Commission.

Provided also that such surcharge shall not be leviable in case Open Access is

provided to a person who has established a captive generating plant for carrying

the electricity to the destination of his own use.”
{Emphasis added}
The surcharge referred to ab&ve- which is not leviable 6n a captive generating plant is the

surcharge under Section 42 (2) to meet the requirements of current level of cross subsidy

Comments on draft DERC Order/ proposal jor determination of Open Access charges and related imatiers
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and not the additional surcharge under Section 42 (4) to meet the fixed cost of such
Distribution Licensee arising out of his obligation to supply.
.Whereas Section 42 (4) c;f the said Act does not exempt Captive generating plants from
the levy of additional surchbarge 2s would be clear rom the reading of the said section as
~ follows: .
“(4) Where the State Commission permits a consumer or class of consumers 1o
receive supply of electricity jrom a person other than the Distribution Licensee of
his area of supply, such consumer shall be liab!é to pay an additional surcharge on
the charges of wheeling, as may be specifiea by zkve State Commission, to meet the
[fixed cost of such Distribution Licensee arising out of his Q.trligatian to supply.”
Hence, such an exemption from the draft Order/_p:oposa] would be ultra vires the 2003

Act and accordingly such a proposal should be withdrawn.

Partial Open Access/ Intra-dav variation {Para 4 ({i\ read with Para 10 (4) (4.1) (B):
The draft Order/ proposal provides as follows: -

“4.

Further, the ;Commission has received various' proposals/ “suggestions/

clarifications for revision of some of the provisions of existing Orders, such as:-

(ii) At present, partial Ope;1 Access is allowed for a fixed quantum for whole day.
There is no provision for seeking Open Access jor varied quantum during the day.”
At page 9 of the draft Order/ prdposal. an illustration is provided which reads as follows:

“Case-2

Comments on drafi DERC Order/ proposal for determination of Open Access charges and related metters
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(i) Contract Demand = 10MW

(ii) Approval for a .max'i.n;‘um Open Access quantum of 7 MW for a period of 2
months '

(iii) Scheduled Open Access Quantum for the day is 6 MW during 0-12hrs, SMW
during 1 ;?-24 hours -

(iv) Admissible Drawl of Eleciricity fron Distribution Licensee works out = 3MW
(10-7)

(v) Actual drawl OA4 cqns‘umer =38 MW

Distribution Licenseé will le\;yﬁxed chqges corresponding to 3MW. Energy of 2
MW dw.'ing‘ 0-12 hrs'qnd 3 MW during 12:24 Brs will be charged at applicable
Distribution License‘e s énergy charge rafes as the excess energy above scheduled
energy is within the "Admissible Drawl of E)eclricity by Open Access consumer .

Ttem (iii) of the aforesaid extl;act seerns to suggest that Open Access can be sought by

consumers for varied quantuxﬁ curing the day. This would be untenable in view of the

following reasons:-

(a) It would not be correct in allowing partial drawl / partial Open Access/ intra-day
variation in a deemed n.qarmer ignoring that Section 42 mandates that Open Access is
subject to being introduced in phases and subject to such conditions including
operational constraims‘ and without considering the practical difficuliies, resuiting in
substantial adverse effect on the licensee and burden of the expensive power on the
remaining consumers for meeting the partial load of the Open Access consumers. For
example if the partial drawl is allowed of 9.9 MW for 10 MW of sanctioned contract

demand, the partial drawl could be allowed on phases not at one go i.e. if a consumer

Conmments on draftDERC Order/ proposal for dewermination of Cpen Access charges and related matters
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has sanctioned contract demand 10 MW it should be first allowed partial drawl for 8
MW or 6 MW and then further reviewing the Order it should be allowed 5 MW in
phases, énd S0 <‘>n. It is submitted that partial drawl / partial Open Access/ intra-day
variation atlowed in the draft Order in a deemed manner is ultra vire; Section 42 of
the 2003 Act. The prévisions relating to the providing of Open Access on the
distribution system are contained in sub-sections (2), (3) and (4) of Section 42 of the
2003 Act. Sub-section (2) of Section 42 states “The State Cornmission shall introduce
Open Access”. The introduction of Open Access™is to be “as may be specified”.
Under Section 2(62) "'spe.ciﬁed" means speéiﬁéd. by Regulations made by the
Appropriate Coﬁlmissbn ....under this Act”.” Under Sub-section (2) of Section 42
QOpen Access. is to be_ vin"croduced “in such phases .and subject to such conditions,
(including the cross subsidies, and other t;perational ‘constraints) .....[having] due
regard to all relevant factors including such cross subsidies, and other operational
constraints:” Therefo're,vthe State Commissi.on is to introduce Open Access by
notifying Regulations-
H i phases
) suibj ect to sucﬁ conditions, (including’

a. the cross subsidies, and

b. other operational constraints

c. [having] due regard to all relevant factors including such cross subsidies,

and other operational constraints:

* Comments on draft DERC Order/ proposal for determination of Open A ccess charges and related matlers
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(b) Any excess drawl ab_ove “scheduled Cpen Access’ Quantum” but limited to
“Admissible Drawl of efectricity by Open Ar;c'ess consumer” shall be billed at
temporary tariffs.

(c) The mandate undér the {ast proviso to sud-section (2) of Section 42 td provide Open
Access to all consumers who require a supply of electricity where the maximum
power to be made available at any time exceeds one megawatt, is subject to and
circumscribed by the conditions which may be imposed by the State Commission
including cross subsidies and other operational constraints because of the words
“such Open Access”, The first proviso to sub-section (2) of Section 42 also states
“such Open Access”. The warc “such” assumes sign’ficance. The words “such Open
Access” is the Open Access that has been introducad by the State Commission in
phases and which is subject to conditions inbluding the cross subsidies ana other
operational constraints. The Commission ought to introduce partial drawi / pariial
Open Access/ intra-day variation in phases but instead of the mandate of the statute,
the draft Order has introduced and gllowed partia]}Or:)en Access in a deemed manner.
The mandate under tlmé-l#st prc‘viso to sub-section (2) cf Section 42 is not dehors of
the n1an<fate on the State Commission ito introduce Open Access in -phases;
notification of Regulétions; and laying dpwn. conditions. It is not an unbridled
mandate under the last plLOViSO 1o sub-section (2) of Secticn 42,

Additionally, p}al'tl.al Open Acc‘ess/ intra-day variation shouid nct be allowed because of
the following;‘reasons:

a. Partial Open Access/ intra-day variation enable Open Access consumers to involve in

gaming,

Comments on draft DERC Ordet/ proposal jor determination of Open Access charges and related matiers
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b. Difficulty in arranging Standby power if sssential utilities opt for partial Open Access.
c. ldentification of energy supplied under contract demand from that supplied under

Open Access is difficult as energy measurement is done through single meter.

Standbv Charges [Para 10 (3)I:

Wher; a source of Open Access cenisumer fails, such Open Access consumer draws power
from distribution licensee paying standby charges, as determined by the Commission.
However, Commission has put a limit of 3% for Ul drawls from the grid. In an event,
when source of Open Access consumer fails, his drawl would be added to distribution
licensee’s over drawl. Therefore, 2 limit of 3% for Ul drawls imposed upon disfributi(:;n
iicensees should be waived off and any penalty imposed upon distribution licensee have
to be paid by such Open Access. consumer to the extent it has drawn power from
distribution licensee during such period.

Standby supply once commenced shall be appiicable for all 96 time blocks for the day.

Exemption to Open Access consumers procuring renewable energy [Para 10 (7)):

Para 10(7)(ii) of the draft Qrder exempts Open Access consumers procuring renewable
power from payment of wheeling, tranémissicn and additional surcharge. It is submitted
that the power procured from renewable sources by Fl]e Open Access consumers would
lead to increase in energy input for the Discom. ‘It is subxﬁit‘ted that as per the
methodology adopted by this Hon’ble Commission for bifurcating retaii and wheeling
business, the enérgy input at different voltagé levels 1s considered as a major parameter
for determining the whee'lvi‘ng costs. It is submi{ted that the wheeling business of the

i
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Discom- licensee has to continug to incur various expenses for its operation and
sustenance and therefore it would be unjust if a particular set of consumers are exerhpted
from bearing the wheeling and fransmission charges, when they obtain supply of power
from sources other than the Discom licensee using»the: wires of the Discom Licensee. [t
is respectfully submitted that the second proviso to SeAction 42(2) mandates that Open
Access shall be allowed on payment of charges for wheeling as determined by the State
Commission.” The first provisa to section 42(2) reads as follows:

“Provided that such Open Access shall be allowed on payment of surcharge

in addition to the charges for wheeling as may be determined by the Siate

Commission. "{Emphasis added}

Accordingly, there is a mandzte ‘n the legislature to levy charges for wheeling on all
Open Access transactions which would include those wh.o procure ftom renewable
energy sources. In fact, the aforesaid section would show that there is no contemplation
by the legislature of any kind of an exemption on the question of levy of charges for
wheeling. Accordingly, this Hon’ble Commission may kindly provide that wheeling and
transmission charges shall be applicable on the aforesaid Open Access consumers.
As far as adfditic‘)nal‘ surcharg‘ebis concerned, which has also been exempted for levy on
the aforesaid set of c,onsujmers,v it is respectfully submineci that section 42(4) mandates
consumers to pay an additic;nzil surcharge to meet the fixed cost of the Distribution
‘Licensee arisipg out of his obligation to supply. Section 42(4) reads as follows:

“(}1) Where the State Commission permils a consumer or class of consumers

to receive supply cf electricity from a person other than the Distribution

Comments on draft DERC Order/ proposal for determination of Open Access charges ond related maters
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Licensee of his area of supply, such consumer shall be liable to pay an

additional surcharge on the charges of wheeling, as may be specified by the
State Commission, to_meet the fixed cost of such Distribution Licensee
arising out of htis obligation to supply.” {Eiphasis added}

In view of th‘é abm‘/e, it ié:cl;ear that section 42(4) does nbl orovide for any exemption
from the payﬁwnt of additi:onal surcharge on a consl..lme'r or any class of consumers,
o K

including those who procure from renewable sources. Hence, this Hon’ble Commission
may, keeping in view the.'legislénive mandate under section: 42(2), provide that the
additional surcharge shall be applicable on renewable energy {jpen Access consumers of
Delhi. v
The draft order / proposal exempts open access consumers receiving electricity from RE
sources from cross subsidy surcharge to the extent of RPO. This is legally unsustainable
as the 2003 Act exempts only céptive generating plants from cross subsidy surcharge and
not open access consumers vreceiving electricity from RE sources to the extent of RPO or
whatsoever. Such an exemption to open access consumers receiving electricity from RE
sources has not been pxiovided in the statute i.e. the 2003 Act which exempts captive
generating plants only from the levy of cross subsidy surcharge as wouid be ciear from
the reading of the following sections:

“42..

(2) The State Commission shall introduce Open A ccess in such phases and subject

- to sucé conditions, (including the cross subsidies, and other operational

constraints) as may be specified within one year of the appointed date by it and in

Commenis on drafi DERC Order/ proposal jor determination of Open Access charges and related matlters
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specifying the extent of Open Access ir successive phases and in determining the
charges for wheeling, it shall nave due regard to all relevant factors including such
cross subsidies, and other aperational constraints:

Provided that such Open Access may he allowed before the cross subsidies are
eliminated on payment of ¢ surcharge in addition to the charges for wheeling as
may be determined by the Staie Commission:

Provideid further that such surcharge siall be-utilised to meet the requirements of
currem‘level of cross subsidy within the area of supply of the

Distribution Licensee:

Provided also that such surcharge crd cross subsidies shall be progressively

reduced and eliminated in the manner as may be specified by the State Commission.

Provided also that such surcharge shall not he leviable in case Open Access is

provided to a person who las established a captive generating plant for carrying
the electricity 10 the destination of his own use.”

{Emphasis added}

Compensation/ Penalty {Para 18 (Di:

The Distribution Licensee cannot be made liale for c.ompensa£ion due to failure of the
transmission system as the transmission system is owned, operated and maintained by
the transmission. licensee é_r}d not by the Distﬁbution Licensee. [Para (i)]

Also, since the planne’d olu.xages of Distribution s;lstem_aré kanown in advance, an Open

Access consumer can schedule its energy or shift its consumption accordingly. In any
: :

Comments on draft DERC Order/ proposal for dztermination <f Open Access charges and related matters
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event, planned outages are a business risk o c_onﬁecting to a network and no
compensation can be paygble for the same.

Furthermore, similar clause of compensation §f Rs. 100 per day shall be applicable to
Delhi SLDC. In case a deﬁci.ericy has beer: obseirved in the Open Access application, then
the Open Access consumer ﬁas to pay a penalty of Rs. 1000 per day from the date of
receipt of application till the deficiency has beer: resolved.

In accordance with the law laid down in the Hon’ble APTEL’s Judgment dated July 28,
2011 in Appeal No. 36 of 2011 [Reported in (2011) APTEL 117), it would be the
Commission which Would have the correct jurisdiztion to decide the disputes arising in
relation to the Open Access matters other than billing aspects. The CGRF would have
the jurisdiction to decide upon the billing aspects which arise in relation to Open Access.
Furthermore, Section 32(2) of the Act which lays down the functions of the SLDC does
. not include adjudication‘ of disputes.

Hence, the Nodal Agency cannot be delegated the power to adjudicate on any dispute or
claim raised ‘by the Open Access consumer for compensation or any other ‘matter

concerning compensation/benalty. [Para (i & i1)).

Violation of Provisions of the Regulations/ Order [Para 10 (10)]:

These provisions are inconsistent with‘ section 142 and section 146 of the 2003 Acr,
where it is the Commission anly which is empowered to'decide issues of violation,
Regul_ations, Orders and directions_ etc., by any person including Open Access consumer.
It is the Commission which would decide on the penaity etc. 1o be levied on the violator.

These functions cannot be delegated to the SLDC.

Comments on draft DERC Order/ proposal for dewermination of Opea Access charges and related matiers
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Para 10(10Y(iv):

In case of cancellation of grant of. Open Access, the cost of total energy contracted for/

procured by the Open Access consumer has to be boi‘ne by the consumer himself and no

compensaﬁo‘n would be paia by the distribution licensee to such consumers.

Therefore, thé existing wordings may be replaced with the following:
“(iv) During the: period of cancellation, total energy cénsumed by the open access
consumer shall be billed ai normal tariff by the distribution licensee. The cost of
procurement of power as has been contracted by the Open Access consumer shall
be borne by the open access consumer and no compensation for sﬁch cost shall be

9

provided by the distribution licensee.”

Repeal and Savings [Para 10 (12)]:

The words “shall be repealed” shall be substituted with the words “shall cease to have
effect”.
Clause (ii) should be qualified with the words “in so far as it is not inconsistent with the

provisions of this Order and the 2005 Regulations”.

Comments/ su‘gges.tions with respect to Annexure A of the draft Order/ proposal:

Eligibilitv Requirements [Para 2.1 A of Annvexure Al:

Eligibility for STOA for geherators should be 1: MW also. Further, the power scheduled
: i
under Open Access in any slot should not be less than | MW on RTC [Round-the-clock]

basis.

Comments.on draft DERC Order/ proposal fer dztermination of Open Access charges and related matters



223
Annexure - 1

. ; -
Registration of Open Access consumer [Para (2) (2.1) (A) (iv) of Annexure Al:

The Open Access consumer shall also be liable to pay Registration charges amounting to

Rs. 10,000, in line with SLDC registration charges, o the Distribation Licensees..

Metering Requirements [Para {2.2) (i) of Annexure Al:
Metering should be the prime responsibility of an Open Access consumer as the same

creates an alleged conflict repeatedly pointed out by the consumer in several cases.

Control room [Para (2.2) (iii) of Annexure A]:

Te communicate with SLDC and ALDC of a distribution licensee, each Open Access
consumer/ generator shall be required tc provide a RTC controf roor. Further, all the
details vis-a-vis email ID, Contact number, shift duty operators shal! be part of Open
Access application. Any modification n the said details shall be approved by the

Authorized signatory.

Downward revision of Consent! NOC/ Standing Clearance/ concurrence [Para (6.6)

(2) of Annexure Al:
Timeframe for downward revision of Open Access quantum should be in line with Para

4.3 of Annexure A of the said draft DERC Order/ proposal.

Late Pavment Surcharge [Para {i1) of Annexure Aj:

LPSC should be @ 1.5% per month as the same should be aligned with penalty levied by

Gencos and Transcos on DISCOMs in Tariff Regulations.

Comments on drafi DERC Order/ proposai for determination of Open Access charges cnd related matters
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY
NEW DELHI .

APPELLATE JURISDICTION
I.A. No. OF 2017
IN .

~APPEAL No. OF 2017
IN THE MATTER OF:
BSES Rajdhani Power Ltd Applicant/Appellant

Versus

Delhi Electricity Regulatory Commission ... Respondent

APPLICATION SEEKING CONDONATION OF DELAY IN FILING
APPEAL UNDER SECTION 111 OF THE ELECTRICITY ACT 2003

TO .
THE HON'BLE THE CHAIRPERSON

AND HER COMPANION MEMBERS OF
THE APPELLATE TRIBUNAL FOR ELECTRICITY

THE HUMBLE APPLICATION OF THE
APPLICANT ABOVENAMED

MOST RESPECTFULLY SHEWETH :

The Applicant most respectfully submits as under; -

1. The Applicant/Appeliant has preferred the- present appeal under
_section 111 of the Electricity Act, 2003 against thé impugned
order of the Delhi Electricity Reguilatory Commission dated 1-6-
2017 in the ‘matter of determination of Opeﬁ Access chargeé and

related matters.
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That the Applicant/Appellant is a Company engaged in the
business of Distribution of Electricity and subply electricity to

consumers in the State of Celhi.

That the facts leading to the filing of the présent Applicatio;'i are
stated in detail in the main appeal. The contents of thg
accompanying Appeai may be read as part and parcel of the
present Application and are nct repeated here for the sake of

brevity.

There is a delay of{?—{»}days in filing the present Appeal as the
impugned order -dated 1-6-2017 setting out the different
provisions and charges relating to the grant of open access
required an indepth analysis and _consultations amongst the
various functionaries of the Applicanf/Appellént. A; such, the
Appellant had to examine all the characteristics and pros and
cons, financiat iﬁjb’lications as \';/ell as the various IegAal provisions
and case laws, ‘wh_ich was time Coﬁ;umi.ng. The impugned order
would not only have a serious‘ impact .onAthe financial condition
i ) k
of the Appellant distribution licensee, but also on the financial
implication on the body of the subsidized consumers owing to
the various dispensazions (including exemptio.ns from the levy of
cross subsidy surcharge). The imipugned order also has a serious

impact on the grid and the distributjon system.

The impact of the imougned crdsr was assessed by the Appellant

at various levels within the organization.
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In view of above, it is submitted that delay was unintentional
and unavoidable reasons as mentioned above including the
documents being voluminous and iechnical. Hence the

Appellants got delayed in filing the presert Appeal.

It is respectfully‘_ submitted that the impugned order has large
scale and far 'reaching impiications on the power sector. It is
submitted that the delay in filing the present Appeal is bona fide
and the Appeliants have a good case on merit and would suffer
irreparable harm and prejudice if the present application is not
allowed; however, no harm or prejudice would be caused to the

Respondent if-the present application is allowed.

That the delay in filing the present Civil Appeal is neither
deliberate nor intentional. It is due to the circumstances
mentioned above which was beyond the control of the Appellant.
Further it is submitted that this Hon'ble Court in a catena of
judgments has held that the words “sufﬁcient cause for not
making the application within the period of limi.tatior’\” should be
understood and apglied in a reasonable, pragmatic, practical and
liberal manner, depending upon the facts and circumstances of
the case, and the type of case. It is respectfully submitted that
the question of delay in filing the present statutory appeal would
in the respectful submission of the Appellant needs to be viewed
with leniency. There is suificient cause that the present Appellant
makes out that not only necessitates the present appeal tc be

allowed, but alsc necessitates condonation of delay.
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It is, hence, respectfully submitted that the provisions
concerning condonation delay will need to be interpreted so as to

advance the cause of justice.

The words ‘sufficiert cause’ should receive a liberal construction
so as to advance substantial justice, when the delay is not on
account of any dilatory tactics, want of bona fides, deliberate

inaction or n_egligén:e on the part of the Appellant.

It is ‘submitted_ trat the said delay was unintentional and

unavoidable and the Appellants took all steps to avoid the same.

Tnat this application is made bonafide and in the interest of

justice.

In the circumstance there has been a delay of b7k} days in filing
the present A;ﬁpea[. The Appellants submit that the delay is
unintentional and has‘been caused' due to reascns beyond their
contro! and on account of office procedure, It is therefare in the
interest of justice that the delay is condoned and the Appeal is
heard and decided cn merits otherwise the Appellants will suffer
irreparable injuh} and prejudice substantial loss and the whole

purpose of filing this Appeal will be defeated.

PRAYER -

It is there most respectiully prayed that this Hon’ble Tribunal

may be pleased to:

"

Condone the delay of Q—l} days in filing the present Appeal; and;
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(if)  For such other and further relief's as the nature and circumstances of

the case may require.
Dated at New Delhi this 'thezé%ﬁéy of August, 2017.

Ap;:)hcént/AppelIant
BSES Rajdhani Power Limited

Through
Mulla & Mulla & Craigie Blunt & Caroe
Advocates for Applicant/Appellant
502, Nilgiri Apartments

9, Barakhamba Road
New Delhi 110 001

DECLARATION

The Applicant/Appellant abovenameq heréby solemnly declares
that nothing material has been con;:ealed or suppressed and
further declares that the enclosures and typed set of material’
papers relied upon and filed herewith are true éopiés of the
originals/fair reproduction of the originals/true translation

thereof.

Verified at New Delhi on this thezz*géy of August, 2017.

Applicant/Appellant
BSES Rajdhani Power Limited
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VERIFICATION

I, Ravi Shéndilya, wbrking as Manager, Regulatory Affairs of the
Applicant/Appellant; BSES Rajdhani. Power Limited, having its
Registered Office' at “BSES Bhawan, Nehru Place, New Delhi -
110019, do hereby verify that the contents of paras ] -] aretue
to my personal knowledge derived from official record and are
believed to be true on legal advice and that 1 have not suppressed

any material facts.

. : b
Verifiad at New Delhi on this the 2 87"'day of August, 2017,

Applicant/Appellant
BSES Rajdhani Power Limited
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY
: NEW DELHI

APPELLATE JURISDICTION

1.A. No. OF 2017
IN
APPEAL No. OF 2017
. IN THE MATTER OF :

BSES Rajdhani Power Limited Applicant/

Appellant
Versus
Delhi Electricity Regulatory Commission Respondent

AFFIDAVIT

I, Ravi Shandilya, Manager (Regulatory) of the
Applicant/Appellant, BSES Rajdhani Power Limited, - having its
Registered Office at “"BSES Bhawan", Nehru Place, New Delhi -

110019, do hereby state on solemn affirmation as under:

1. 1 say that I am working as Manager (Regulatory) of the
Applicant/Appellan’tCompany above named and as such I am familiar

with the facts of the case.

2. I have read and understood the contents of the accompanying

Application and Annexures thereto.

3. I say that the facts stated in the accémpanying Application are
based on information derived from the records of. the

Applicant/App‘ellant and believed by me to be true.
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4. I say that the Annexures to the Application are true copies of

their respective originals.

5. I say that nothing herein is false and nc material has been

concealed there from.

DEPONENT
VERIFICATION
,!
. - . P 8")74
Verified at New Delhi on this the 28 day of August, 2017 that
the contents of the above Affidavit are tfue and correct to the best of
my knowledge. Nothing matarial has been concealed nor withheld

there from.

DEPONENT
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY
(APPELLATE JURISDICTION)
L.A. No. OF 2017
‘ IN '
AI_D:PEAL No. - OF 2017
IN THE MATTER OF: :
BS_Eé Rajdhani Power Liﬁ’ﬂted Applicant/
Appellant
versus

Delhi Electricity Regu‘latory Commission Respondent

APPLICATION FOR EXEMPTION FROM FILING CERTIFIED

COPY OF IMPUGNED ORDER DATED 01-06-2017

1o
THE ~ HON'BLE CHAIRPERSON AND HER
COMPANION MEMBERS OF THE HON'BLE
APPELLATE TRIBUNAL ‘

THE HUMBLE APPLICATION OF THE

APPLICANT ABOVENAMED
'MOST RESPECTFULLY SHEWETH :
The Applicant most respectfully submits as under: -

1. The Applicants/Appellants herein have filed the abovementioned
Appeal against the Order dated 01-06-2017 passed by the Dethi

Regulatory Commission (“Respondent Commission”) in the




(2)

(b)
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matter of determination of Open Access charges and related
matters. The Applicant/Appellant submit that the contents of the
abovementioned appeal may be read‘as pért and parcel of this

Application.

The Applicant/Appeilant is filing the accompanying Appeal
alongwith the coby of the Order dated 01-06-2017 (Annexure -
1) which has been downloaded from the website of the
RespondentE Commission. The Applicant/A'ppelIant. respectfully
submits that the said Order dated 01-06-2017 is the true copy of
the Order which has been downloaded from the website of the
Respondent-Commission and have annexed at Aﬁnexure -1

which may kindly be taken on record.

The ‘Applicant/Appellant further respectfully crave leave of this
Hon'ble Tribunal to exempt the Applicants/Appellants from filing

the certified copy of the Order dated 01-06-2017.
PRAYER

Invthe premises, it is respectfully prayed that this Hon'ble

Tribunal may graciously be pleased to :

Allow the present Application for Exembtion from filing Certified

copy of the Order dated 01-06-2017;

take on record Annexure - 1 being the Order dated 01-06-2017

downloaded from the website of the Respondenf—Commission;
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(¢)  For such other and further relief’s as the nature and circumstances of

the case may require.
) Al
Dated at New Delhi this the 25/c;£ay of August, 2017,

Applicant/Appellant
BSES Rajdhani Power Limited

Through

Mulla & Mulla & Craigie Blunt & Caroe
Advocates for Applicant/Appellant
502, Nilgiri Apartrents

9, Barakhamba Road

" New Delhi 110 001

DECLARATION

The Applicant/Appellant abovenamed hereby sclemnly declares that
nothing material has been concealed or suppressed and further
declares that the enclosures and typed set of material papers relied
upon and filed herewith are true copies of  the ocriginals/fair

reproduction of the originals/true translation thereof.

TN :
Verified at New Dethi on this the 23+day of August, 2017.

Applicant/Appellant
BSES Rajdhani Power Limited
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‘VERIFICATION -

I, Ravi Shandilya, working as Manager, Reguiafory Affairs of the
Applicant/Appe[lant, BSES Rajdhani Power Limitekd, having its
Registered Office at “"BSES Bhawan, Nehru Place, New Delhi -
110019, do hereby verify that the contents of paras ] _;7) are true
to my personal knowledge derived from official record and are
believed to be true on legal advice and that I have nct suppressed

any material facts. -

o . #+
Verified at New Delhi on this the 2 day of August, 2017.

Applicant/Appellant
BSES Rajdhani Power Limited
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BEFORE THE'APPELLATE TRIBUNAL FOR ELECTRICITY

NEW DELHI

APPELLATE JURISDICTION
I.A. No. OF 2017
IN
APPEAL No. OF 2017

-IN THE MATTER OF : -

BSES Rajdhani Power Limited Applicant/
Appellant

Versus
Delhi Electricity Regulatory Commission Respoﬁdent

AFFIDAVIT

I, Ravi Shandilya, Marager' (Regulatory) of the Applicant/Appellant,
BSES Rajdhani Power Limited, having its Registered Office at “BSES
Bhawan", Nehru Place, New Delhi - 110019, -do hereby state on salemn

affirmation as under:

1. I say that I am working as Ma'nager- (Regulatory) eof the
Applicant/Appellant Company above named anhd as such I am familiar with

the facts of the case.

2. 1 have read and understood the contents of the accompanying

Application.and Annexures thereto.

3. I say that the facts stated in the accompanying Application are based
on information derived from the records of the Applicant/Appeliant and

believed by’ me to be true.
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4, I say that the Annexures to the Application are true copies of their.

respective originals.
5. I say that nothing herein is false and no material has been concealed

there from.

DEPONENT

VERIFICATION
o . L ,‘7”/\
Verified at New Delhi on thjs the L day of August, 2017 that the
contents of the above Affidavit are true and correct to the best of my

knowledge. Nothing material has been concealed nor withheld there from.

DEPONENT
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY
NEW DELHI

APPELLATE JURISDICTION
I.A. No. OF 2017

IN
APPEAL No. OF 2017

IN THE MATTER OF:

BSES Rajdhani Power Limited Applicant/Appellant
Versus

Delhi Electricity Regulatory Commission L Respondent

APPLICATION FOR STAY OF IIMPUQ NED
ORDER DATED 01-06-2017

To, )
THE CHAIRPERSON AND HER CQMPANION MEMBERS
OF THE HON‘BLE APPELLATE TRIBUNAL FOR
ELECTRICITY AT NEW DEZLHI
THE HUMBLE‘ APPLICATION OF THE

— ‘ APPLICANT/ APPELLANT ABOVEMENTIONED

MOST RESPECTFULLY SHEW ETH:

1. The Applicant/Appellant is filing the accompanying Appeal
challenging the Impugned Order dated 01-06-2017 passed by
the Delhi‘ Electricity Regulatory Commission ("Respondent
Commission), in the matter of determinatiqn of Open Access

charges and related matters.
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It is submitted that the impugned order in so far as it exempts
the Railways, béing a deemed distribution licensee, from the levy
of cross subsidy surcharge on electricity purchased for its own
consumption, is ex facie contrary to and in the teeth of the
Hon'ble Supreme Court’s judgment in Sesa Sterlite Ltd. Vs.
QERC & Ors. (2014) 8 SCC 44<. I'n the said Judgment the
Hon'ble Supremem Court held that cr;oss subsidy surcharge is
meant to compensate the distr;ibution licensees from the loss of
cross subsidy that such distribution' Iicen;.;ee would suffer by
feason of the consumer taking supply from someone other than

such distribution licensee.

It is submitted that the Respondent'Commission without even
giving any .reasons as to how the Railways are a deemed
licensee, héld in the Impugned Order that thevR.ai.lways as
defined in the Indian Railways Act, 1989, is exempt from the
levy of cross subsidy surcharge, being a deemed. distribution

licensee.

1t is' further submitted that the impugned order is als‘o contrary
to and in thé teetﬁ‘df the Supreme Court’s judgment in Northern
Réilways Vs. UPSEB & Ors. (2012) 3 SCC 329 where the Hon'’ble
Supreme Cour;t has equated the Indian Railways to a consumer
while holding that under the 2003 Aét} a direcf sale of power by

@ generating company to a consumer -is specifically permitted




Y 2
1

under section 10(2) thereof. In case, if railways were a deemed
distribution. licensee vested with the authority under the
Railways Act td distribute and supply electricity independent of
the 2003 Act, then in thaf event, the Indian Railways could not
have ever treatéd itself as a consumer under the 2003 Act for
" taking bulk supply of electricity from ‘the disfributior? licensees.
Hence, even on fa;ts, the past c.onduct of the Indian Railways
would show that they could. not be treated as a deemed
distribution licénsee, but have'té be .treated as a consumer
under the 2003 Act. The aforegoing .submissions are, without
prejudice to the_submissioné that, even if the railways were to be
treated as a deemed distribution licensee, they would be bound
to pay cross subsidy surcharge following thé faw laid down by

the Hon’ble Supreme Court in Sesa Sterlite Supra.

It is submitted thatvthe Responden’é Commission in its impugned
order, by exempting the railways from the levy of cross subsidy
surcharge is ultra vires section 2(47) of the 2003 Act in terms
whereof “open access: is for use of distribution system “by any
licensee”, thereby clearly indicating that even a licensee
including a deemed licensee are entitled to “open access”‘and
therefore liable to consequences of the brovisions of “open

access”.

It is further submitted that the revised Tariff Pclicy dated

28.1.2016 contemplates that the Appropriate Commission would
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be required to consult the Appropriate Government for
exempting levy of cross subsidy surcharge on the railways, being
a deemed licensee, on electricity. purch‘ased for its own
consumption. The said provision of the Tariff Policy is ultra vires
and militates against section 2(47) read with section 42(2) of the
2003 Act and is contrary to the law laid QOWn by the Hon’ble
SUpreme Court in Sesa Sterlite Supra. Without prejudice to the
aforegoing submissiens, it is' submitted that the Respondent
Commission ought to have consulted the Appropriate

Government as well as heard the distribution licensees in the

State of Delhi before taking a decision in the impugned order to

exempt the railways from the levy of cross subsidy .sgrch’arge.
However, the Respondsnt Commission has neither carried out
any such consultation with the Appropriate Government nor has
heard the distribution licensees before taking the decision to

exempt the rallways from payment of cross subsidy surcharge.

It is submitted that Respondent Commission failed to comply
with theprinci;z)les of naturél justicé and to afford a reasonable
opportunity of hearing to the distribution licensees in the State
of Delhi, which includes the Appeliant herein, on their legitimate
claims and interests, vis-a-vis the- Impugned Order. It is
submitted that the Respondent Commis'sion also failed to notice
that the impugned order is against::thé interests of the public and
the consumers‘ as the burdeﬁ of exe_mpfing the levy of cross

subsidy surchakgé_ on the railways would befall on the subsidized
{
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consumers. The Respondent Commission was therefore
mandated to hear even the consumers before passing the

impugned order, which the Respondent Commission miserably

failed to do.

That the facts and circumstances leading to the filing of the
present Appeal has been narrated in the accompanying Appeal
and the Applicants/Appellants is not repeating the same for the
sake of brevity. The Applicants/Appellants craves leave of this
Hon'ble Tribun}al to refer to and rely on the same as part and

parcel of this Appeal.

That the Applicants/Appellants would be put into irreparable loss
and injury if the impugned order dated 01-06-2017 is not stayed
during the pendency of the present Appeal and there would be

no harm or injury to the Responrdents if the stay is granted.

PRAYER

In view of the foregoing, it is therefore prayed :

A.

That this Hon'ble Tribunal may graciously be pleased to stay the
operation and effect of the Order dated 01-06-2017 issued by

Delhi Electricity Regulatory Commission ; and
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B. For such other and further relief’s as the nature and circumstances of

the case may require.
Dated at New Delhi this the QJ%d‘/a\}y of August, 2017,

) Applicant/AppelIant
BSES Rajdhani Power Limited

Throuch

Mulle & Mulla & Craigie Blunt & Caroe
Advocates for Applicant/Appeliant
502, Nilgiri Apartments

9, Barakhamba Road

New Delhi 110 001

DECLARATION

The Applican{/AbpeIIant abovenamed hereby solemnly declares thatb
nothing material has been concealed or suppressed and further
declares that the enclosures and typed set of material papers relied
upon and filed herewith are true -c‘opies of the originals/fair

reproduction of the originals/true translation thereof.

Verified at New Delhi on this thezg-}j;y of August, 2017.

Applicant/Appellant
BSES Rajdhani Power Limited
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VERIFICATION

I, Ravi S‘handilya,‘» working as Manager,-.Regulatory Affairs of the
Applicant/Appella.nt,_ . BSES Rajdﬁéni Power Limited, having its
Registered Office. at “BSES Bhawan, Nehru Place, New Delhi -
110019, do hereby verify that the contents of paras | ~ 97 are true
to my personal knowledge derived from official record and are
believed to be true.on legal advice and that I have not suppressed

any material facts.

Veriﬁéd at New-Delhi on this the'-Zg“\day of August, 2017.

Applicant/Appellant
BSES Rajdhani Power Limited
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY
NEW DELHI

APPELLATE JURISDICTION

1.A. No. OF 2017
IN :
APPEAL No. OF 2017

IN THE MATTER OF :

BSES Rajdhani Power Limitec Applicant/
Appellant

Versus
Delhi Electricity Regulatory Commission Respondent
AFFIDAVIT

I, Ravi Shandilya, Manager (Regulatory) of the Applicant/Appellant,
BSES Rajdiani Power Limited, having its Registered Office at “BSES
Bhawan", Nekru Place, New Delhi - 110019, do hereby state on solemn

affirmation as under:

1. I say that I 'am' working as Manager (Regulatory) of the
Applicant/Appellant Com'pany above named-and as such I am familiar with

the facts of the case.

!
2. I hava read and understood the contents of the accompanying

Application and Annexurés thereto.

3. I say that the facts stated in the accompanying Application are based
on information derived from the records of the Applicant/Appellant and

believed by me to be true,
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4, I say that the Annexures to the Application are true copies of their

respective originals.

5. I say that nothing herein is false and no material has been concealed

there from.

DEPONENT
VERIFICATION

' g
Verified at New Celhi on this the ,25* day of August, 2017 that the
contents of the above Affidavit ere true and correct to the best of my

knowledge. Nothing material has been concealed nor withheld there from.

DEPONENT



!;év!a/?‘gl g |5~ 2 =201

; . 2S‘FVY\

IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI
APPELLATE JURISDICTION

APPEAL NO. 335 OF 20§ F-

BSES Rajdhani Power Ltd. . ..Appellant
VERSUS

Delhi Electricity Regulatory Commission ..Respondents
INDEX

Sr. No. Particulars Page No.

1. Application for condonation of delay 1-6

Along with affidavit.

2. Reply on behalf of Respondent 7 =24
along with affidavit.

=2 Annexure-R-1 25-26
Provisional Data obtained from SLDC,
Delhi for FY 2014-15 and FY 2015-16
regarding the details of
availability schedule and actual consumption

(NIKHIL NAYYAR, DHANANJAY BAIJAL, N. SAI VINOD,
DIVYANSHU RAI & SMRITI SHAH)

ADVOCATES FOR RESPONDENT NO.1

133, LAWYERS CHAMBERS

SUPREME COURT COMPOUND

NEW DELHI —-110 001.
DELHI

DATED: 13.03.2018



IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI
APPELLATE JURISDICTION

APPEAL NO. 335 OF 201 #

BSES Rajdhani Power Ltd. ..Appellant

VERSUS
Delhi Electricity Regulatory Commission ..Respondents

AN APPLICATION SEEKING CONDONATION OF DELAY IN FILING
THE REPLY ON BEHALF OF RESPONDENT -DELHI ELECTRICITY
REGULATORY COMMISSION

Respondent most respectfully submits as under:

1. That the present matter is listed before this Hon'ble Tribunal on
14.3.2018. On 10.01.2018, this Hon'ble Tribunal granted two
weeks to the Respondent to file a reply. The Respondent on this

day is filing the accompanying Reply.

2. That the facts of the case have been mentioned in detail in the
accompanying Reply and are not being repeated herein to avoid

repetition and for the sake of brevity.

3. That there is a delay of days in filing the accompanying reply, as
per the directions of this Hon'ble Tribunal for the following

reasons:




Vi.

That the Counsel sought appropriate instructions and
relevant documents from the Commission on the

appropriate course of action, which took some time.

That the para-wise remarks and various documents

. were sent to the office of the Counsel.

That on receipt of instructions, the Counsel took time

to verify the records and prepare the reply to the

Appeal.

That the Counsel sought certain clarifications and
queries, and the same were sent to the Commission

for pointed replies and instructions.

Thereafter, the accompanying Reply was sent to the

Commission for approval and for obtaining necessary

affidavit.

Once the approval was received along with the
affidavit, the Counsel took time to make necessary

arrangements for filing.

4. That the delay so occasioned in filing the reply is bonafide and

unintentional and is liable to be condoned in the interest of

justice. No prejudice will be caused to the Appellant if this

application is allowed.
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PRAYER

In the circumstances set forth above, it is therefore, most

respectfully prayed that this Hon'ble Tribunal may be pleased to:

A)

B)

condone the delay of L\S days in filing the Reply in Appeal
No. 337 of 2015, pursuant to order dated 10.01.2018, and

pass any other or further orders as may be deemed fit and

proper in the circumstances of the case.
FILED BY

NIKHIL NAYYAR

ADVOCATE FOR RESPONDENT

Filed on: .03.2018
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DECLARATION

The applicant above named hereby solemnly declare that nothing
material has been concealed or suppressed and further declare that
the enclosures and typed set of material papers relied upon and
filed herewith are true copies of the originals or fair reproduction of

the originals or true translation thereof.

Verified at New Delhi dated this day l?—"q" of March 2018.

i
i

==

Counsel for Applicant Authorised Signatory
SURENDRA EDUPGHANTI

Secretary

Deihi Electricity Regu!atory Commission
VERIFICATION C-Block, Shivalik, Malviya Nagar.

New Delhi-110017

I, Surendra Edupghanti S/o. Shri E.V. Rao aged about 55 vyears,
holding the post of Secretary, Delhi Electricity Regulatory
Commission, situated at New Delhi-110017 do hereby verify that
the contents of the paras 1 to 4 are true to my personal knowledge
/ derived from official record and believed to be true on legal advice

and that | have not suppressed any material facts.

Date: .03.2018 N
New Delhi Authorised Signatory

SURENDRA EDUPGHANTI
Secretary
Delhi Electricity Regulalory Commission
C-Block, Shivalik, Malviya Nagar.
New Delhi-110017



IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI
APPELLATE JURISDICTION

APPEAL NO. 335 OF 20Y #+

BSES Rajdhani Power Ltd. " ..Appellant
VERSUS
Delhi Electricity Regulatory Commission ..Respondents
AFFIDAVIT

I, Surendra Edupghanti S/o. Shri E.V. Rao aged about 55 years,

do hereby solemnly affirm and state as under.

1. That | am the Secretary in the Respondent Commission and
hence am conversant with the facts and circumstances of the
case as borne from the records of the Commission and am

therefore competent to swear the present affidavit.

2 That | have gone through the contents of the application for

condonation of delay in filing the reply. The contents of Paras
1 to 4 of the application are facts as borne out from the
records of the commission and the rest of the application are
prayers and submissions made to this Tribl.Jnal.

S AT
DEPONENT

Secret-

New Delhi- 110017

SURENDRA ED''" " HANTI

Delhi Efectricity Ren!!! Commission
C-Block, Shivalik, i - viya Nagar.



VERIFICATION

RAJENDRA KUMAR, NOTARY, Reg. No. 5780
.~5(488

ES:O%ER%D TO ADMINISTER THE OATH

SECTION 138 OF CPC 1808

SECTION 287 OF CRPC 1073

DELHI HIGH COURT RULRS 1067

PART-8, CHAPTER XVIIi~227
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BSES Rajdhani Power Ltd.

IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI

APPELLATE JURISDICTION

APPEAL NO. 335 OF 2017

..Appellant

VERSUS

Delhi Electricity Regulatory Commission ..Respondents

REPLY ON BEHALF OF RESPONDENT NO.1 -DELHI ELECTRICITY

REGULATORY COMMISSION

Respondent most respectfully submits as under

PRELIMINARY

1.

At the outset the Respondent commission states that unless
specifically admitted, each and every assertion or averment
made by the Apbellant is denied as being false and contrary
to both the law and the facts on the ground.

That the answering Respondent, the State Commission is a
stat'utory authority constituted under Section 82 of the
Electricity Act, 2003 [hereinafter “the Act”]. The functions of
the State Commission are enumerated under Section 86 of
the Act and Section 86(1)(a) specifically states that it is the
function of the State Commission to ‘determine the tariff for
generation, supply, transmission and wheeling of electricity,

wholesale, bulk or retail, as the case may be, within the




State’; Section 86(1)(b) makes it the function of the State
Commission to regulate electricity purchase, procurement,
distribution including the price of the same within the State;
Further, Section 86(1)(f) of the Act gives the State
Commission the power to ‘adjudicate upon the disputes
between the licensees and generating companies and to refer
any dispute for arbitration’. Furthermore, Section 181 of the
Act confers on the State Commission the power to make
‘regulations consistent with this Act and the rules generally to
carry out the provisions of this Act.’

The Respondent Commission, vide Order dated 01.06.2017
passed the order in the matter. of: Determination of Open
Access Charges and related matters. It is submitted that the
said order was passed after detailed proceedings in which
responses from all stakeholders were taken and the same was
done in accordance with the Electricity Act, Delhi Electricity
Regulatory Commission (Terms and Conditions for Open
Access) Regulations, 2005, (hereinafter referred to as, the
‘Regulations’) National. Tariff Policy, 2016 and the judgments
of this Hon'ble Tribunal. The Impugned Order suffers from no
infirmities at all.

It is humbly submitted that the Appellant is only attempting

to nitpick and assail the findings of the Commission, an expert




decision-making body, without any legal or factual basis for
its grievances.
It is humbly submitted. that the Appellant has broadly raised
the following issues:
*1. VIOLATION OF PRINCIPLES OF NATURAL JUSTICE
Il. EXEMPTION TO RAILWAYS FROM THE LEVY OF CROSS SUBSIDY
SURCHARGES, BEING A DEEMED DISTRIBUTION LICENSEE
Ill. EXEMPTION TO USER OF CAPTIVE GENERATING PLANTS FROM
THE LEVY OF ADDITIONAL SURCHARGE
IV. CEeILING OF CROSS SUBSIDY SURCHARGES
V. REDUCTION OF ADDITIONAL SURCHARGE FROM THE PERIOD OF

MAY TO SEPTEMBER 2017

It is humbly submitted that the order of the Respondent
Commission is a reasoned order that deliberates on each of
these issues and the decision of the Respondent Commission
is in accordance with the Electricity Act, Delhi Electricity
Regulatory Commission (Terms and Conditions for Open
Access) Regulations, 2005, (hereinafter referred to as, the
‘Regulations’) National Tariff PoiiC\), 2016. It is however
submitted that a brief response to all the above issues is

provided by the Commission in the following paragraphs:
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VIOLATION OF PRINCIPLES OF NATURAL JUSTICE

The Appellant has falsely stated that the Respondent
Commission failed to comply with the principles of natural
justice and to afford a reasonable opportunity of hearing to
the d.istribution licensee in the state of Delhi. A mere perusal
of the Impugned Order and the following sequence of events
will demonstrate that the Appellant was provided sufficient
opportunity of hearing.

It is submitted that the Respondent Commission issued a
draft proposal on 15.12.2016 on its website for determination
of Open Access Charges and related matters, revising its
earlier Orders dated 24.12.2013, 18.5.2015 and 9.12.2015 for
seeking suggestions / objections [/ cohments from
stakeholders by 20.01.2017. The public notice was also issued
in the following daily newspapers on 21.12.2016 for the
information of the stakeholders to submit their
suggestions/objections/comments:

(i) Hindustan Times (English)

(ii) Indian Express (English)

(iii) Times of India (English)

(iv) Navbharat Times (Hindi)

(v) Dainik Jagran (Hindi)

(vi) Milap (Urdu)
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(vii) Educator (Punjabi)

It is further submitted that the Respondent Commission has
also considered the comments submitted by BRPL & BYPL in
Appeal No. 164 of 2015 & IA No.264 of 2015 and Appeal
No.165 of 2015 & IA No.267 of 2015 filed before the Hon’ble
Appellate Tribunal for Electricity. As directed b'y this Hon’ble
Tribunal for Electricity in its daily Order dated 9.1.2017, a
meeting was also convened with the distribution companies
to deliberate the issues.

The Appellant vide its letter dated February 08, 2017, has also
submitted their comments/suggestions on Respondent
Commission’s Draft Proposal for Determination of QOpen
Access Charges and related matters.

The Order dated 1.6.2017 in the matter of deter.mination of
Open Access charges and related matters was issued after
giving an opportunity to the stakeholders including appellant
to submit théir comments/suggestion. The Respondent has
also issued Statement of Objects and Reason on the Open
Access Order dated. 1.6.2017. The copy of the Impugned
Order and Statement of Objects and Reasons is also available

on the website of the Respondent Commission.
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12. Having submitted its comments on the draft proposal and
participated in the hearing, the Appellant cannot raise a plea

of not being afforded a reasonable opportunity of hearing.

Il.  EXEMPTION TO RAILWAYS FROM THE LEVY OF CROSS SUBSIDY SURCHARGES,

BEING A DEEMED DISTRIBUTION LICENSEE

13. The contention raised by the Appellant that the distribution
Licensees were not heard before taking the decision to
exempt the railways from payment of cross subsidy is
untenable. The Respondent Commission in its draft proposal
for inviting comments has specifically mentioned to exempt
cross subsidy as under:-

“(ii) It is further clarified that no Cross Subsidy
surcharge shall be payable in cases specifically
exempted from payment of Cross Subsidy
surcharge by the provisions of the Electricity Act,
2003 and the Tariff Policy of Government of India.”

Moreover, the Table specifying the cross-subsidy surcharge
provides that the Railways are exempted as per revised
National Tariff Policy. Relevant extract of the draft proposal
uploaded on the website of the Respondent Commission for

seeking comments/suggestion is as following:
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TPDDL
Summary
(Paisa/kWh)
Industrial Non- Domestic Domestic Railway DMRC pJ]:]
Final restricted to 20% Final restricted to 20% | Final restricted to 20% Final restricted to 20% Final restricted to 20%
Above 66kV level 165.20 20600 11.31 136.20 182.20
At 33/ 66kV level 165.20 206.00 5.02 Exempted as per revised | 131.02 182.20
At 11kV level _1_@5.20 206.00 - National Tariff Policy 116.08 182.20
At LT level 165.20 206.00 - 98.48 182.20
BRPL
Summary
(Paisa/kWh)
- Domestic . .
Industrial Hon-Beewest) Domestic Railway DMRC DJB DIAL
Final restricted to . Final restricted | _ . Final restricted | Final restricted | Final restricted
i ted to 20% Final restricted to 20%
20% S ° | to20% ’ to 20% to 20% to 20%
Above 66kV level 167.60 196.00 92.47 118.47 183.60 166.00
At 33/ 66kV level 167.60 196.00 25.25 Exempted as per revised National 51.25 183.60 166.00
At 11kV level 167.60 196.00 19.01 45.01 183.60 166.00
At LT level 167.60 196.00 - - 183.60 166.00

&




BYPL
Summary
(Paisa/kWh)
Industrial Non- Domestic | Domestic Railway OMRC DIB DIAL
Voltage level Final restricted to | Final restricted | Final restricted Final restricted to | Final restricted to | Final restricted to
20% to 20% to 20% 20% 20% 20%
Above 66kV level 175.00 199.60 95.00 125.80 187.60 -
At 33/ 66kV level 175.0 199.60 17.57 103.57 7. -
33/ b 0 Exempted as per the revised National Tariff Policy M
At 11kV level 175.00 199.60 12.30 98.30 187.60 -
At LT level 175.00 199.60 - 42.33 187.60 -

pdl

STy
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The Respondent Commission while exempting Railways from
payment of cross subsidy surcharge has relied upon the National
Tariff Policy, 2016. Relevant extract of Revised National Tariff
Policy:

"8.5.1

Provided further that the Appropriate Commission, in
consultation with the Appropriate Government, shall
exempt levy of cross subsidy charge on the Railways, as
defined in Indian Railways Act, 1989 being a deemed

licensee, on electricity purchased for its own consumption.”

The Hon’ble Supreme Court in its judgment in Energy Watchdog
v. CERC & Ors. (2017 )14 SCC 80 has held that the National Tariff
Policy is a statutory document issued under Section 3 of the Act
and has the force of law.
In addition to above, the Central Electricity Regulatory
Commission in order dated November 05, 2015 in Petition No.
197/MP/2015 with respect to Railways, also stated that:
“(b) The petitioner is a deemed licensee under third
proviso to Section 14 of the Electricity Act and no
separate declaration to that effect is required from
the Appropriate Commission. The petitioner as a
deemed licensee shall be bound by the terms and
conditions of license specified or to be specified by
the Appropriate Commission under proviso to

Section 16 of the Electricity Act.”

At e e S n o - S SRR e L Y S OL e A NSRRI S BRSNS,



|
|
|

- - e T I s R e P — BT . M

‘hJ‘ .

17.

g e s Wl AR v Nl e gt veae el i

16

It may be pointed out that an appeal (Appeal No. 276 of
2015) has been filed against this order before this Hon’ble
Tribunal, which is pending.

It is also submitted that the Appellant’s reliance on the judgment
of Hpn’ble Supreme Court in Sesa Sterilite v. OERC & Ors. (2014)
8 SCC 444, is misconceived as the Hon’ble Supreme Court. has

held that:

"43, We are in agreement with the aforesaid rationale in the
impugned order of the Appellate Tribunal as that is the only
manner in which the two Acts can be harmoniously
construed. To recapitulate briefly, in the present case no
doubt by virtue of the status of a developer in the SEZ area,
the Appellant is also treated as deemed Distribution Licensee.
However with this, it only gets exemption from specifically
applying for licence under Section 14 of the Act. In order to
avail further benefits under the Act, the Appellant is also
required to show that it is in fact having distribution systerm
and has number of consumers to whom it is supplying the
electricity. That is not the case here. For its own plant only, it
is getting the electricity from Sterlite Ltd. for which it has
entered into PPA. We have to keep in mind the object and
scheme of SEZ Act which envisages several units being set up
in a SEZ area. This is evident from a collective reading of the
various provisions of the SEZ Act viz. Section 2(g)(j)(za)(zc),
Section 3, 4, 11, 12, 13 and 15. There can be a Sector Specific
SEZ with Several Units i.e. for IT, Mineral Based Industries
etc. but instances of single unit SEZ like in the present case of
the Appellant may be rare. The Notification dated 03.03.2010
providing for the “Developer” of SEZ being deemed as a
“Distribution Licensee” was issued keeping in view the
concept of Multi Unit SEZs and will apply only to such cases in
which the Developer is supplying the power to multiple Units
in the SEZ. The said Notification will not apply to a Developer
like the Appellant who has established the SEZ only for itself."

It can be seen from the abovementioned judgment that it is

distinguishable for Railways since the Railway has its own
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distribution system and it is also supplying electricity to its
consumers. Whereas, Sesa Sterlite was getting the electricity for
its own use only and it is on this ground, it was treated as a
consumer.

In Iight of the above, the Railway, being a deemed Licensee, is
exempted from the Cross Subsidy Surcharge.

Similarly, the Appellant’s contention that even if Railway is
considered a deemed licensee, it shall be liable to pay
mandatory cross subsidy charge under Section 42(2) is untenable
as Cross subsidy surcharge as per Section 42(2) is payable by the
consumer. In certain cases where Railways being a deemed
licensee is not a consumer of the distribution licensee, no cross
subsidy surcharge would be applicable. However, when it being
a deemed licensee is also a consumer of the distribution
licensee, cross subsidy surcharges would be applicable.

It is also pertinent to note that the Appellant in its
comments/suggestions submitted vide letter dated 8.2.2017 has
not given any comments on this issue of exemption of Railways
from cross subsidy. Taking into account the comments from the
stakeholders, the Respondent Commission in its Statement of
Objects and Reasons has deliberated on this issue as under:-
“Exemption Categories from Cross subsidy surcharge

3.7 As per sub-section (2) of Section 42 of the Electricity Act,
2003, cross subsidy surcharge is also not leviable on the person
who has established a captive generating plant for carrying the
electricity to the destination of his own use. Further as per
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National Tariff Policy, Railways, as defined in Indian railways Act,
1989 being a deemed licensee on electricity purchased for its
own consumption has also been exempted from levy of cross
subsidy charge. The Commission in its draft Order at clause 10
(8) (ii) has specified that no cross subsidy surcharge shall be
payable in cases specifically exempted under the Act and |
National Tariff Policy notified by Government of India. |
The Commission received the suggestion that the cases which |
are exempted from payment of cross subsidy shall also be
specified upfront. Accordingly, the Commission has specified
these cases for exemption of cross subsidy surcharge.”

Il.  EXEMPTION TO USER OF CAPTIVE GENERATING PLANTS FROM THE LEVY OF |

ADDITIONAL SURCHARGE

21. It is submitted that the Appellant has stated that the
; Respondent Commission has failed to comply' with the Section
i 42 (4) of the Act, which mandates payment of additional
surcharge on wheeling by a consumer or class of consumers who
have been permitted to receive supply of electricity from a
person other than the distribution licensee. The Respondent
Commission has exempted the levy of additional surcharge on a
person who has established a captive generating plant for

carrying electricity to the destination of his own use.

22. The Respondent Commission while issuing the Impugned Order

has considered the comments/suggestions received from the
stakeholders and deliberated this issue in its Statement of
Objects and Reasons dated 1.6.2017 as under:-
“Exemption of additional surcharge for captive power plants
5.7 As per sub-section (4) of Section 42 of the Electricity Act,

2003, the levy of Additional Surcharge arises where the State
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Commission permits a consumer or class of consumers to
receive supply of electricity from a person other than the
Distribution Licensee of his area of supply. However, as per
Section 9 of the Electricity Act, 2003, Captive Power Plants have
been given the right to carry electricity from the Generating
Plants to the destination of their own use. The question of
‘permit’ and ‘supply’ does not arise to the extent of ‘self-

consumption’ by Captive Users of the Captive Power Plants.

Thus, the Commission is of the view that Additional Surcharge is
not applicable to the open access users of Captive Power Plants
to the extent of their self-consumption from such Plants.
As per the second proviso to Section 9(1), the electricity
generated from a Captive Power Plant may be supplied to any
consumer subject to regulations made under sub section (2) of
Section 42. Therefore, Additional Surcharge shall be applicable
in case of such supply from a Captive Power Plant to Open
Access Consumers.”
The Respondent Commission has exempted levy of additional
surcharge to captive power plant on the above rationale. The
Appellant’s contention that Section 42(4) of the Act does not
provide for exemption is untenable as the Respondent
Commission has categorically provided in the Statement of
Objects and Reasons that Section 42(4) is not applicable to the

Captive Power Plants. The Respondent Commission has relied
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on second proviso to Section 9 read with Section 42(2) of the
Act. Thus, there is no question of providing an exemption by a

judicial order.

CEILING ON CROSS SUBSIDY SURCHARGES

It is submitted that the Appellant has stated that the

Respondent Commission has failed to bring the tariff within +/-

20% of the average cost of supply but impo;ed the ceiling on

cross subsidy surcharge payable.
In this regard, it is submitted that the Respondent Commission
considered the issue of Cross Subsidy Surcharge and observed as

following:

“Modification in the formula for Cross Subsidy Surcharge and
capping of 20% of tariff

3.5 As regards the modification in the formula for determination
of cross subsidy surcharge in National Tariff Policy notified by
Government of India, the Commission noted that distribution
licensees has proposed to modify the formula such that it
increases the cross subsidy surcharge and whereas the open
access consumers has suggested for reduction in cross subsidy
surcharge. The Commission further noted from National Tariff
Policy that the formula prescribed may not work for all
distribution licensees particularly for those having power deficit.
Delhi being power surplus state, the above provision may not be
applicable to Delhi.

Therefore, the Commission is of the view that the formula
prescribed in National Tariff Policy for determination of cross
subsidy surcharge does not require any revision. Capping of 20%
of tariff applicable to the category of consumers seeking open
access for determination of cross subsidy surcharge has also
been maintained.”




26.

V.

27.

28.

21

Thus, it is submitted that the Respondent Commission has
followed the National Tariff Policy after duly considering the

power availability scenario in Delhi.

REDUCTION OF ADDITIONAL SURCHARGE FROM THE PERIOD OF MAY TO

SEPTEMBER 2017

It is submitted that the Respondent Commission vide its
Impugned Order has reduced the additional surcharge for the
months of May to September to amount half of the average
fixed costs for the period. The Appellant is contending that the
Respondent Commission while computing the additional
surcharge for the Appellant, reduced additional surcharge for
the month of May to September to an amount half of the
average fixed costs for the period, whereas the Appellant has
proposed to two thirds of average fixed cost.

In this regard, it is submitted that while determining the
additionai surcharge, .the Respondent Commission has stated
that distribution licensees have surplus power during all months
of the year, however during certain months, distribution
licensees need to purchase additional power. The basis for the
calculation is the provisional data as obtained from SLDC, Delhi
for FY 2014-15 and FY 2015-16 regarding' the details of
availability schedule and actual consumption which is attached -
as Annexure-R-1. As per actual demand and availability, during

the months of May to September, distribution licensees need to
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buy more additional power to meet the demand. Accordingly,
the additional surcharge was reduced to half during this period

as stranded power will be lower.
29. In light of the submissions made above it is submitted that this

‘Appeal be dismissed by this Hon’ble Tribunal with costs.

FILED BY

NIKHIL NAYYAR

ADVOCATE FOR RESPONDENT

Filed on: .03.2018
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IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI
APPELLATE JURISDICTION

APPEAL NO. 335 OF 2013

BSES Rajdhani Power Ltd. .Appellant
VERSUS
Delhi Electricity Regulatory Commission ..Respondents
AFFIDAVIT

I, Surendra Edupghanti S/o. Shri E.V. Rao aged about 55 years,

do hereby solemnly affirm and state as under.

3. That | am the Secretary in the Respondent Commission and

¢

hence am conversant with the facts and circumstances of the
case as borne from the records of the Commission and am

1 b therefore competent to swear the present affidavit.
!

4. That | have gone through the contents of the accompanying
reply. The contents of 1,2,3,10,20,24,25,27 and 28 of the
accompanying reply are facts true to my knowledge as borne
from the records of the Respondent Commission, parts of paras

4-9,11,13,14,18,19,21,22,26 are facts true to my knowledge as

Rajendra Kuma,

Delnj
Regd. No. 57 borne from the records of the Respondent Commission and
& Piry

parts of the said paras are based on legal and advice and the
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contents of paragraphs 12,15,16,23 and 29 are based on legal
advice received by me and believed to be true and correct.

Nothing material has been concealed herefrom.

gﬁ/&\
DEPONENT

SURENDRA EDUPGHANTI
Secretary
Delhi Electricity Requlatory Commission
C-Block, Shivalik, Malviya Nagar.
New Delhi-110017

VERIFICATION

s’ );D‘"\)d a)

27”7{8 OfE. 078‘_, <N

of March, 2018 and

RAJENDRA KUMAR, NOTARY, Reg. No. 5780 Lﬂ

F No.5(456)
MPOWERED TO ADMIN|
SECTION 139 OF CrC 108 |- O DEPONENT
gscnon 297 OF CRPC 1973
DELH| MIGH COLRT RULES tog7 SURENDRA EDUPGHANTI

0 11227 Secretary
EVIDINCE BY AFRIDAVIT BEF Delhi Electricity Regulatory Commission
SUPREME COURT RULES, Borg | CTARY P

ORDER IX-7

RAJENDRA AR . 8212491682
l%‘TARY. DELHI-R-5760 9899446209
VERNMENT OF INDIA

SUPREME COURT OF INDIA lg
SQNPQUND NEW.DELHI V

Raqis! IS\, No...
e RS
L@ @"7 0\")\
g i
V \/\’1/§
m PRACRER FHaF 1B RalFire ENALAINED T FHE

OEPONENT EXECUTANT WH0 IS SEEMED PE
ECTT
UNDERSTAI\D QAFHT'@ DEPOSED EEFDRRFE aE A?

YCAFED BY
\y u: me EXECUTAN /D ox.
snsxeo IN MY PRESENC




DELHI TRANSCO LTD A NNEXY RE Q-J_

STATE LOAD DESPATCH CENTER

DETAILS OF AVAILABILITY - SCHEDULE - ACTUAL CONSUMPTION OF DELHI FOR 2014-15
ALL FIGURES IN MILLION UNITS

=
f MONTHS Apr-14 | May-14 | Jun-14 | Jul-14 | Aug-14 | Sep-14 | Oct-14 | Nov-14 | DEC-14 | Jan-15 | Feb-15 | Mar-15 | TOTAL |
AVAILABILITY “
i WITHIN DELH! 1503 1527 1505 1647 1556 1431 1451 1526 1854 1872 1568 1455 | 183CS i
INTER STATE GENERATION STATIONS 2304 | 2737 | 2802 | 2591 | 2488 | 2164 | 2167 | 2104 | 2003 | 2081 | 2051 | 2120 | 27613 ?
ADDITIONAL PURCHASE ' 62 344 433 432 447 344 103 42 183 227 120 35 2830 f
i
TOTAL AVAILABILITY 3869 | 4608 | 4740 | 4670 | 4491 | 3539 | 3722 | 3672 | a40a9 | 4180 | 3739 | 3669 | 49347 f
5 ENERGY CONSUMPTION 2118 | 2773 | 3192 | 3203 | 3200 | 2807 | 2340 | 1753 | 1321 | 2073 | 1676 | 1818 | 28966 i
SURPLUS 1751 | 1835 | 1547 | 1377 | 1290 | 1132 | 1382 | 1919 | 2128 | 2107 | 2083 | 1851 | 20382
OISPOSAL OF SURPLUS
SALE -288 -266 -178 -112 117 -87 -223 -459 454 | 476 400 | -423 | -3484
ul -34 -61 -61 -86 -31 -3 -30 -42 -46 -18 -19 19 -413 '
TOTAL DISPOSAL -321 -328 239 | -198 -148 -90 -253 -501 500 | -494 | -420 -a05 | -3897 j
BACKING DOWN 1230 | 1508 | 1309 | 1178 | 1142 | 1042 | 1128 | 1417 | 1628 | 1613 | 1644 | 1446 | 1648S E

NOTE: Above figures are subject to finalization (incorporation of various revisions).

- . - 0w
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DELHI TRANSCO LTD Z 6
STATE LOAD DESPATCH CENTER
DETAILS OF AVAILABILITY - SCHEDULE - ACTUAL CONSUMPTION OF DELHI FOR 2015-16
ALL FIGURES IN MILLION UNITS
| i |
MONTHS Apr-15 | May-15 | Jun-15 | Jul-15 | Aug-15 | Sep-1S | Oct-15 | Nov-15 | DEC-15 | Jan-16 | Feb-16 | Mar-16 | TOTAL
AVAILABILITY
WITHIN DELHi 1308 1439 1393 1547 1427 1517 1666 1707 1771 1338 1221 1258 17531
]
INTER STATE GENERATION STATIONS 2311 2659 2665 2754 2738 2520 2515 2233 2097 140 2173 2415 29226
ADDITIONAL PURCHASE 95 464 420 334 516 444 277 212 249 133 S3 118 3313 Jt
TOTAL AVAILABILITY 3713 4562 4478 4635 4681 4481 4458 4156 4117 3611 3446 3731 50129 | A
1 ;
ENERGY CONSUMPTION 2245 3076 3084 3102 3073 3038 2506 1788 1890 1855 NA NA 25756 !
SURPLUS 1468 1486 1394 1533 1608 1444 1952 2368 2227 1656 17136 !
f
DISPOSAL OF SURPLUS :
)
SALE -140 -S1 -54 97 -77 -94 -127 -442 -543 -568 -563C -548 -3375 }'
ul -34 -61 -61 -86 -31 3 -30 -42 -46 -18 -19 40 -392
i
TOTAL DISPOSAL -174 -112 -115 -183 -108 -97 -157 -484 -594 -586 649 -507 -3767 '
BACKING DOWN 1294 1374 1279 1350 1499 1347 1795 1884 1633 1070 14525
NOTE: Above figures are subject to finalization (incorporation of various revisions).




IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
AT NEW DELHI - - / o
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IN THE MATTER OF :

BSES Rajdhani Power Limited Appellant
Vs.
Delhi Electricity Regulatory Commission ... Respondent
INDEX
S. No. PARTICULARS PAGE Nos.
1 Application for Condonation of Delay in Filing
Rejoinder on behalf of Appellant 1-5
2 Rejoinder on behalf of Appellant with Affidavit in
support 6-19
Filed on : 26-09-2018 Filed by :
New Delhi

Hasan Murtaza

Mulla & Mulla & Craigie Blunt & Caroe
Advocates for the Appellant

502, Nilgiri Apartments

9, Barakhamba Road

New Delhi 110 001
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IN THE APPELLATE TRIBUNAL FOR ELECTRICITY AT NEW DELHI
APPELLATE JURISDICTION

JA D OF 25)g
APPEAL No. 335 OF 2017

IN THE MATTER OF:

BSES Rajdhani Power Limited APPLICANT/
APPELLANT
Versus
Delhi Electricity Regulatory Commission RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY IN

FILING REJOINDER ON BEHALF OF APPELLANT
C Onder Section "2“1439"47’@

To,
The Hon'ble Chairperson and His Other Companion
Members of the Appellate Tribunal for Electricity,
New Delhi
The Humble Application of the Applicant/Appellant

abovenamed -
MOST RESPECTFULLY SHEWETH :

- That the above captioned Appeal has been preferred by the

Appellant herein which is pending Hearing before this Hon'ble

Tribunal.

2 That the above captioned Appeal was listed on 21% July, 2018

and on that day, this Hon'ble Tribunal was pleased to :
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"APPEAL No. 335 of 2017

Learned counsel for the appellant seeks three weeks time
to file rejoinder. He may file the same on or before
23.08.2018 after serving copy on the other side.

List the matter on 17.09.2018".

That the Counsel for the Appellant on the same day, informed
Appellant of the time granted for filing of Rejoinder and sought

instruction for drafting of the same.

That the Appellant, after getting necessary sanction and
approval from the concerned Officials/Department as well as
from the Legal Department, instructed the Counsel to draft the

Rejoinder Affidavit.

Immediately, upon receiving the instruction from Appellant, for
drafting the Rejoinder, the Counsel drafted the preliminary

Rejoinder and sent the same to the Appellant for their approval.

That the Appellant, on receipt of the Rejoinder sought
inputs/suggestions from the concerned Officials/Departments
and finally send the same to their Legal Department. The Legal
Department, took some time for verifying the draft Rejoinder,
sent the final version of the Reply to their Counsel for filing the

same before this Hon'ble Tribunal.

That immediately upon receipt of the Rejoinder from the

Appellant, the Counsel took steps to serve the copy of the
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Rejoinder upon the Counsel for the Respondent and is thus filing
before this Hon'ble Tribunal. In the process, there occurred a
delay of 57 days which is neither wanton or intentional, but for

the reasons stated above.

In the interest of justice and fairplay, the short delay may kindly

be condoned in the interest of justice.

PRAYER

In the premises, the Applicant/Respondent No. 1 most
respectfully prays that this Hon'ble Tribunal may graciously be

pleased to :

(a) allow the present Application for Condonation of Delay of 57

days in filing the Rejoinder on behalf of Appellant ;

(b) pass any such other order and/or orders as deemed fit and
proper in the interest of justice;

Dated at New Delhi this the 26 day of September, 2018.

T

Hasan Murtaza
Advocate

kb, Q
55an Murtaza

Mulla & Mulla & Craigie Blunt & Caroe
Advocates for Applicant/Appellant
502, Nilgiri Apartments

9, Barakhamba Road

New Delhli 110 001

Through
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DECLARATION

The Applicant/Appel.ant abovenamed hereby solemnly declares
that nothing -material has been concealed or suppressed and further
declares that the enclosures and typed set of material papers relied
upon and filed herewith are true copies of the originals/fair
reproduction of the originals/true translation thereof.

Verified at New Delhi on this the 26" day of September, 2018.

o s

Hasan Murtaza
Advocate

VERIFICATION

I, Hasan Murtaza, Advocate for Applicant/Appellant, BSES
Rajdhani Power Limited, do hereby verify that the contents of paras 1
to 7 are true to my personal knowledge derived from official record
and are believed to be true on legal advice and that I have not
suppressed any material facts.

Verified at New Delhi on this the 26™ day of September, 2018.

Hous

Hasan Murtaza
Advocate



IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
AT NEW DELHI

APPELLATE JURISDICTION
APPEAL No. 335 OF 2017

IN THE MATTER OF:

BSES Rajdhani Power Limited APPLICANT/
APPELLANT
| ; Versus
Delhi Electricity Regulatory Commission RESPONDENTS
AFFIDAVIT

I, Hasan Murtaza, Advocate for the Applicant/AppelIant', having
my office at 502, Nilgiri Apartment, 9, Barakhamba Road, New Delhi
110 001 do hereby solemnly affirm and state as under :

1. That I am the Advocate in the above captioned Appeal for the
Appellant and as such I am aware of the facts and circumstances of
the case, therefore competent to swear this Affidavit.

2. That the facts stated in the accompanying Application for

Condonation of Delay in filing the Rejoinder on behalf of the Appellant

is true and correct to the best of my knowledge and belief.

—

DEPONENT

VERIFICATION
Verified at New Delhi on this the 26™ day of September, 2018
that the contents of the above Affidavit are true and correct. Nothing

material has been concealed_therefrom nor withheld.
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IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
AT NEW DELHI '
APPELLATE JURUSDICTION

APPEAL No0.335 OF 2017

IN THE MATTER OF:

BSES Rajdhani Power Limited

Appellant

Vs.

Delhi Electricity Regulatory Commission ... Respondent

MOST RESPECTFULLY SHEWETH:-

1

- REJOINDER ON BEHALF OF THE APPELLANT"

t

At the outset, ih'e contentions raise.d by the Respondent
. . ':

Commission are denied. ' !

The issue raised.in the appeal goes to the root of the matter.

It is a question of the Respondent Commission’s jurisdiction.

IN RE VIOLATION OF NATURAL JUSTICE:

The Respondent Cpmmission passed the Impug.ned Order
without holding any héaring and without giving an opportunity
to the persons likely to be affected by the Impugned Order

: ;
before passing the same. The Respondent Commission was

aware that vital interest of the distribution licensees such as

the Appellant herein would be affected. The Impugned Order
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Is a sué motu ‘order and is in excess of jurisdiction. The
Respondent.Con.\r'nis-sion has excéeded its jurisdiction and
authority in law to bass orders ;5uo motu in the nature of the
Impugne‘d Order inter alia deprivil;mg the Appellant of various

open access charges.

The Respon-dent Commission has erred in following the bésic
principles of natural justice, It is sub.mitted'that issuance of a
draft proposal is not a substantial compliance of the
requirements of natural justice. The Respondent Commission

has neither followed the the rule of law nor ol:;served the basic

tenets of fair play. Every adjudication and all the things

contemplated by law in this case would involve, on occasion,
a lis. Once.it is adjudicated as a lis .and fairly-and properly so
also completely, that would reqL;i're the presence of the
affected parties. It would necessitate a minimal opportunity to
them to meét any adverse material. It would alsé t'a.ke within'
its import a further opportunity to place such material as
deemed fit and p_roper by thése affected parties. On a careful
consideration of such material, rival pleadings and
contentionvs,‘ thé ~'.'Respondent Commission must pass a
reasoneld' order.,T:he Respondenf Commission has failed to
comply witH the above, has not adhered to these principles,

and has completely ignored ‘them, while passing the

. Impugned Order.




5. It is submitted that by the Impugned Order, ~ sweeping
provisions were made which were completely

incomprehensible "i,n'_‘the DERC (Terms and Conditions for

Open Access) ‘Re_'gulaltions, 2005.

. IN RE EXEMPTION 1;0 RAILWAYS FROM_CROSS-

'SUBSIDY SURCHARGE:

6. The Respondent Commission’s sole .relliance is on the Tariff

Policy. ft is s.ub,r:11ilfted that the Respondgnt Commission has

even viol-ated t'-h.é- Tariff Policy'by-'not undertaking any

3 “consultation with. ‘the App‘ropr)’éte Government” which was
mandatory, prioi;-tc'> exempting levy of cross subsidy charge

on the Railwayé. -The Tariff Policy inter alia provides as

follows:-

“Provided further that the Appropriate Commission, in
consultation {rvith the Appropriate Government, shall
exempt levy of cross subsidy charge on the Railways, as

defined in Indian Railways Act, 1989 being a deemed

* licensee, on electricity purchased for its own

consumption.”

7. Without prejudice to the aforegoing submissions, it ig
submitted that the Respondent Commission did not apply its

mind on the issue as to whether the Railways could be

-
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exempted from the levy of cross sﬁbsidy charge, particularly

" in view of the following reasons:-

) Indian Railways are not authorized as a distribution

licensee under the Railways Act, 1989.‘

(iif) Indian Railways does not “distribute[s] electricity” to
consumers / public so as'to qualify as a “deemed licensee”

under the 3™ proviso to Section 14 of the 2003 Act.

(iii) Indian Railways have no universal service obligation, a
mandate for a distribution Iiceﬁsee under Section 43 of the

2003 Act.
(iv) Indian;Railways does not have any area of supply.

(v)

In case if Railway does not pay Cross Subsidy Surcharge,

then in that event the financial impact of the revenue gap
resulting therefrom would fall on the consumers of the

Appellant.

(\./i)' As rééordea'in the  Parliamentary Standiné Committee
| Reﬁort (étahding " Committee on Energy (2002) 31%
Report/'Th'e'EIectricity Bill, 2001], the Ministry of Railways
(Railway Board) requested fo{' being.exempted from the

: Electricity Bill, 2001 (.enacte‘d‘-as Electricity Act, 20'.03)

inclqdingr; from  the requirement to obtain license.
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However, the Parliament did not accept this request while

‘enacting the Electricity Act, 2003.

The Hon'ble Supreme Court in_dicated that the direct sale

- of power by a generating company to a consumer is

(viii)

specifically permitted under Sec_tidn 10(2) of the Electricity
Act, 2003, :.tﬁ‘ereb_'y, indicating that the Indiar; Railways are
to be treéégd as a consumer under the Electricity Act,
2003. [Northern Railways Vs. 'Uttar Pradesh State

Electricity Board.and UPPCL & Ors. Vs. Railway Board].

The only.exémption available under the Electricity Act,
2003, from the payment of Cross Subsidy Surcharge is to
a person L{\;ﬁo_has established a captive genei*ating plant
for carrying éiectricity to the destination of'his own use.
[Ref. Fourth proviso to Section 42(2)]. Section 2(8)

defines ‘Captive Generating Plant’ “as a power plant set

“up by any person to generate electricity primarily for his

own use and includes a power plant set up by any
cooperative society or as;ociaticin of persons for
generating electricity primarily for use of members of such

cooperative society or association”,

A distribution licensee does not establish “a captive
generating plant to generate electricity for its own use.
The moment the Railways contend that they are setting up

a captive generating plant, the Railways would be deemed

s
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to be é consumer and not a distribution licensee.
Furthermore, Section 42 does ‘not exempt a distribution
licensee from the liability to pay Cross Subsidy Surcharge,
in éase if Open Access' is granted to that distribution
licensee for using the distrib'ution. system of another

distribution licensee for wheeling electricity.

The Supreme Court has held that “30. ... Even a licensee
which purchases electricity for its own consumption either

through a “"Dedicated Transmission Line” or through “Open

Access” would be liable to pay Cross Subs'id'y'Surcharge

under the Act.” [Ref. Para 30 in Sesa Sterlite Ltd. Vs.

OERC & Ors. (2014) 8 SCC 444]. The Supreme Court’s

‘decision would squarely cover the case of the Railways,

who claim that they are a distribution licensee and wish to

purc’h'a'sefel:e‘c':tricity for their own consumption through

" Open Accesé and therefore the Railways would be liable to

pay Cross. Subsidy Surchafge under the Electricity Act,

2003.

IN RE EXEMTPION TO CAPTIVE. USER FROM ADDTIONAL

SURCHARGE

8. The sole.relianc'e_. placed by the Respondent Commission is on

;

the statement of objects and reasons to the Impugned Order.

9. The Respondent 'Cdmmission failed to carefully consider

Section 42(4) of the Electricity ‘Act, 2003, Clause 8.5.4 of the
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" Tariff Policy, 2016 and its Open Access Regulations. The

Respondent Commission failed to recognised that there is a
case for recovery. of the part of fix‘ed cost towards the
stranded‘ca.pa'cit'\'f arising from the= power purchase obligation
through levy of Ad".d'itional Surc'hqrt_:;e fr'orr'n captive power plant
("CPPY) users ar}d'open acc.ess ‘(“OA”) consumers. Additional
Surcharge, being'a. cbmpensatory- amount payable towards

the fixed cost of stranded power resulting from approved

power purchase contracts, has to be determined commonly

for all the CPP and OA Users.

The Responde‘nt- Commission failéd to note that frequently
changing captive users of gréup' CPP would be leading to
stranded contracted capacity of Distribution Licensee. Such
céptive users are very different from static captive users of
original Capti've Power Plants as the latter have ceased to be
consumers of Distribution Licensees*having created their own
permanent power requirement thr‘oug'h captive mode. There is
no power planning needed for such static captive users as

against frequently switching users of group captive power

" plants for whom the power supply is planned and therefore

becomes a strandéd capacity. 'S_uch Group Captive users

become. liable to same Additional Surcharge due to stranded

capacity as applicable to other open access consumers.
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The Respondent Commission failed to note that most of the

GCPP users avail Open Access unde.r sho.rt term basis. The
GCPP matrix also keeps on changin_g frequently in order to
meets 26 % equity criteria under. Electricity Rules, 2005.
E_quity'iS'.a.pparén.tly purchased as'preferen‘tial share at a
nominal cost. Hence, change in the consumer mix whereby
Consumers Eswitching out of GCPP matrix leads to. strahded..
capaéity on Short Term Open Access (STOA) as the quantum
of power keeps cha_nging as. per the fluctuating number of
GCPP users. If th'ére is stranded capacity created on account
of such Consumers"switching to Open Access Group Captive
arrar-igem,e.r')t F ‘.thé'AdditionaI Surcharge as determined by the
State Comfﬁiséioﬁ"shall bé payable by such Capﬁve Open

Access users who are already factored in power procurement

- plan of Distribution Licensees.

Wit:h the increase in this GCPP based OA transa'cfions, the
obligation of Ehe. 'Dis_tributio'n Lic.:e'hsee in terms of power
purchase ‘co‘mh_ﬁit_men_ts has'beén and shall continue to be
stranded, and-thé_re will be an unévqidable obligation and
incidence to bear the .fixed' costs consequent to such
commitments. Suéh -fixed cost of power purchase has to be
expected to be iﬁcurred with reasonable certainty, and also
that -such fixed cost of power purchase cannot be recovered

from OA Consqmers through Wheeling Charges or Stand-by

Charges alone.
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It is submitted that, unless such fixed. costs due to stranded

1

-' . .
capacity are recovered from OA Consumers, this burden

would be unjustly .loaded onto other Consumers of
Distribytion Licensee. This would be unfair and unwarranted
to pass such bljrden of fixed cost recovery of such stranded

cost to ofher'Consu_mers through consequent tariff hike.

However, the Resp'_o'ndent Commission failed to .note that
there is a case for recbvery of the part of fixed cost towards
the stranded capacity arising from the power purchase
obligation thréugh levy of Additional Surcharge from OA
Consumers'in_cluding the Group Captive Consumers' who have

availed such arrangement.
IN RE CEILING ON CROSS SUBSIDY SURCHARGE:

There is practically no reply on this issue by the Respondent

Commission except to justify though erroneously by relying

on the Tariff Policy. .

The Respondent: Commission has ignored the fact that cross
subsidy surcharge presently allowed to the Appellant is not

adequate énd is not compensatory as envisaged under

Section 42(2) of the Electricity Act, 2003. y

The Respondent Commission has at one hand failed to bring

the tariff within +/- 20% of the average cost of the supply ,



21.

18.

19,

20.

Ll

et i et S i Pl i A I i i T

155

while on the other hand has imposed the ceiling on Cross

subsidy surc’harge' hayable.

The Respondent Commission has failed to understand and .
achieve the objective that tariff should progressively reflect
the cost of supply of electricity.

REDUCTION OF ADDI'TIONAL SURCHARGE FOR MAY TO
SEPTEMBER 2017:

The Respondent Commission failed to take into account and
consider the financial impact that the Appellant would be

adversely affected with and retainéd the additional surcharge

- to half of the ave'r'age fixed costs.

The: computation of the additional surcharge for the'rﬁonths of

May t.o-Septembl_er és has been déné i'n the Impugned Order

would de.n;/ thé::a_ppropriate entiflemgnt of the Appellant for

additional surchaf‘ée from ope'n_gc;:es.s consumers to meet the
: _ ) .

stranded bosts.tb_wards universal supply obligations under

Section 43 of the Electricity Act, 2003.

In view of the above, the reply filed by the Respondent

Commission is devoid of any merit.

The Appellant reiterates its submissions and contentions in
the Appeal; the same being naot repeated here for the sake of

brevity and to avoid prolixity.
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2%~ 1n view of the. above, the rep'l_y-filed by the Respondent

Commission is devqid of ahy merit.

Through

Filed on :
New Delhi

Ve

Mulla & Mulla & Craigie Blunt & Caroe
Advocates for Appellant

502, Nilgiri Apartments

9, Barakhamba Road

New Delhi 110 001

DECLARATION.

The Appellént(s)'above named hereby solemﬁly declare(s) that

nothing material has been concealed or suppressed and further

declares that the éncrosures and typed set of material papers relied

upon and filed herewith are true copies of the original(s)/fair

reproduction of the originals/true translation thereof.

Verified at New Delhi on this the-}.c.ic{)ay of September, 2018.

27 T
5{ NEW \."'-’

APPELLAN c@\ DELHI-
o ~—

ADVOCATE FOR APPELLANT
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VERIFICATION

I, Ravi Shandilya, Seﬁior Manager - Regulatory Affairs of the
Appellant Company, do'"hereby verify that the contents of paragraph
No. | . --are true to my personal knowledge (derived from
official record)'and:péraéféph to I believe to b;e true on legal

advice and that I havé.n‘ot suppreésed ariy material fact.

ADVOCATE FOR APPELLANT APPELLANT
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IN THE APPE'LLATE TRIBUNAL FOR ELECTRICITY

" AT NEW DELHI

'APPELLATE JURUSDICTION

APPEAL No. 335 OF 2017

IN THE MATTER OF :

BSES Rajdhani Power Ltd ... Appellant
Vs.
Delhi Electricity Regulatory Commission Respondent
AFFIDAVIT

I, Ravi Shandilya, Senior Manage'r, Regulatory Affairs of the
" Appellant, BSES Rajdhani Power Limited, ‘having its Registered Office
at "BSES Bhawan, Nehru Place, New Delhi — 110019 do hereby state

on solemn affirmation as under:

1. I say that I am _the Senior Manager, Regulatory. Affairs of the
Appellant Company above named and as such I am familiar with the

facts of the case.

2. The statements rﬁade in the Rejoinder are true to my knowledge

’

and belief and statements made are based on information and I
. PSS

believe them to be true.
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3. I say that the Annexures to the Aaeridenare true copies of their

respective originals..

4, - 1 say that nothing-herein is falser and no material has been

concealed there from.

VERIFICATI(?N

Verified at.New Delhi on this the day of September, 2018
that the contents of fhe'_at;ove Affidavit are true and correct to the
best of my knowledge._ Nothing material has been concealed nor

withheld there from.

C g
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NGT OF DELHI Y
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